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Juſtice of Peace : 


Collected out of all the Books, whe- 
ther of Common or Statute Law, hitherto 
Written on that Subject. 

Shewing alſo the DUTY of 


Conſtables, Commiſſioners of Sewers, Coro- 
ners, Overſeers of the Poor, Surveyors of the High- 
ways, Church-wardens, and other Pariſh Officers: 


Digeſted under 
ALPHABETICAL TITLES. 


To which are added, 
]ecedents of Jnditments and Warrants, 


Never before Printed. 


Very Uſeful for Juſtices of the Peace, Coroners, 


and of all others concern'd in ſuch Matters, 


Ti Tanrn Birrer Ants 


Continued down to this preſent Year. 


By 1. NELSON, of the Middle Temple, Eſq; 


In the SAYOY: 
| [Printed by E. and R. Nur r, and R. Gos LIN o, 
(Aſſigns of Edward Sayer, Eſq;) for J. Walthoe, 
K. Golling, W. Mears, T. Woodward, J. Nocke 
F. Clay, J. Stephens, 8. and C. Motte, aud 


Office and Authority 


Sheriffs, Clerks of the Aſſizes, and of the "I 


D. Browne. MDCC XXIX. 
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PREFACE. 


| HE Offcs z a Juſtice of Peace did at firſt 

conſiſt chiefly in ſuppreſſing of Riots and un- 

| | lawful Aſſemblies, it being uſual in former 

Times, for Men of Eſtates to give Liveries 

every Tear to rude and diſorderly People, who were not 

their Menial Servants ; and this was to engage them 

in all their Quarrels for that Tear, otherwiſe they were 
to forfeit double the Jalue of thoſe Liveries. 

The Fuſtices of Peace in thoſe Days had Power by ſe- 
veral Statutes to puniſh theſe Offences ; which was done 
ſowetimes at the Quarter-Seſſions, and often upon View, 
ar upon Proof by Witneſs. 

But their Authority being much inlarged, during the 
Civil Wars between the Houſes of York and Lanca- 
ſter, and there being no Diredlious for them in the Exe- 
cution of their Office, but ſuch as lay diſperſed in a 
Multitude of Statutes ; it then became neceſſary to write 

ometbing in a peculiar Manner relating to their Office ; 

which was firſt attempted by Mr. Marrow, in the Reign 
of King Henry the Seventh, and publiſhed by him at 
that Time. 

About twenty Tears afterwards, Sir Anthony Fitz- 
herbert, who was a Fudge of the Common Pleas, and 
alſo another wiſe Man, (but who he was, My. Crom 
ton doth not tell us) collected ſeme other Materials fer 
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their Inftruftion ; both which were publiſhed in the 
Reign of King Henry the Eighth. 

The Jade Jee's Book was about Sox? 'y Tears afterwards 
inlarged by Mr. Crompton, aud was then in ſo great 
Efteem, that the ſecond Luprefſſon N f it Was fold 118 leſs 
than three Tears after the firft was publiſhed. 

Hud yet Mr. Lambard, who was a learned Man, and 
certainly a very Eu ee Judge, did not think that 
Book a ['fficient Citde to N Magi trates; toe 4 


bout erty Tears after it wa »: 14 0 ed, Le wrote 5 


ther Z reatiſe on t, ſame Sut Jeck. 

Por this Fouudaticn, Mr. Dalton compil'd his Coun— 
try Juſtice, whicy appears very plainly throughout that 
Whole Rook 5 for iu many Places it 25 119 more than a 
Repetition f what was written by them ;. and becauſe be 
world not alter the Senſe, be bas often l 7 it 

Herd for Il ord. 

Of this Nature are all the Boos pnbliſl”d fince That 
Time, rel. ring to this Matter, which are trauſerib'd 
from each other without Order and Method ; and there- 
fore I ſhall take no farther Notice of them, but give the 
Reader ſome ſhort Account of the follawing Sheets. 

Aud firſt, I can give no better Reaſon for my Under- 
taking this Work, than Mr. Dalton alledged ſeveral 
Tears fince ; who 2 us, T bat the Expiration aud Di. 
continuance of many Statutes, pit him upon compoſing 
Lis Book; and I think the Repeal of many Old, aud 
the Additions of ſuch a vaſt Number of new Statutes 
fince be wrote, may reaſonably paſs for an Exciſe as to 
tots Matter. 

Aud as to the Buck it ſelf, I think nothing material 
7s omitted therein, which hath hitherto been written 
upon this Subjet , and to avoid Repetitions, I have 
collated the IM bole under ſe: eral Heads in an Apbabeti 
cal Manner. 

And ſiuce Fuſtices of the Peace are now inabled by 
ſeveral Statutes to hear and puniſh Perſons out of Ke 


ſions, (which was rarely done in former Days, but in 


Cases of Force aud Riots) I have under each Title men- 
1 tioned 
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Thee PREFACE. 


roned all Things proper to it; and where Jndifiments 
«ill lie for the Offence, they are added to each Title; 
and where a more ſummary Way of Puniſhment is ne- 
ceſſary, I have added Warrants proper for ſuch Purpoſes, 


viz. u a Caſes here the Fuſtices have Power by Law 


to puniſh Offenders out of Seſſions, . ſome of which Il ar- 
rants are upon new Statutes, and never printed before. 

] have avoided as wich as poſſible, all obſulete Words 
aud Things which are'of no Uſe, or which are compoſed 
in a Stile or Method nt ſuitable to the preſent Age. 

I have likewife added ſome new Titles, which tho” not 
immediately relating to the Office of a Fuſtice of Peace, 
yet are not altogether impertincut to the ſubje&# Matter; 
and I have left out many T hings which ſerve only to 
Ruff and inlarge a Book, and which are neither uſeful 
nur pleaſant to the Reador. 

In this Editiou, I have taken a more particular Care, 
to add to each Title ſuch Reſolutions which hade been 
made in'the ſuperior Courts at Weſtminſter, and which 
properly relate to ſuch Titles : Aud this, I hope, may 
prove both pleaſant and inſtrutFive to all inſeriur Magi- 
rates, without taking any Pains or Trouble to ſearch 
«ny farther into the many larger Volumes of the Law. 

I have taken this Method, becauſe thoſe Fuſtices of 
e Peace who are not Lawyers, are ſeldom furniſhed 
with ſuch Books, and not often with Keble's Statutes. 
So that I think it impertinent to annex any Tables of 
References to ſuch Statutes (which ſome new Revi ſors 
of this Subject have lately done) becauſe thoſe Gentlemen 
are uſually diverted from reading long and accumulated 
Acts of Parliament, by the innocent Pleaſures and Af- 
fairs of a Country Life. 

Therefore I have choſew under each Title to mention 
fo much of any Statute to which it relates, and to ſhew 
(among ft otber Things) what Fudgments have been gi- 
ven in thoſe Superior Courts relating to it; which J 
have done with that Exaftneſs, that I think there is 
not one Caſe omitted in all the printed Reports, which I 
bave not applied to the Title it concerneth ; and this 
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was never yet done by any of thoſe why have compoſed 
former Books of this Nature. 

So that now thoſe Fiſtices of the Peace, who can 
{pare but very little Time to peruſe theſe Sheets, may be 
ſo well informed in every Thing concerning their Office, 
that they may act in Conformity to the great Courts a- 
bove, and by this Means keep up the Dignity and Re- 
putation of the Court of Quarter-Sefſions ; where, by a 
plain and eaſy Diſtribution of Fuſtice, the Peace may 
be preſerved throughout the whole Country. And if this 
is done, as it ought, their "Fudicature will not be de- 
fpi ſed, nor their Adminiſtration expoſed to Reflection, as 
too often it is. n 

The ſeveral Editions in ſo ſhort a Time after the firſt 
Publication of this Book ſhew, That it hath been of 
ſome Uſe to thoſe for whom it was deſign'd ; tis true, 
A young Lawyer, who was robbed of an old Watch and 
a little Money near the Bath, refuſed to be directed by 
any ſcribbled Book, the right Way to apprebend the 


| Robbers ; the Juſtice to whom he applied, tho a Man 


of Senſe and Learning himſelf, told him, That in ſuch 
Afﬀairs be had no other Guide, and therenpon gave him 
the Statute- Book : But he was as far to ſcek for the 
Statute of Winton as he was for his Money, and had 
as much Occaſion for a Hue and Cry after one as the 
other ; this was ſome Diverſion to the Juſtice, and made 
bim have a better Opinion of the Rook, but not of the 
Comdutt of the Lawyer, though be was at that Time a 


General in the Law. 


W.N. 


* 


Abjuratton. 


n. 


HIS was a Puniſhment inflited at Commen Zan for 
Felony only, and then the guilty Perſon did-uſually 
fly to the Sanctuary of ſome Church, where be, was 
to confeſs the Fact before the Coroner of che Place 


within forty Days, and then was to tale an Oach to 
be baniſhed perpetually, but not to a Country of Inſidels. 


2 aſt. 201. 


Some Alterations were made of the Common Law by ſubſe- 


quent Statutes, as by 21 H. 8. the Coroner after the Confeſſion, 
and before the Abjuration, was to cauſe the Offender to be 
marked with the Letter A. on the right Thumb. 

In the next Year, the Parliament thought perpetual- Baniſh- 
ment too great a Puniſhment for ſome Felonies; and therefore 
it was enacted, That ſuch Offenders ſhould not depart the 
Realm, but that they might go to ſome Sanctuary which they 
themſelves ſhould chooſe, there to remain during Life. * 

By this and other Statutes, Abjuration was made fo very in- 
tricate, that the Parliament, Anno omg repealed all Laws 
which were made concerning it, before 35 Eliz. and afier- 
wards, Anno 21 of his Reign, the Privilege of Sanctuary and all 
its Dependencies were quite aboliſhed. | 

But Abjuration by Virtue of the Statute 35 Eliz. remained 
ſtill, becauſe it had no Dependence upon the Privilege of Sanc- 
tuary ; tis a Statute made wholly againſt Popiſh Recuſants con- 
vict, above 16 Years, enjoining them not to remove above five 
Miles from their Habitation; if they do, and not being Covert, 
nor having Land to the Value of 20 Marks per Ammm, or 
Goods worth 40 J. they mult abjure the Kingdom before two 
Juſtices of Peace or Coroner; which Abjuration muſt be certi- 
fied by them to the next Aſſizes; and tis Felony: without Be- 
nefit of Clergy, if they do not depart within the Time limited 
by the Juſtices or Coroner, or departing. and returning again 
without the King's Licence firſt obtained. | | 

Ic is the Opinion of Lambard, that ſuch Abjuration muſt be 
made before two Juſtices at the Quarter-Sethons, and entred 
on the Rolls of the Court by the Clerk of the Peace. 

Bur beeauſe at Common Law no Man could ſufter-perpetnal 
Baniſhment but in Caſes of Felony, therefore ſeveral Acts of 
Parliament have been made to inflict that Puniſhment upon 
other Offenders. | | 


B As 


22 H. 8. 
cap. 14. 


21 Jac. cap. 
8. 


2 
H. C228. 
35 EKliz. c. z. 


2 Juſtices. 


Lam. 60g. 


2 Acceſſaries. 


3 Ed. 3. As upon Treſpaſſers in Parks and Ponds, if they cannot give 
cap. 20. Security by Recognizance to the King with two Sureties in 
101. each, and the Party himſelf in 20 J. never to offend again 
in the like Nature. 

9H 3. Upon Deer-Killers, who, after an Impriſonment for a Year 

— and a Day, cannot give the like Sei i 
4 3 And likewiſe upon Perſbas who abſegt themſelves from 
. Church without juſt Cauſe, and refuſing to conform within 
three Months after Conviction, and to make ſuch ws 
as required by the Statute, being demanded to do the ſame by 
a 8 I © julie of Nate | ot 3 - FRE. 4 4 
This Act was put in Execution againſt a Proteſtant Diſſen- 
ter, Dr. Chancey, a Phyſician of Briſtol, who abjured the Realm 


in the Reign of King Fames II. but he was rettored by a Spe- 


cial Pardon rn 
W. X . But now thoſe Penalties are taken away by the Statute 1 . 


Sci. 1. c. 1. A. upon taking the new Oaths, and ſubſeribing the Decla- 
ration therein mentioned. 


9 Abjuration⸗Oath. See Path. 
Who are N High Treaſon, the Procurers before the Fact, or the Re- 
Princ'pa's, I ceiver of a Traitor afterwards, knowing him to be ſo, is a 


1 Principal: For in High Treaſon, and ſo in the loweſt Ottences 

and where (as Petty Larceny, Riots, Routs and Treſpaſſes) there are no 

there are Acceſlaries, but all are Principals. H. P. C. 215. 

no Acceſ- In Petty Treaſon and other Felonies there may be both 

ſarics, Principals and Acceſſaries: Alſo in other Felonies and in For- 
cible Entries, Riots and ali Treſpaſſes, the Aiders, Conſenters, 
or Abettors, if they are preſent at the Time when the Fatt is 
committed, though tis Perſonal and done by one, yet theſe are 
all Principals; but if not preſent, then they are Aceeſſaries 
be fore: So likewiſe if they be in the ſame Houſe, tho' not in 
the View of the Felony. 

Dalr 25? But in Murder, there may be a Principal, though not pre- 

H. P. C. z 5. ſent when the Fatt is done; as where one knows Drink to be 

Ip 2 poiſoned, and perſwadeth another to drink, who drinketh, 

Dale = and dieth in the Abſence of him who perſwaded it, yet it is 

Murder in him, 


The Procurers and Abettors in ſtealing of a Woman, and 


1 — 3 e 15 be AF. 246 2 n e nd ? 8 
begs 2 FR ering ade; whec't PT ISL wel "nd 


4 Co.44. thoſe who receive her, knowing her to be ſtol'n, are all prin- : 


H. 7. c. 2. ipal Felons. | 
Moor 665, 50 upon the Statnte of 5 Eliz. of Forgery of Writings, all 


are Principals. A. and B. ſet upon C. and D. to rob them, 
C. flies one Way and A. purſues him, but robs him not, D. flies 
another Way, and B. purſues and robs him, and adjudged by 

2 | | the 
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> Perſon, As if D. adviſeth a Man to kill another by Poiſon, 
> Who knowing thereof delivereth it to another to eat, wha be- 
- eateth and dieth, this is Murder; but the firit Adviſer to poiſon fore the 
is not Acceſſary to it. Fact, 


| yet the Acceſſary muſt be tried, but if the Principal die 


Acceſſaries. 3 


the whole Court of B. R. that A. was a Principal in the Robbery 
of D. tho” not preſent, and he was bang'd for it. Hu. 26 Eliz. 
Hut generally, the Preſence or Abſence of the Party makes Acceſſaries 
the Ditterence between the Principal Offender and the Acceſſa- before the 
y before the Fact; for if he is preſent, then he is a Principal, Pad. 
it he encourage, adviſe or abet; but if abſent when the Thing Dal. 334. 
is done, then he is Acceſſary before the Fact. 
If a Felony, of another Nature than what was adviſed, doth Dalt. 354. 
roceed from the Abetting or Encouragement given by any ill 
— he is likewiſe an Acceſlary to it; as if he adviſeth one 
Man to rob another, and inſtead thereof, he killeth him making 
Reſiſtance: In this Caſe, the Abettor is acceflary to the Mur- 
der, becauſe his Advice was purſued to do an ill Act, which 
maketh him Acceſſary to all the Conſequences thereof. 
So 'tis if the Advice or Command was executed in another 
Manner, at another Time, or in any other Place than where 


” commanded. 


As if the Command is to rob in the Highway, and inſtead 


| thereof the Perſon 1s robbed in his Houſe; or to poiſon a Man, 


and he ſtabs him; or to rob him one Day, and he doth it an- 


other Time; in all theſe Caſes, he is Acceſſary before the Fact. 


If a Man is in Confederacy with another to ſteal his own Goldſ. 168, 
Goods, who ſtealeth them accordingly from his Servant with an 
Intent to charge the Servant, this maketh him an Acceſſary. 

And in all Felonies which are made ſo by Statutes, and which 3 laſt. 61, 
were not ſo at Common Law, there are Acceſſaries both before 62, 
and afcer the Fact; the Abettors, Aiders, Concealers and Re- 
ceivers, are not named in the Statute, excepting only in Felo- 
ny, for carrying away a Woman againſt her Will, upon the 


Statute 3 H. 7. in which Caſe all are Principals, 


When the Felony commanded is executed upon another 2 — 183. 
o are 


not Acceſ- 


So where there is a Variance in the Nature of the Offence; H.P. C. 215. 
Lamb 285. 


as if I command a Man to rob another in the Highway, and he HPC 
f P. C. idid. 
commits Burglary. 


So where I command a Man to apprehend another, and he Lamb. 285. 


* robs him. 


There can be no Acceſſaries before the Fact in Caſe of Man- 
laughter, for it is an Offence which follows upon a ſudden Af- 
fray. 4 Rep. 44- . 

The Principal muſt always be named in the Indictment 
againſt an Acceſſary, and ought to be firſt attainted, otherwiſe Trial of 
the Acceſſary cannot be tried, for by the Acquittal of the one, Accclſaries. 


the other 1s diſcharged. 


If an erroncous Judgment be given againſt the pF ns Dalt. 319. 
ore 


B 2 Attainder, 


4 Acceſſaries. 
Artainder, or is acquitted by Verdict; or if after Conviction he 
bath had the Benefit of the Clergy, or is pardoned ; or if tis 
Dalt. 339. found by Verdict that he killed another /e defendendo, or per in- 
fortunium, in all theſe Caſes, the Acceſſary is diſcharged. 
Cro. Car. © So if the Principal is burnt in the Hand, the Acceſlary is 
2 theroby acquitted. See the Rules infra. | 
By the Commen Law there could be no Acceflary in one 
County to a Felony done in another, becauſe thoſe of a ſtrange 
County could not upon the Trial have = Cogniſance of the 
principal Otfence; but this is now remedied by the Statute 
2 3 td. 6. cap. 24. (viz) Thar if a Felony is done in one 
County, and there are Acceſlarics in another, they may be 
indicted as Acceflaries. 
The Law ſeemed defettive in this Matter, (viz.) That no 
Aeceſſary could be convicted or ſutter Puniſhment where the 
Principal was not attainted, or had his Clergy, and by this 
Means the Contrivers of Felonics, and the Receivers of ftol'n 
Anne, Goods, often were unpuntiſhed ; therefore a late Act was made, 
c. 9. That if a Man is convicted of Felony, or ſtands mute, or chal- 
lenges above twenty of the Jury, it ſhall be lawful to proceed 
againſt the Acceſſary, notwithſtanding the Principal had his 
Clergy, was pardoned, or otherwiſe delivered before Attainder ; 
and ſuch Acceſſary ſhall ſuffer the ſame Puniſhment, if con- 
vi ed, ſtands mute, or challengeth above twenty, as he ſhould 
have ſuffered, if the Principal had been atrainted. 


By this Act, he that buys or receives ſtol'n Goods, knowing 


them to be ftol'n, ſhall be proſecured for a Miſdemeanour, and 
fined and impriſoned, though the Principal is not convicted; 
and if he happen to be convicted afterwards, that Puniſhment 
ſhall exempt the Receiver, Cc. from being again puniſhed as an 
Acceſſary. 
After the It was formerly held, that he was an Acceſſary after the Fact, 
Fact. who received or aided a Felon, though he did not know any 
Felony was done, but then the Receiver muſt dwell in the 
ſame County where the Felon was outlawed; and the Reaſon 
was, becauſe upon the Outlawry he is a Felon upon Record, 
and the Proceedings being in the County-Court, all the In- 
habitants of the County ought to take Notice of it: But this 
was thought too ſevere, and therefore now a more particular 
Knowledge of the Fact is required. 


* 


Who is Ac. Thoſe who willingly receive Felons, or relieve, aſſiſt, eom- 


cellary at- fort, or aid them, knowing they have committed Felony, are 
ter Fact. Acceſſaries after the Fact. 


4 6 * 
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The Fatt ro which the Party is an Acceſſary, muſt be Felony 7 
at the very Time in which he becomes an Acceſſary; and 
therefore the Receiver of one who gave a mortal Wound to 
another before the Death of the Party truck, is not an Ace- 
ceffary to the Murder, becauſe it would not be Felony in the 


Receiver at the Time of the Stroke given, for the Man was 


then living, He 


Acceſſaries, 5 


He who buyeth ſtolen Goods for Jeſs Value than they are In Gouds 
really worth, ſeems to conſent to the Stealing; for by an Un- {t len, and 
der. value, it appeareth that the Seller did not come by ſuch s. 
Goods honeſtly. | 2171 91 yo ne 

But Dalton makes a Difference in this Caſe, between a 
Buyer who is a Stranger, and one who is an Acquaintance of 
the Thief; for if a Stranger buy ſtolen Goods for near the Va- 
lue, he is not puniſhable; bur 12 Companion of the Felon buy 
the Goods which he ſtole for leſs Value, this he ſays is by Co- 
vin, and makes him an Acceſjary after the Fatt. Formerly to 
receive Goods ſtolen, knowing them to be ſtolen, did not make 
an Acceſlary, unleſs he did likewiſe receive the Thief. 
But now by the Statute 5 œ 4 I. © Ad. cap. 9. buying or 3 & 4 W. 
receiving ſtolen Goods, knowing them to be ſtolen, makes an & M- 

Acceſſary to the Felony after the Jag. And by 5 Anna, c. 31. 
if convicted thereof he ſhall ſuffer Death as a Felon. 
If the Owner hath complained to a juſtice of Peace, or to g Ret king 
Conſtable, or if the Felen be taken upon Hue and Cry, or ſtolen 
otherwiſe, and then the Owner takes his Goods, or compounds r by 
2 with the Felon, or conſents to his Eſeape; this makes him an FO 
Acceſſary after the Fact, becauſe he did once act againſt the 
2 Ottender riminaliter. 
hut if in Purſuit he taketh his Goods, and ſuffereth the Fe- 
© Jon to eſcape before any Complaint made to the Juſtice, or 
 ® without being charged, &c. This is a Miſdemeanor, for which 
he may be fined; but it doth not make him an Acceſſary, be- 
cauſe in initio he has Liberty agere civiliter vel criminaliter. 
A Servant is ſo by relieving his Maſter, being a Felon, or by 
> aſhſting him to eſcape; for he is bound to accuſe him, or to 
= Cepart his Service ; and ſo is the Matter by relieving his Servant. 
So a Husband receiving a Wiſe, knowing her to have done 
> a Felony, ſed non e converſo. For a Feme Covert cannot be ac» 
ceſſary to her own Husband, but ſhe may be to another. Fitz. 


= 3 Coron. 383. Staundf. 26 43. 
ey > Thoſe who receive a Man bailed for Felony, or relieve a Who are 
* = Felon in Priſon, are not Acceſſaries. Nor to ſend Letters or not Acceſ- 


2 Meſſengers in his Favour, tc teach him to read, or to adviſe farics atter 
2 bim that he endeavour to perſuade the Witneſſes not to appear de Fact. 
| = againſt him at his Trial. 

Not to reveal a Felony which I know is irtended to be done, 


om or ſuffering a Felon to eſcape, but giving him no Afliſtance 
are — if one be the Cauſe of a Felon's Eſcape, tho' it be his own 

15 rother or Father, he is Acceſſary. | 

4 | CO 

| 4 1 | | Rules concerning Principal and Acceſſary. 

By 3 X vi Termini, the Principal is to be tried before the Acceſ- 1 Vent.146, 
— 0 ſary, and therefore one Cholmley, Recorder of Lincoln, 

110 was turned out of his Office for trying the Acceſſary firſt. 


B 3 If 


6 
Raym. 47. 


p ef 119. 
Dal. 358. 


See 2 
Hauk. 
cap. 29. & 
cap. 38 
Sect. 6. 


Acceſſaries. 


If the Principal is acquitted or convicted of Manſlaughter, 
or in his own Defence, or is admitted to Clergy before Attain- 
der, or is pardoned, or dieth, the Acceſſary is acquirted : But 
this muſt be before Attainder ; for if afterwards, the Acceſlary 
ſhall be arraigned. 

If the Principal doth not appear, or appearing, ſtands mute, 
the Acceſſary cannot be tried; it he is not attainted, the Ac- 
ceſſary ſhall not be outlawed : If a Man is indicted as Acceſ- 
ſary to two Principals, one of which happens to be convicted, 
and the other dock ice appear; yet the Acceſſary ſhall be 
tried, and may be condemned if found Acceſſary to the Party 


convicted, and may again be arraigned as Acceſſary to the 


other when he appeareth. 

If both Principal and Accefſary plead to the ſame Felony; 
they may be tried by the ſame jury; but Judgment mult firſt 
be had againft the Principal, and the Jury muſt be charged to 
acquit the Acceſſary, if they find the Principal Not guilty. 

The Acceſſary ſhall not take Advantage of any Error in the 
Artainder of the Principal. 8 5 

Where a new Felony is made by Statute, which was not ſo 
at Common Law, there may be Acceſſaries, though not named 
in the Statute. | 0 

In an Indictment againſt an Aceeſſary, you muſt ſer forth 
the Manner of the Felony, and that the Defendant knowing 
him to have done ſuch a Felony, Felomice recepit, Ec. 

If @ Criminal is indifted as Principal, E he can- 
not afterwards be indifted as Acceſſary before that Fact, becauſe 
he who adviſes the Thing to be done, is in a Manner guilty of 
the Fact it ſelf; and being acquitted of that, he is diſcharged 
of all Guilt before the principal Fact committed. 

Bur notwithſtanding ſuch Acquittal, he may be indifed as 
Acceſſary after the Fact, becauſe ſuch an Acceſſary cannot be 
guilty of committing the Fatt it ſelf, for that was done before 


he knew any Thing of it. Kelynge 26. | 
Indictment againſt an Acceſſary before the Fact. 


Midd. f. u', ac. quod cum R. C. nuper de Lond. Yeoman, © 
s J. J. nup. de Lond. pꝛed. Yeoman, Deum pze | 


oculis ſuis non habentes, ſed inſtigatione Diabolica ſeduct. 
11 die Mali Anno Riegni, #c. apud London, viz. in Paroch. 
ſancti Dunlkani in occident' in warda de Farindon extra, vi # 


armis, #c. telonice ac ex malitiis ſuis pꝛecogitatis in + ſuper 
quendam Johan. Turner, adtunc æ ibidem in pace Dei æ dictt | 


Dom Regis exiſten' inſultum + affraiam fecerunt à pꝛed' R. C. 


quoddam fozmentum (Angl' vocat' a Piſtol) valoz' quing; ſoll- * 

doꝛum adtunc # ibidem onerat cum pulvere bombardico # glan- | 

dine plumbea (Angl' charged with Gunpowder and Leaden 

Bullet) quod quidem tozmentum idem R. C. in manu ſua "_ b 
| | ra 


cf K ing James the Firſt, See 9 


Atcellaries. 


tra adtunc æ ibidem habuit # tenuit in 2. ſuper pꝛekat' J. T. ad⸗ 


moe! Ul 


- dzuin"vzed? in fo ma pꝛed' fefonite faciend? # perperraud * fic 


2ed' R. C. & ] 


in pa:och' a b ed modo +. form prrd' fefonrce voruntar ie dus vixit 


# cx malitius 


vit conſuluit # pꝛocuravit contra pacem dictt Domini Regis 
nunc cozonam # dignitatem ſuas.'' Pits 19s.) 


Upon this Indictment, Robert Creiphton, Lord Sar bar, was The Acceſs 
ted in the Palate Tard, in the tenth Year lay betone. 


convicted, and exec 


125, Sc. it. 


Upon all theſe Indidtments of Acceſſaries' before and after 


the Fact, the Courſe is to ſet forth the Fact in the Indictment, 
and conelude it, conta parem dit: Dom. Reg. coron. ©? dignitatem 
Fats; and then if the Indidtment be againſt an Acceſſary before Acceſſary 
the Fact, you go on and ſay, Et quod gutdam J. O. nuper de before the 
H. in Com' pꝛed' Peoman, 23 dic Avguſtt, Anno, #c- ac diver- fact. 


ſig diehus + temporibits ante feloniam & murdzum (or as the 
Fakt is) pꝛed' in foꝛma pꝛed' fac“ * perpetrat' apud NH. pꝛed' 
in Com” pꝛedick' malittoſe ⁊ felonice confuluſt mandavit pꝛocu⸗ 
ravit incitavit + abbettavit pꝛed' (the Offender) 2d pred” kelo⸗ 
nian æ murdzum (or as the Fact is) voluntatie faciend' & per⸗ 
petrand* contra parem, xc. 1 J. Enke; 2% Dag 
If after the Fact, then the Form is thus, eis. = 


keloniam ⁊ murdzum ped? in fozma pꝛed' feciffe # perpetraſſe 
ipſum (the Offender} apud H. pꝛed' in Com' paed* viceſimo 
B 4 


quarto . 


— 


' 


artem peddozis 


. Acceſſary 
Quod J. O. de Hein Com' pꝛed' Proman, poſt murdzum & after the 


keloniam pꝛed' in fozma pꝛed' fact? ſciens pꝛed' (the Offender) Fact. 


+ } 


1H. 5. c. 5. 


Cro. Eliz. 
148. 


cauſe a Diftreſs and not Procels of Outlawry, lieth in 


„n aca” CI 
to die Auguſti, Inno Regni, ac. feſonice receptavit aurs 
iavit # comfoztavit contra pacem, rc. 


* 
E 


-—_— a4 — 
_ ” - _ — 
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DY the Statute. of 1 H. 5, where Procef; of Outlawry lieth, 
the Condition and Dwelling of the Defendant muſt be in- 


ſerted, or elſe the Outlawry is void. 1 

But if there is no proper Addition of either Myſtery or Place 

in an Indictment for Encroaching on a Highway, tis good, be- 
Fat Cafe, 

But Surpluſage of Addition doth no Hurt ;. the Omiſſion is 

fineable. by the Chancellor, at Diſcretion, upon thoſe who make 

Geil Witte, — 8 14 

This Statute doth not extend to Informations. 

e Cof Degrees or Eſtate, 

iter of Myſtery or Trade, 


+; _ Additions are e ; 
| of the Place of Abode. 


C27 i k 
$4 G48 F<&# + 


Degrees or Eſtate. 


_Digniries were Parcel of the Name at Common Law, and 


* — 


none could confer a Dignity but the King; but Degrees are 


Additions to the Name and within the ſaid Statute, and ſcems 


intended of Univ ſity Degrees, Sc. and therefore not neceſ- 


ſary to be in the Original Writ, &. provided ſome other Ad- 
dition be therein, ſo as to aſcertain what Perſon is intended ; 


Cro, Eliz. 
224 


Der 87. B. 
2 laſt. 668. 


g Gceb. 59. 
| Cro. Eliz. 


750. 
35 Hl. 6. 55. 
15 E. 3. 41. 
27 H. 6. 3.5. 
SE. 4. 10.6. 
Dyer 203. 

1 4 9. 
LF. Bro. Noſm. 
; de Dignity 
27. 


Therefore Doctors or Bachelors, &c. of Divinity may be named 
Clerks, and ſo Eſquires or Yeomen may be named Gentlemen 


and the Word Epate intends. only the State or Condition 


the, Paxty, as Mafter, Servant, Wife, Maid, Widow, r. 

Before the Making of this Statute, the Name of Digniry 
even at Common Law was to be added, becauſe it was Parcel 
of the Nam. | 11 
Carter, King at Arms, was indicted for ſtriking in the Church- 
yard: And becauſe he was not ſo named in the Indictment, it 


Vas quaſhed. 


So an Appeal of Murder was brought againſt tam Old- 
capes of B. &c. Yeoman, and AM. O. his Wife, Spinſter; the 
Voman pleaded, That at the Time of the Writ, Sc. ſhe was 
a; Gentleman, &c. The Plaintiff reply'd, That was not & 
good Addition. eds: os 
An Inditment againſt D. Viduam, is not à good Addition, 
and yet if tis againſt A. the Wife, (or Widow) of B. tis good. 
And by many Books it appears, that neither Doctor of Di- 
vinity; Maſter of Arts, Archdeacon, Dean, Provoſt, Prebend, 
Parſon, Vicar, &c, are legal Names of Dignity ; and that any 
of theſe, if in Holy Orders may be indiged, Cc, by the Addi- 
tion of Clericus, "16; L i 869% (1b C mul 


af 


Ld R 88 * . , 


Alkray. — = 


20. 0h Of Myſtery or- Trade. 2 : 
As to this Matter, tis ſufficient if the Addition is in Engliſh, Sid. 101. 
390 n 0 OL7 Husbandman. | 
Grocer. Labourer, &c. 
Hoſtler. 2 


2 Of the Place of Abode. | 3 | 
And this Addition muſt be as the Defendant then is. 7H. 4 27. 
1. If the Town and Pariſh are both of one Name, then the: Len 69. 
Addition of either is good. So likewiſe if there be two. | 4 ny 
Hamlets in the ſame Town. | 170, &c. 
2. If two Towns are in the ſame Parifh, then the Defendant 2 H. 6. 41, 
muſt de named of the Town only. ; 47+ 
3. If he is of a Place known within the Town, then he muſt 
de named of the Town. | IX . 8 
4. The Addition of Place may be ſuch whereof the Defen- 
dant was once; but the County, Town or Hamlet, where“ 
of he is, or was, muſt be ſer forth. f 
This Addition of Place muſt be in the firſt Part of the In- zLeon. 183. 
dictment; for if *tis after the alias difus, tis not good. A Man Cr. EI Z. 
was ourſawed upon a Preſentment before a Coroner, for not ?; „ 249, 


nd giving an Account what Goods he had in his Hands of a felo de : „ß 
are 75 and upon a Writ of Error to reverſe ir, the Objection was, 2 Init. 669. 
ms. That there was no Addition of Place or Myſtery in the Pre- 1 51d. 420. 
eſ- ſentment. But it was adjudged, That though the Statute re- | Vent. 13. 
Ad- lates only to Ontlawry on Original Writs, in Perſonal Actions, 

id; and upon Appeals and Indictments, yet this Preſentment ſhall 

ied de agcounted in Law as an Indictment, , _ DW 

n; N CY — #F f : 


— — = 8 » a * te. lr ttt 8 e 1 
. 
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Afkrap. 


it Ws 5 
4 9 HITS is a Fighting between two or more, and differs What it is. 
„ from an Aſſault; for the one is a common Wrong, the See 1 
ch- © other is an Injury done to a particular Perſon. | 3 ce. 
irt There muſt be a Stroke given or offered, or a Weapon drawn, 4 1 

bor otherwiſe tis not an Affray. H. P. C. 1335. 1 
. 3 Bur yet a Challenge to fight by Word or Meſſuage, has been and c. 14. 
the Þ held an Affray; and Anno 16 Car. 2. one Collins vas indifted Sect. 6. 
was for carrying a Challenge, knowing the Contents, and was found 
4 guilty, and fined 1001. and committed for a Month without 

ail, Sc. Sid. 186. 

on, "Tis to be con- | C1. By the Conftable, 
od, ſider d upon {Wha may be done, 2. By a Juſtice of Peace, 
Di- this Head, E 3. By a private Perſon. 
nd, (1.) By the Conſtable. 8 
ny He may command the Affrayers to depart, and upon Refuſal, 


di- = commit them; If they reſiſt, he may call others to his 
| Aſſiſtance, and may juſtify the Wounding, in ſuch Caſe. 

ers Tf it is a great and dangerous Affray, 1 
QOf ill they find Sureties for the Peace. 


may commit _ 


Affray.' 


If any Perſon is wounded, he may commit the Offender, or 


if he will, he may carry him before a juſtice, who may com- 


mir him, if he will not give Security to appear at the next 
Seſſions. 6 ao 
He may take them out of a Franchiſe in the ſame County : 


He may purſue them into another County; but then when ta- 
ken, he muſt carry them before à Juſtice of the Peace, for 


he cannot commit out of the County. B77 

If he is aſſaulted doing his Duty, or if the Aﬀray be in his 
Preſence, he may put them into the Stocks till he can get 
Aſſiſtance to convey them ro Gaol ; or he may ſecure them ac- 
cording to the Quality of the Otfenders, till he can bring them 
before a juſtice, or to Priſon, but not in his own Houſe. Dali. 
38. Lamb. 133. a | >. 

If he is hurt in the Aﬀray, he may have an Aion of 
Treſpaſs. b | 

If there is Threatning to kill, or beat or hurt, tho' this is 
no Aflray, yet he may apprehend the Perſons, and carry them 


before a juſtice: But where an Affray is over, he cannot ap- 


rehend any one without a Warrant from a Juſtice, unleſs, 
me Perſon is dangerouſly wounded. 
If he negle& his Duty in not endeavouring to ſuppreſs. an 


Affray, Sc "tis preſentable at Seſſions, and he ought: to be 


2 
9 4 


fined. H. P. C. 135. 
| (2.) By the Fuſtice. 


| If the Afﬀray is in his Preſence, he may commit till they 


find Sureties. | | be | 
If any Perſon is dangerouſly hurt, he may within a Year 
and a Day afrer-the Hurting commit; and 'rts not Diſeretion 
to bail the Offender, tho' he may do it by Law. 
He may, ex Officio, require thoſe, who ſtrike or threaten in 


his Preſence, to find Sureties for their good Behaviour. 


5 — (3. ] By a private Perſon. 0 

Any Man may ſtay the Aﬀrayers, who are about to aſſemble. 
to break the Peace, till the Heat is over, and deliver them to 
the Conſtable. ... | | 

Likewiſe any Mar may apprehend an Offender who hath 
dangerouſly wounded another ; and carry him before a Juſtice, 
or to a Gaol. H. P. C. 135. Dalt. 35. 4#Ss 


, 


If to be fighting, and others looking on do not endeavour 7 


to part them, and the one be killed, the Lookers on may be 
indicted and fined. Ney Rep. 50. | 7 


of 


An Indictment for an Affray generally. 


Suſſex fl. Ja, rc. Quod T. P. de H. in Com, Suſſex, Tay- |? 
|. 67 loz, & J. S. de eadem Faber ferrarius, # J. O. de, 
sc. vi + armis. viz. Gladiis baculis æ alits bellicofis inſtru- 
mentis 23 die Auguſti, Inno Begni, #c. Modo uerripe aud 
11 pzed' ö 


, ; 
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Alamodes and Luſtrings, 


H. pꝛed' in Com” pꝛed' arraiat' & illicite congregat' inſultum # 
aſtraiam invicem fecerunt in terrozem æ perturbationem divers 
ſozum ſubditoꝛum dictt Domini Regis func ibid' exiſtent' æ in 
malum # pernicioſum eremplum ligcozum dict! Regis, # con⸗ 
tra pacem dici Domini Regis cozon' e dignitat' ſuas. 


An Indictment for an Affray, and Beating another. 


Suſſex ſſ. IAB, #c. quod J. O. de, #c. & J. S. de, #c, vi F 

5 armis, #c. 23 die Auguſti, Inno Begnf, c. apud 
H. in Comꝰ pꝛed' ex malitia ſua pzecogitata in # ſuper quendam 
R. D. de H. pꝛed' in Com' pꝛed' Deoman, in pace Dei æ dici 
Domini Regis tunc & ibidem exiſten' inſultum æ affraiam fe⸗ 
cer* # ipſum R. D. cum quibusdam gladiis, quos iidem J. O. 
# J. S. in manibus ſuis dexteris adtunc # ibidem ſeparaliter 
tenuer' ſuper caput percuſſer* s dederunt eidem R. D. adfunc 
* ibidem diverſas plagas que ipſum in magno periculo vite 
ſue poſuer* ita quod de vita ejus deſperabatur in pernicioſum 
eremplum aliozum Domini Regis ſubditozum ac contra pacem 
dicti Domini Regis coꝛon' # dignitat' ſuas. 


A Warrant to apprehend Affrayers. 


To the Conſtable, c. 


Hereas I am credibly informed by A. B. of, &c. that C. D. 
W of, &c. and E. F. of, &c. did at R. in the County of 
M. in a riotous and tumultuous Manner, on the —— Day of, &c. 
make an Affray, wherein the Perſon of the ſaid A. B. was beaten 
and abuſed by them the ſaid C. D. E. F. &c. without any Provoca- 
tion given by him the ſaid A. And <wbereas the Conſtable of the ſaid 
Pariſh of, &c. was not preſent, nor to be met with during the Time 
of the ſaid Affray, ſo as the ſaid Offenders were not apprehended * 
Theſe are therefore to command you to apprehend the ſaid E. E. &c. 
and bring them before me, or ſome other Fuſtice of the Peace for this 
County, to anſwer the Premiſſes, and to find Sureties for their good 
Behaviour, &c. Given under my Hand and Seal, &c. 


Alamodes and Luſtrings. 


EE the Statutes 8 & 9. and 9 & 10 WV. 3. cap. 43. That 

any Perſon by Warrant from one Juſtice, may go with 
Conſtables into any Shop, or, Sc. and ſearch for Alamodes, or, 
c. and ſeiſe the ſame, if fraudulently imported, ſcaled or 
marked, Ee. 


Ale⸗ 


” 
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y Ale⸗hontes. See D:unkenneſs, 


Their Uſe, HE true Uſe of Ale-houſes and Inns was for the Relief 
Oc. and Lodging of Travellers, and to ſupply the Wants of 
thoſe who are not able to provide great Quantities of Drink Z 


and Proviſion; and if any Ale-hotle-keeper or Inn- keeper re- 
tuſe to lodge a Traveller, the Juſtice of Peace may compel him 
ro it, or the Conſtable may preſent it as an Otlence next 
Sefiions, in Order to ſuppreſs it; or the Party may have an 
Action on the Caſe ; but they cannot be compelled to ſell Vice 
tuals, unleſs the Traveller tender Moncy, if required. 

At Common Law, it was lawful for any Perſon to build an 
Ion for the Reception of 1ravellers, and without Licence from 
the Juſtices ; but if the Inn keeper 101d Ale by Retail to any 
Perſon beſides Travellers, and without a Licence, he was pu- 
niſh:5le; Hatt. 99. | 
Before the Statute 5 E 6. it was lawful for any one to keep 
an Ale houſe without a Licence; for it was a Means of Liveh- 
hood not prohibited by any Law.; but if kept in a diſorderly 
Manner, it was indidtable as a Nuſance. M. 13 N. 

As Ale-houſles increaſed, and were uſed to diſorderly Pur— 
poſes, fo ſeveral Laws were made to ſuppreſs both the Numbers 
and Diſorders. 


2, Diſorders, 


3. Omeers. | 
x 


11H 5 c.2. The firſt was made Ann. 11 Hen. 7. by Which Power is given 
5&6 Eds. to two Juſtices to rejeg the Selling Ale. 
cep. 2. There was no further Proviſion made in this Matter till 
_—_— about 56 Years afterwards, and then Anno 5 & 6 Ed. 6, a Law 
S-arute as Wes made, That no Man ſhould keep an Ale-houſe without being 
to Licen- licenſed, either in Seſſions, or by two Juſtices Quorum wins.) 
ung. The Puniſhment was Commitment for three Days without 
Bail, not to be enlarged till the Offender entred into a Recog- 
nizance with two Sureties not to keep an Ale-boulſe. | | 
Which Recognizance being certified to the next Seſſions, 
was to be a ſufficient Conviction to fine him 205. 
This Starute doth not extend to Inns, for theſe are for lodg- 
ing Travellers; but if an Inn degenerate into an Ale-houſe, and 
the Maſter or Inn-keeper ſuffer Men to fit tippling there in a 
diſorderly Manner, it ſhall be taken to be an Ale-houſe. M. 13 N. 
By this Statute, Power was given to the Seſſions, or the two 
Juftices, to put down Ale houſes at Diſcretion, and to take Re- 


1 
* 


3 1. Licenſing, 
Theſe Laws generally concern, 


\ * 


eopnizances of Ale-houſe-keepers not to uſe unlawful Games, 


or keep Diforders in their Houſes. 
The 


RY Eat 


* ; 


„ 


2 
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0 That none ſhall keep 


The Conviction * this Statute -ongfit to be by Way of 


Preſentment or Indictment at the Seſſions, and the two Juſtices 
ought not to commit till Conviction. | 


Yet there are ſome Books which tell us, That an Indictment Palm. 388. 


o 


will not lie for keeping an Ale-houte without a Licenſe, be- 2 K. Rep. 


cauſe this Statute direCts in what Manner the Offender ſhall be“ 
puniſhod, viz. by committing him. 2 21 

Bur becauſe many Ale-houſe-keepers in thoſe Days were not 
able to pay that Forfeiture, and it was ſeldom levied by reaſon 
of Poverty, which made People unwilling to preſent the Of- 
fenders.; therefore a farther Puniſhment was added by the 
Statute 3 Car. which not only inflicts rhe Forfeiture of 205. to; Car. c. 3- 
the Uſe of the Poor, to be levied by the Conſtable or Church- 
warden by Warrant of a Juſtice, before whom the Offence was 

roved, and which Diſtreſs may be fold three Days afterwards ; 

Ka it provides, That if no Diftreſs can be taken, the Juſtice 
ſhall deliver the Offender to the Conſtable to be whipped. 

This Statute appoints the Conviction ta be by Confeſlian, 


. View of the Juſtice, or Oath of two Witneſſes. 


For the ſecond Otfence committed to the Houſe of Correction 
for a Month. | 

For the Third, nor to be inlarged but by Order of Seſſions. 
That the Juſtices muſt not make a Warrant for leſs than 20 5x. 

That Feme Covert keeping an Ale-houſe withour Licenſe, her 
Husband may be puniſhed. 111 

The Defendant was convicted upon the Statute 3 Car. for 
ſelling Ale ſine aliſua licentia & contra formam Statuti, and up- 
on a Frotion to quaſh this Conviction it was objefted, that the 
Selling without Licence is puniſhable by former Statutes, parti- 
cularly by the Statute 5 & 6 Ed. 6. by which tis enacted, 
Ale-houſes without Licenſe granted ei- 


ther in Seſſions, or by two Juſtices; and it doth not appear but 


the Poor where the Offence was committed. 1 Fac. c. 9. 


that the Defendaut might be licenſed by two Juftices according 
to that Statute. Sed per Curiam, it being alledged, That he fold 
= ſine alizua Licentia quacung; that is ſuthcient. Trin. 9 Geo. 


And by a late Statute Perſons are prohibited to fell Brandy, ,, K 1 
or other diſtilled Liquors by Retail, to be drank in their Houſes, Will. , 
without a Licence, in the ſame Manner as common Ale-houſe- 
keepers are licenſed, and the Offender is made ſubject to the 


1 fame Rules, Penalties and Forfeitures, as thoſe are who fell 


Drink without Licenſe. 

By the Statute 1 Fac. Ale-houſe-keepers, c. are prohibited Diſorders 
to ſuffer Townſmen to fit tippling, upon Forfeiture of 105. to - — 

pP ing 

Conſtable or Church-warden may levy it by Diſtreſs, which _— 
may be ſold after ſix Days; and if that cannot be had, the Of- P 
fender is to be committed till paid. 

By 4 Fac. 5. Townſmen ſitting rippling, forfeit 3 4. 44. for 
the Uſe of the Poor, and being not able to pay it, ſhall be put 

I in 


et, HE. RI 


in the Stocks four Hours ; the Puniſhment muſt be within ſix 


Months. | 
Vintner keeping an Inn, and Inn-keeper, are within this 


Statute, per 1 Car. 14. | 
The Acts above-mentioned relate only to Townſmen fitting 


tippling. | 
But by 21 Fac. cap. 7. any Perſon, be his Habitation where 


it will, is prohibited to fit tippling ; the Conviction by the 


Hut. 99. 
$ Co. 32. 


2 Salk. 470. 


former Laws was to be by two Witneſſes, but by this Statute one 
Witneſs, or the Confeſſion of the Party before one Juſtice, ſhall 
be ſufficient to prove the Breach of 1 Fac. 9. and 4 Fac. 5. and 
the Oath of the Party confeſſing ſhall be ſufficient to convict 
any other offending at that Time ; and a farther Puniſhment 
is added as to Ale-Sellers, viz. Thar on Conviction on any of 
the ſaid Statutes, he ſhall be diſabled to keep an Ale-houſe 
within three Years afterwards, 

Upon this laſt Statute it hath been held, That if an Ale- 
houſe be ſuppreſſed, and ſhall afterwards within three Years be 
licenſed by two other Juſtices out of Seſſions, the two firſt 
__ that ſuppreſſed it, may do ſo again, and commit the 

arty for diſobeying their Order. 

But there is ſome Difference in the Manner of ſuppreſſing an 
Ale-houſe, which is licenſed, and which is ot; for in the firſt 
Caſe the Proceedings mult be upon the Recognizance, the Con- 
dition whereof muſt be broken; or it may be by Indictment, 
and then the Diſorders muſt be proved, and ſuch as make a 
Nuſance, 

But the Seſſions cannot 8 an Ale-houſe licenſed by two 
Juſtices, unleſs tis for Diſorder ; for by the Stat. 5 & 6 Ed. 6. 
they have no ſuch Authority, 

And note, By 6 Geo. cap. 21. Licences muſt be ſtamp'd, on 
Pain of 101. | 

Where an Ale-houſe is kept without Licence, the Juſtices may 
ſuppreſs it at Diſcretion, and no Appeal lies for denying a Li- 
cenſe. M. 13 W. ae 

The Statute 1 Fac. cap. 9. againſt ſuffering Tippling in their 
Houſes, enacts, That the Offender may be bound in a Recog- 
nizance, to keep good Order, or may be committed as Ale- 
houſe-keepers without Licence, or indicted at Seſſions. 


; „ * p 
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An Inn-keeper not qualified, cannot be ſuppreſſed but by A 


Indictment for a common Nuſance at Seſſions, and the Judg- 
ment muſt be to diſable him to keep that very Inn; but it may 


be continued and kept as an Inn by another Perſon of good . 


Repute. Hutt. 100. 
No Licence is neceſſary for thoſe that ſell Beer or Alc in 


Places where Fairs are kept ; or where Forces are, to ſell to the E 


Soldiers, Vide Stat. 3 S 6 Ed. 6, cap. 25. and 3 Car. I, . 3. 


For 


2 


= theſe Artieles. 


> afterwards. 


ing for a Traveller. 


PR... 
| pow os 


far diſtant from a Town. 


Ale⸗houſes. 


For the better Direction of thoſe who keep Ale-houſes, King 
Fames Anno 16. publiſhed theſe Articles by his Proclamation ; 
the Subſtance whereof is, viz. 

1. That the | Juſtices meet once a Year, either in April or 
May, and call before any two of them (Quorum wnus) ſuch 
Perſons, who ſell Ale, and inform themſelves by Men of Cre- 
2 what Perſons are fit to keep Ale-houles, and then licenſe 
them. 7-2 | 
2. That in Licenſing, they take a Recognizance with a Con- 
dition annexed (xt foftea) and no other. 

3. That the Perſon licenſed to give ſuch a Recognizance 
with Suretics, Sc. for the Performance of the Condition 
to continue but for one Year, and whenever taken, to ex- 
mu ap N or May following ; then to be renewed if Juſtices 
think fit. | 

4. The Juſtices may call the Clerks of the Peace, Town- 
Clerks or Depuries, to attend them at their Meetings, to take 
Recognizances, Sc. and to enter them at Seſſions, that the 
King may be inticled to the Forfeitures, and ingroſs the Re- 
cognizance and Condition in Parchment, which is to be 
_ Original, and give a Copy examined to the Ale-houſe- 

cepers. 

5 They ſhould keep a Book, in which the Names of all 
Ale-houſe-keepers ſhould be kept, and they ſhould attend the 
Juſtices with that Book. : | 

6. They may take 18d. for every Recognizance, and the 
Juſtice's Clerk 1 s. | 

7. If not licenſed at the Meeting, he may have a Licence 


8. That none be licenſed, who have not a convenient Lodg- 


9. That Juſtices ſuffer none to ſell, &. without Licence, and 


that they proceed againſt Brewers at Quarter-Seſhons for ſel- 
ling Beer or Ale to unlicenſed Perſons. 


10. That the Clerks of the Peace in Trinity Term every Year 


carry a Brief of all Recognizances into the Office of the Pa- 
= tentces, that there be no Conecalment. 


11. Juſtices in Seſſions to inquire of the due Execution of 


In any open Place in the Town, but not in By-Streets, or 


Places fit 


for Ale- 


Tor if built in any ſuch Place, it may be preſented, or in- houſes. 
2 ditted and ſuppreſſed, for 'tis a common Nuſance. So if the Hurt. 100. 
Inn keeper or the Houſe keeper is a lewd Perſon, and if of ill 
Fame, his Houſe may be ſuppreſſed. 

* Perſons of ill Fame and Converſation amongſt their Neigh- perſons nat 
bours, Conſtables, Bailiffts of Hundreds, and generally all gt to keep 
* Tradeſmen wha have good Trades, and ſufhcient for their Ale-houſcs. 


Maintenance. 


Ale- 


5 A 


Ale-houſe-keeper continuing drinking in another Ale-houſe 
in the ſame Town where he dwelleth, being ſeen by the Juſ- 
tice, or proved by two Witnefles; or being drunk, anc 
convicted upon an Indictment, or before the Juſtice, is 
dilabled. 7 | | 

An Ale-houſe convicted and ſuppreſſed ; if licenſed again 
within three Years, the Licence is void, and he may be pu- 
niſhed as if he had no Licence; and ſo 'ts if he was convidt- 
ed withour being ſuppreſſed. bn, : | 

Officers neglecting to levy the Penalties upon 1 Fac. 9. or if | 
no Diſtreſs can be taken, and they do not certify the ſame 
within twenty Days, (on Conviction by one Witneſs before one 
Juſtice) they forfeit 40s. to the Uſe of the Poor, to be levied 
by Diftrels by Warrant of one Juſtice ; and if that cannot be 
had, then to be committed till paid. | I 
Receiver of the Penalties ſhall be accountab 
Officers. 4 

Brewers ſelling Ale to an unlicenſed Ale-houſe-keeper, but 
only for the Expence of his own Family, forfeits 6s. 8 d. per 
Barrel, to be divided between the Poor and Proſecutor ; the 
Poor's Moiety is to be delivered to the Church-wardens, .. 
to diſtribute. Proſecution muſt be at Seſſions. 

By 3 Car. 30. Officers neglecting to execute a Warrant 
of the ee for the 20 5. Br ſelling Ale without Licence, 
or refu 
forfeir 40 f. ro the Poor, or to be committed without Bail. 4 

Ale and Beer ought to be fold by the Ale-Quarzt according 1 
to the Standard thereof, which is in the Cuſtody of the Cham- 


le to ſuccecding 4 


ing to whip the Offender, if no Diſtreſs can be taken, 


berlain of the Exchequer ; but for ſeveral Years it hath been 
fold in un ertain Meaſures, and therefore by a late Ac, tis en- 


acted, That it ſhall be fold by the Ale Quart or Pint, accord- 
ing to the aid Standard, and in a Veſſel ſtamp'd or mark'd to 
be of the Contents thereof, either from the Exchequer, from 
the City of London, or from ſome City or Market-Town, where 
an Ale- Quart ſhall be made from the ſaid Standard, and kept 
for that Purpoſe, under a Penalty, not exceeding 50s. nor un- 
der 10s. for every Offence. Vize joſt. pag. . of Indiftments 
for this and other like Offences. nf | 
If an Inn-keeper or Ale-houſe keeper ſells in a Veſſel not 
ſtamp' d, or refuſes in bringing in the Reckoning to give the 
particular Number of Quarts or Pints, he ſhall nor detain any 
Goods if the Gueft refuſes to pay the Reckoning, but ſhall be 
left to his Action at Law. | * 
The Collectors of the Exciſe muſt provide a full Ale Quart: 
and Pint for every Market- Town within their reſpetive Divi- 7, 
ſions, or forfeit 5 TP 0 +107195% 
The chief Officer of ſuch Town ſhall canſe the pots to be 
mark'd with V. R. and a Crown, for which he is to take one 
Farthing for each Veſlel ; if he negle&, or refuſe ſo to 2 he 
8 | Ori? 
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riſh where the Offence was committed, the other to the Pro- 
ſecutor. 


| Suſſex, Ml. 


f County, do, according to the Form of the Statute in that Caſe made 


aken, 


'ham- 2 


been 
is en- 


from 
where 


kept 


or un- 


tments 


= Rule therein, ſo long as go vert continue a common Ale-houſe, as afore- 
= ſaid. Given under our 

cord- 3 
cd to 3 q IM q 

The Recognizance and Condition upon licenſing 


el not 


ve the = 


in any 


all be ; ſaid Allowance or Licence, ſuffer any unlawful Games to be uſed in _— 6Ed. 6. 


= his Horſe, but ſhall, during the ſaid Time, uſe and maintain god Or- Cap. 25. 


Quart: der and Rule iberein, then this Recognizance ſhal be void, or other- 


o Di wiſe ſpall remain in full Force and Virtue, 
to be 
ce one 
do, he E 
forfeiun 


forfeits 51. and treble Damages ſhall be recovered by the Party 


2 fions ; bur it ſhall nor extend to Colleges or Halls in the Uni- Charge. 
verſities. 


ring the Space of one whole Tear next enſuing the Date hereof, ſo as 


Ale⸗houſes. 17 
grieved, and full Coſts. 
A Moiety of the Forfeiture goes to the Poor of the Pa- 


The Conviction by one Witneſs before one or more Ju- 
ſtices. 
The Proſecution muſt be within thirty Days after the Of- 
fence, and the Penalty is to be levied by a Warrant from the 
Juſtice by Diſtreſs, Qs. 
If an Action is brought for putting this Act in Execution, it 
muſt be laid in its proper County where the Fault was done, 
and not elſewhere ; and if the Plainriff is caſt, he muſt pay 
treble Cofts. 
The Juſtices muſt give this Act in Charge at every Seſ- Juſtices 


A Licence to keep an Ale-houſe. 


7 E whoſe Names are hereunto ſubſcribed, being tevo 5 & 6Ed.s., 
of his Majeſty's Fuſtices of the Peace for the ſaid . 27. 4 


Two ſu 


ces, Ruo- 


and provided, admit and allow T. P. of, &c. Victualler, to keep 4 um unus. 
common Ale-houſe in that Houſe cubere he now develleth, for and du- 


the ſaid T. P. doth not uſe any unlawful Games, during the ſaid 
Time, <vithin the aforeſaid Houſe, and ſo as be keep good Order and 


nds and Seals, &c. . 


{ſuch Ale-houſe. 


Suſſex, f. Memorand', &c. as in the former Recognizance. 


: 12 Condition of this Recognizance is ſuch, That whereas the principal 

above bounden T. P. is allowed by the Fuſtices above-named to in 29.. and 
keeh a common Ale-houſe in the Houſe wherein he now dwelltth, &c. . Sure- 
If therefore the ſaid T. P. ſhall not, during the Continuance of the dn 10h 


C 


18 | | Ale⸗houſes. 


A Warrant to levy 10 8. for ſelling Ale in a Pot not 
marked. | 


To the Conſtable, &. 


Suſſex, ſſ. Hereas T. P. of, Sc. Inn-keeper, <vas on the Da 

of the Date bereof duly conuicted before me, for Pr 
ling Ale in his Houſe in the ro of, &c. on the 23d. Day of Febr. 
laſt, to J. O. of, &c. in a Veſſel not made, ſized. and equalled ac- | 
cording to the Staudard for the Meaſure of Ale, remaining in the Cu- 
ſtedy of the Chamberlain of bis Majeſty's Exche;wer, or in Proportion 
thereunto, not fianed, ſtamped or marked, to contain an Ale-Quart ac- 
cording to the ſaid Standard, by Reaſon whereof he hath forfe:ted 10s. 
Theſe are therefore to require you to levy by Difireſs and Sale 7 
the Goods of the ſaid T. P. the aforeſaid Sun: of 10s. and that you 
pay one Moiety thereof to the Chur.h-wardens and Ocerſeers of the Poor 
1 Pariſp of H. Sc. where the ſaid Offence <vas committed, for 
the Uſe of the Poor thereof, and the other Meoiety to l. M. who pro- 
ſecuted for the ſame. Given under my Hand and Seal, &c. 


A Warrant ung a Perſon for keeping an Ale- 
ouſe without Licence. | 


8 


r ˙ ˙ Cr 


er 


Suſſex, 1. Hereas We whoſe Names are bereunto ſubſcribed, 
two: of- bis Majeſty's Fuſtices of the Peace for the © 
County aforeſaid, bave been credibly informed, That T. P. of, Ke. 
doth keep a common Ale horſe without Licenſe, contrary to the Law © 
in that Caſe made and provided: Theſe are therefore to will and 
Two ſuſti- 7*9#ire you to bring the ſaid T. P. before Us, or one of us, or ſome 
ces, Quo- other of his Majeſty's Fuſtices of the Peace for this County, to be 
rum ws. dealt withal according to Law. And hereof fail not. Given under 
our Hands and Seals. © | . 


A Warrant for ſummoning two Witneſſes againſt an 
| unlicenſed Ale-houſe-keeper. 

/ | : 

To the Conſtables, &. | - = 

Suſſex, ſſ. W Hereas Complaint hath been made unto me, That 7 | 


| T. P. of Sc. doth of his oxvn Authority and with- 7 

By 3 Car. ett any laczful Licence, keep a common Ale-houſe, and doth ſell Al, 

c. O:cor Beer, &c. in the Pariſh aforeſaid ; and whereas I am credibly in- 

more ju formed, That J. O. of, &c. and F. O. of, &c. can juſtify the ſame : © 
_ = Theſe are therefore to require you to give Notice unio T ſaid J. O. 
N riſter an and F. O. to come before me, &c. upon, &c. by ten of the Clock of © 
1 Oath to the Forencon of the ſame Day, then and there to teſtify <what theß 
ewo Wit- Þnow concerning the Premiſſes ; <wheyeby they are not io fail at their * 
e Nen. Given, Sc. 4 


not 


A Warrant and Commitment, upon the Stat. 5 Ed. 6. 
againſt an Ale-houſe-keeper diſcharged. 


To the Conſtable of, &. and to the Keeper of the Gaol for 
tac ſaid County, &c. 
Suſſex, if, 


7 Hereas T. P. of, Se. bath been duly diſcharged 5 * 59.6. 
from ſelling Ale or Beer in a common Ale-houſe, ſitu- Juſtices 3 
ate, and being in the Pariſb of H. in the County a ſoreſaid; notwith- ne ot the 
fanding which Diſcharge, be hath afterwards, contrary to the Com- Quorum. 
mandment of the Fuſtices of the Peace of the ſaid County, wſed to ſell 
Ale and Beer therein: Theie are therefore in bis Majeſty Name, 
to command you the ſaid Conſtable of, &c. that you apprehend the ſaid , eit be 
T. P. and him ſafely convey to the“ common Gaol at H. afareſaid, 4 oh 7 
and to deliver bim to the Keeper thereof, together with this Warrant „ g an 1 le- 
Commanding you the ſaid Keeper to receive the Body of the ſaid T. P. houſewith- 
into your Cuſtody, ani him ſafely to keep by the Space of three Days out Li- 
without Bail or Mainprize, and not diſ harge him afteruards, until cen then 
be enter into a Recognizance with two Sureties, ac ording to the Form - — 


| | a is, VIZ 
of the Statute in that Caſe made, that he will not keep any common Whereas 


And hereof fail not. Given under our Hands and Seals, '&c. + as — 

this preſent 
Pay been lawfully convicted, for that of his own Authority he did obſtinerely take up- 
on him to keep a common Ale-houſe in, &c. without the Admittance or Allo wance of 
two Juſtices of the Peace for the County atoreſaid. 


Ale houſe or Tippling-Houſe, ov uſe Ho ſetting of Ale and Beer. T. P. of 


The Form of a Recognizance. 


Mee. quod 27 die Auguſti Inno Vegnt, zt. T. P. 
de, #r. + J. O. 2 F. O. de, c. venerunt cozam nobis, 
R. B. & W. N. Juſticiariis dic Dom Regis ad pacem in 
Com̃ pꝛed conſervand F ſſigft + recognoverunt ſe debere digo 
Do mino Kegi modo # fozma ſequeft viz. pzedict' T. P. in vi⸗ 
gint' libzis + pzefaf. J. O. x F. O. utriq; in decem ſibꝛis legalis 
monete Anglte de ſeparalibus bonis & catallis, tetris, & fene- 
mentis ſuis, reſpective, levand' ad opus t uſum dictt Dommi 
Regis hered. + ſuccefſozum ſuozum ſi defalt. ficret in perfozma⸗ 
tion. conditionis infra fcripte, ts 


1 E Condition of this Recogniſance is ſuch, That where- 
as the above-bounden T. P. hath been lawfully con- 
victed before us R. B. and JV. N. two of his Majeſty's Juſtices 
of the Peace for the County aforeſaid, for keeping of a com- 
mon Ale-houſe in, &c. without being allowed thereunto in 
the open Seſſions, or by two Juſtices of the Peace for the ſaid 
County; for which ſaid Offence the aforeſaid T. P. was by us 
committed to rhe Common Gaol of the ſaid County, there to 
: C 2 remain 


Ale-houſes. 


remain for the Space of three Days, purſuant to the Statute in 
that Caſe made and provided, and is now diſcharged from the 
ſaid Impriſonment : If therefore the ſaid T. P. ſhall nor keep 
any common Ale-houſe, Tippling-houſe, or commonly ſell Ale 
or Beer from henceforth, withour ſuch Allowance as aforeſaid, 
then this Recognizance to be void, or elſe, &. 

Note, This Recognizance mult be certified at the next Quar- 


ter· Seſſions, which Certificate is by this Statute made to be a 


Convidion of the Party offending, and an Authority to the Ju- 
ftices in Seſſions to afleis 205. as a Fine upon the Offender. 

But this Law did not work the Reformation intended, be- 
cauſe the Fine was ſeldom levied by reaſon of the Poverty of 
the Offenders ; or if it was levicd, the Perſon would ſometimes 
run away, and leave a Charge upon the Pariſh, which was a 
Diſcouravement to the Proſecution. | 

Therefore by the Statute 3 Car. if they were not of Ability, 
a corporal Puniſhment was added, and an eaſy Way of Con- 
viction, viz. by one Juſtice out of Seſſions, and a more ſpeedy 
Remedy for the Fine. | 


A Warrant againſt an Ale-houſe-keeper without 
Licenſe, upon the Statute of 3 Car. 2. cap. 3. 


To the Conſtable of, Sc. and to the Churchwardens of, &c. 
$4 in the County aforeſaid. 


Car. 2. Suſſex, fl. Hereas T. P. of, &c. Victualler, was this preſent 
firſt Day lawfully convicted before me, for keeping of 4 
Convict'on common Ale-houſe in the Pariſh of, &c. not being thereunto lawfully 
either peo Jicenſed, according to the Form of the Statute in that Caſe made and 
*. provided, by reaſon <vhereof he hath forfeited to the Poor of the ſaid 


feſhon, o 
Oath [ Parſh the Sum of 205. of Jawful Money: Theſe are therefore to 


two Wit- require you, or one of you, to levy the ſaid Forfeiture, by diſtraining 


neſies de- the Goods and Chatte!s of the ſaid T. P. and that you detain the 
— fame for ile Uſe aforeſaid ; Aud in Default of Payment of the ſaid 

FSuuð of 20s. within three Days after ſuch Diſtreſs taker, that then 

| you appraiſe and ſell the ſame to ſatisfy the ſaid Forfeiture. And 
Where he F the ſaid T. P. ſpall not have ſufficient Goods ien which the 
is taken, or Jaid 206. may be levied as aforeſaid, or ſhall not pay the ſame <with- 
where Ot- in ſix Days aſter the Date hereof, that then you the ſaid Conſtable 


len ce done. do openly hin, or cauſe the ſaid T. P. to be whipted in the Pariſh of, g s 


&c. for the ſaid Offence : And hereof fail not, &c. 


The Second and Third Conviction. 


THereas, &c. (as in the former Warrant, to the Word pro- 
vided.) And whereas the ſaid T. P. hath been once lau- 


fully convicted of the like Offen e, and hath now offended the ſecond 
| Time: 


* N 


4 Mearns Pears, 


And hereof fail not, &Cc. 


4 Suſſex, ſſ. 
f rude and diſorderly 


* ſelling of Ale and Beer, or other Liquors in the ſaid Houſe : 
are therefore to require you forthwith to po to the ſaii T. P. and to mons-1 ing 
charge him from henceforth not to ſell or ſuffer to be ſold any Beer or Ale, of Ale, If he 
er other Liquors in the ſaid Houſe, and that you alſo cauſe the Sign of continue to 
'* the ſaid Hcuſe to be pulled down. And hereof fail not, &. 
2 Contempt; and upon Proof any juſtice may bind him to his good Behaviour, and te 
appear at Seilions ; and if he cannot find Sureties, then to commit him. 


2 1 
4 


2 To the Conſtable of, Sc, and to the Church-wardens of the 
4 Suſſex, ſſ. 


4 uon the 27th Day of Auguſt laſt paſt, permit and ſuffer J. S. and 
I. K. both of, "4 to — 1e, 


* 


Time: Theſe are therefore to require you to apprehend the ſaid 
T. P. and him ſafely to convey to the Houſe of Correction, and to 
deliver him to the Keeper thereof, together <with this Warrant: Com- 
manding you the ſaid Keeper to receive the ſaid T. P. into your 
Cuſtody and Houſe, and him there ſafely to keep f.r the Space of one 
Month, and to deal cuith him as an idle, lewd, and diſorderly Perſon. 


21 


On the third Conviction for once ſay teu e, for the ſecond ſay 
third, and after aptrebend the ſaid T. P. ſay, and him ſafely 
to keep in your Cuſtody until be ſhall be delivered thence by 
Order of the Fuſtices in their general Quarter- Seſſions, and that 
till then you deal, KC. 


A Warrant to ſuppreſs an Ale-houſe. 


To the Conſtable of the Hundred of, Ec. 


Hereas we are credibly informed un the Complaint 5 & 6Ed. 6, 
of ſeveral Perſons, That T. P. of, &c. doth ſuffer p. 25- 
Peyſons to frequent his Houſe in the Pariſh of, &c. Ling ag 

being at this Time a common Ale-hoyſe, <vherein they uſually commit „ 


; rum NMFS 
many great Diſorders to the Diſturbance of thoſe <vho live near the may Gif. : 


2 ſaid Place; for which Reaſon we R. B. and W. N. two of bis Ma charge and 
= jeſty's Fuſtices of the Peace for the ſaid County, one cphereof is of 


the remove 


where they 
the comm? ehink fi, 


ric com. 


uvorum, do think it convenient to diſcharge and put away 


ſell after. 
wards 'tis 


A Warrant againſt an Ale-houſe-keeper for ſuffering 


Tippling in his Houſe. 


Pariſh of, Sec. 


Hereas it hath been duly proved before me this pre- 1 Jac. c. g. 


- 411% 
ſent Day, That T. P. of, & c. Vitualler, did a Ja tice” 


; ; 3 f „Vie „Con- 
remain and continue drinking and t:ppling in feſſiod, or 


the Ale-houſe of the ſaid T. P. in the Pariſh aforeſaid, contrary to Oath ot 


» the Form of the Statutes in that Caſe made and provide: Theſe two Wit- 
are therefore to require you the ſaid Conſtable or Churib cuardens to nell s. a» 
= ley by Diſtreſs of the Goods and Chattels of the ſaid T. P. the Sum 
= of ten Sbillingt for the ſaid Ofence, for the Uſe of the Poor of the ſaid ſix Mon hs; 
3 3 | 


Profecite 
tion Mi hin 


Pariſh but by 21 


22 Ale⸗houſes. 


ac. c.7.0ne Pariſh, and to detain the ſaid Goods for the Space of fix Days next af- 
Virneſs is ter ſuch Diſtreſs taken, if the ſaid Forfeiture of ten Shillings ſhall» not 
ſufficient. ze raid to yon <vithin that Time; and that aftercards you appraiſe 
5 — Ph * and ſell the ſaid Gros to ſatirfy the ſaid Forſeiture, rendring the 
are within Surpluſage to the Oxwner. And ereof fail not. | 

this Act, and the Alc-houfe-kee per is difabled tor three Years. 


A Warrant and Commitment for Want of Diftreſs. 


To the Conſtables of, Sec, and to the Keeper of the Count y- 
Gaol there. 


Suſſex, ſſ. Hereas wpon the 10th Day of this Inſtant Auguſt 
® One Wit- W t vas duly * proved beſore me, That T. P. of, &c. 


nes. in the County aforeſaid, Hictualler, did upon the 10th Day of July laſt 
paſt, ſuffer ]. S. and J. K. both of, &c. to remain and continue drink- 
ing and tippling in the Ale-houſe of the ſaid T. P. in, &e. contrary to 
the Form of the Statute in that Caſe mads and provided. And 
whereas on the ſaid 1oth Day of Auguſt I did, by my Warrant 
lawfully executed, require the Conſtables and Churh-wardens of the 
ſaid Pariſh of, &c. or ſome of them, to levy the Sum of ten Shillings 
of lawful Money upon the Goods and Chattels of the ſaid T. P. being 
forfeited by hum, to the Uſe of the Poor of the ſaid Pariſh, for the ſaid 
Offence. And whereas I have been ſince credibly ertißed by, &c. 
Conſtable of, &c. That the ſaid T. P. bath not ſufficient Goods and 
Chattels, upon which any Diftreſs may be taken to ſatisfy the ſaid For- 
ſeiture e Theſe are therefore in his Majeſiy s Name, to command 
you the ſaid Conſtable to take the ſaid T. Pp. and to convey bim ſafel 
to the Gaol aforeſaid, and to deliver him there to the Keeper Kat 
together with this Warrant : Commanding you alſo the ſaid Keeper 
ſafely to keep and detain the aforeſaid T. P. in your Cuſtody, until the 
ſaid ten Shillings ſhall be duly paid for the Uſe and Purpoſe aforeſaid. 
Given under my Hand and Seal, &c. 


A Warrant againſt a Tippler to levy the 3 5s. 44. Ec. 


To the Conſtables and Church-wardens of the Pariſh of, Sec. 


PL” 2.60 


nn 
* 3 


So 


4 Jac. c. 5. Suſſex, fl. Hereas it hath been duly proved before me, That 

21 Jac. 7- T. P. of, &c. J. O. of, &c. and J. K. of, &c. © 
One Wit. being Inhabitants within your Pariſh of, &c. did on the 22d Day of 
nefs. this Inſtam Auguſt, remain and continue drinking and tippling in a 
05, = common Ale houſe in, &c. by Reaſon whereof they have each of them 


j:ng-houſe forfeited three Shillings and four Pence to the Uſe of the Poor of the 
2: the C:{: ſaid Pariſh : Theſe are therefore to require you the aforeſaid Con- 
5. ftables or Church-wardens, or ſome one of you, forthwith to levy by 
Diftreſs and Sale of the reſpective Goods of the Perſons above named, 
the Sum of three Shillings and four Pence apiece, if they ſpall neg- 
kh or refuſe to pay the ſame wpon Demand; and in Caſe of ſuch 


Neglect 


q {. wth I IE 2 1 
P "PORES, TITER 
n S 


accordingly. Hill. 5 Annæ. Holme's Caſe. 


Ale-houles, 


Neglect or Refuſal, ard if no ſufficient Diſtreſs can be found, on <vhich 
to levy the ſaid reſpeftive Forſeitures, that then you, or ſome of you, ſet 
© the ſaid Offenders in the Stocks, there to remain by the Space of four 
Hours; and for your ſo doing, this ſhall be your Warrant. Given 
under my Hand and Seal, 


Indiftments. 


1 HERE has been ſome Doubt, whether an Indictment 
4 will lie upon the Stat. of 5 & Ed. 6. for keeping an 
Ale-houſe without the Allowance of two Juſtices, becauſe they 
have an expreſs Power of committing before = formal Con- 
viction, and have Authority to take Notice of the Offence; 
and to commit; and the Statute tells us how the Party ſhall 
de convicted after his Commitment, viz. by the two Juſtices, 
> certifying the Recognizance to the next Seſſions, which he is 
2 obliged to give before his Enlargement. 4 Med: 145. ad 
This was the Opinion of Juſtice Haughton in Michaelmas Term,, 
21 Fac. but the later Opinions are, that where a Thing is 
prohibited by any Statute which is of a general Concern, and 
the Method of recovering the Penalties is in affirmative Words, 
that thoſe ſhall not rake away the general Way of proceeding 
= by Indictment, unleſs it be by negative Words. 


ment being a ſummary Way of Proceeding. was more benefi- 
= cial for the Subject, and therefore it ſeems reaſonable that 


2 ſuch a Method ſhould be purſued. Tis prohibited by the Sta- 


>= rute 22 Cay. 2. to travel with more than five Horſes at Length: 
This is a new Law, and a new Otfence, and yet an Indi&ment 
= will lie againſt the Offender, though a particular Puniſhment 
is directed by the Starute, | 
The Husband mutt be joined with the Wife in an Indi&ment, 
for the Wife's keeping a diſorderly Houle, becauſe he muſt pay 
= the Fine, Hill. 21, 22 Car. 2. 

An Inholder letting his Beer to his Tapſter for 14 s. per 
> Barrel, he himſelf paying but 8. is indictable for Extortion. 
9 Fac. 1. Seſſ. 1. Mideleſex. | 

A Perſon was indicted for keeping an Ale-houſe, and ſelling 


4 Ale without Licence, but not concluding contra formam ſtatuti, it 
> was quaſh'd, for at Common Law this was no Offence. 1 Sand. 
f 249. it being made fo by Stat. 5. 6 Ed. 6. and 3 Car. 2. 


But a Man may be indicted for ſelling Ale in black Pots not 


mark'd, and tho' it doth not conclude contra formam Statuti, tis 


= well enough; for ſelling leſs than Meaſure is an Offence at 
Common Law. 1 Vent. 13. 1 Sid. 409. ; 
"Twas mov'd to quaſh an Indi&ment for ſelling Ale on a 


I Sunday in Time of Divine Service, for that —— _ 3 Car. 
5 and g 


2. a ſummary Way before two Juſtices is dire 


uaſh'd 


C 4 The 


Z Rol. Rep. 


And this was the Opinion of Holt. Ch. Fuftice, that an Indict- 4 Mod. 144. 


The Defendant was found guilty upon an Indictment for ſel- 
ling Ale without paying the Exciſe, but upon a Motion in 
Arreſt of Judgment it was quaſhed, becauſe it did not ſer 
forth to whom or at what Time it was to be paid, nor what 
Quanrity of Ale he fold, io that a Conviction upon ſuch 
an incertain Indictment cannot be pleaded to any other for 
the - ſame Offence ; beſides in Criminal Caſes the utmoſt Cer- 


taipty is required, therefore the Quantity of the Offence © 


onghr to be ſer forth in this Indictment. Mich. 1722. B. R. 
j The King verſus Gibbs. | 


| An Indictment for keeping of an Ale-honſe with- 
| out Licenſe. 


Vill. & Burg.de South- Emoꝛand' quod ad Seneral' Sef- 


* 1 
* « nn 


| — pr wark, in Com. Surr, ſion' Pzcis Domini Regis tent' 
1 anud le Curthouſe fuper Montem Sance Margaretz infra 
A ___Tiitlzem # Burgum de Southwark in Com' Sur' p20 Ulla # 
N Bur go »edit' die Uenerts ſcilicet ockavo die Januarii, Inno 


Begn Domint neſtri Caroli ecundt, Dei G2atta Angliæ, Sco- 
[1 tiz, Franciz, # Hibernis Regig, Fidel Defenſo21s, #c. viceſimo, 
x cozam Will' Turner Pilite, MWafoze Civit' Lond* Ric. Brown 
4 Miſite + Baronefto, Johan' Frederick Þi!' à Thoma Blud- 


worth $1 Fidermanns dic” Civit' Juſtic' dt! Domme 


gis ad pacem infra 13 -rgum & Uillam pzedict* in Com' pzed* 


5 
7 
* 


, , ES, EY 


ronſervand* necnon ad divers” felonias tranſgr* ⁊ alia melefacta 


infra Uliliam # Buraum pped' in Com' pꝛedick' perpetrat' au- 
diend' # terminand' aſign' per facram” (of the Jury) pꝛobo⸗ 
rum # legallum hommum Ville # Burgt pꝛedid' in Comit* 


pꝛed' adtunc æ ibid' jurat' + onerat” ad inquirend? pꝛo dicto Do⸗ 


„chu mind Rege, + pꝛo * cozpoze Civitat' pꝛed' eriſtit pꝛeſentat“ 


n ve been evo? Johannes Falkener de Parochia Sancti Salvatoris in 
pro 7:4z Cilla # Burgo de Southwark in Com' sur' pꝛed' Beoman, 
& 343% ferto die Decembris, Inno Reani Domini noſtri Caroli Se— 
Pts. rundi Dei Gatia Angliz, Scotias, Franciæ # Hiberniz Regis 
Fidel Defenlozis, &c. viceſimo, #+ continue poſtea ulg' diem 
captionis mquiſitioms apud Paroch' p:ev* infra Uiſſam + Bur- 


gum pꝛed' in Com' pꝛed' voiuntarie obſtinate * fine ulla li- 
+ The 41- centj2 admiſſione f vel allocatione duozum Jufficiar* dici Do- 


enges mint Kegis ad pacem infra Uilam à Burgum p2zed* in Com' 


Fee , Fred“ conſervand' affign* aſſumpfit ſuper ſe cuſtodire # cultod!- | 
„ t pit vunam communem popinam (Anglice a common Tippling- 


tacSetions. NHouſe) æ in Fadem popina ibid' per totum tempus ſupzadict' 


communiter # publice vendidit + utteravit cerviſ. (Anglice 
Ale) + a!” potum diberfts ligets * ſubditig dictt Domini Re⸗ 


gis Jur' p2edict* iqnot' contra formam Statut“ in hujuſmod: 
1 caſa edit! & provis' at contra pacem Dommi Begis nunc co⸗ 


ron' + dignitat' ſuae, Xc, , 
| This 


r 


* 
_— 
= 
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r ſel- 
on in 
ot ſer 
what 
ſuch 
r for 
Cer- 


tence © 


B. R. 


vith- 


Sel- 


tent' 
infra 


{la x ® 


Anno 

Sco- 
ſimo, 
rovn 
Blud- 
Re⸗ 
pꝛed 
efacta 
au- 


20bo- © 


ont 


ntat' 
is in 
man, 

Se⸗ 
els 
diem 


Bur⸗ 
a li⸗ 
Do- X 


on 


fodi- © 
ling- 7 
dil“ 
alice © 
Re⸗ 
modi 
c co⸗ 


Do. contra fozmam Statut' in hujuſmodi caſu edit' # p2ovil. & 


1 contra pacem didi Dom' Regis cozon' & dignitat' ſuas, #c, 


2 
be 
St 


This 


Ale⸗houſes. 


This Indictment was not thus concluded, (viz. contrary to 
the Form of the Statute) but it was concluded as an Offence at 
Common Law, (in contemptum dit; Domini Regis nunc Legumque 
ſuarum ac contra pacem) and it being no Offence at Common 
Law to keep an Ale-houſe without Licence, it was for that 
Reaſon quaſh'd. | 

Inns were allowed for the Benefit of Travellers, who have 
certain Privileges whilft they are in their Journics, and are in. 
a more peculiar Manner protected by the Law; tis for this 
Reaſon that the Inn-keeper ſhall anſwer for thoſe Things which 
arc ſtolen infra Hoſpitium, tho' not deliver'd to him to keep, and 
tho' he was not acquainted that the Gueſt brought the Goods 


1 to the Inn; for it ſhall be intended to be through his Negli- 


gence, or occaſion'd by the Fault of him or his Servants. 
So if he puts a Horſe to Paſture without the Direction of his 

Gueſt, and the Horſe is ſtoln, he muſt make Satisfaction. 
Bur if a Neighbour, who is not a Traveller, lodges in an Inn 


and loſeth his Goods, or if the Gueſt is robb'd by his own Ser- 


vants in the Inn, or by any one who came thither with him, or 
by leaving his Goods in one Room, when the Inn-keeper de- 
fir'd him to leave them in another, in ſuch Caſes he. ſhall not 
be anſwerable. | 


And Indictment upon the Statute of 4 Jacob. cap. 5. 


for Tippling, Oc. 


man, 28 die Auguſti, anno Kegni, #c, remanebat 
à continuabat bibens # potans in hoſpit* J. T. 
infra Parochiam pzed* in Com” pꝛed' non ertften* adtunc, kt. 


Suſſex, ſl. Jinan rc. quod T. P. de Parochia de, #c. Deo⸗ 


For keeping of a diſorderly Houſe. 


male converſationis x Gubernationis # pacis 
Dom' Kieg? perturbato?, #* quod idem T. P. apud 


© Suſſex, "P mat XC. quod T. P. de, æc. Uictualler, eſt homo 


H. in Com' pzed' 22 die Auguſti, Anno, #c. cuſtodiebat tenebat 


E 0ccupabat quandam popinam communem (Anglice, a common 
Tippling Houſe) & pzed* 29 die Auguſti Anno, #c. necnon dis 
verfts diebus # noctibus tam antea quam poſtea apud H. pꝛed' 
in Com” pzed' in eadem popina diverſos homines male conver- 
lationis æ ſuſpect” ibidem bibentes jurantes + ludentes ad illi⸗ 
citos ludos, viz. pictis chartis æ aleis (Inglice Cards and Dice) 
omnibus hozis tam noctis quam diei recepit æ hoſpitat” eſt per 
que vicini ſul & alit liger populi digt Dom' Reg” ibidem multi⸗ 


pliciter vexantur inquictantur # gravantur in malum —_ 
plum 


8 Rep. Ca- 
ley's Caſe. 


z 


12 Geo. 


plum aliozum dicti Dom” Regis ſubditoꝛum contra foꝛmam 
Statut* in hufulmodi caſu edit“ + pꝛovis' # contra pacem dit” 
Dom' Regis nunt cozon* + dignitat' ſuas, #c, 


By a late Statute, as to ſelling Ale and Beer within the 
Bills of Mortality only, tis enacted, That after 24 June 1726, 
not leſs than one Pound, nor more than fix Pounds, ſhall be 
= yearly by every Victualler and Retailer of Beer and 
le, within the Bills of Mortality. 

That Commiſſioners ſhall be appointed by the King or the 
Treaſury, ro manage the faid Duty, who may ſubſtitute ſuch 
Officers as they ſhall think neceſſary, which Commiſſioners, or 


the major Part of them, ſhall grant Permiſſions for retailing 


Beer and Alc. 


That no Victualler, Sc., within the Bills of Mortality, ſhall 
ſell Beer or Ale without a Permiſſion firſt obtained, under the 
Hands and Seals of ſuch Commiſſioners, or the major Part of 
them; and in order to obtain fuch Permiſſion, the Viuallers, 
O. ſhall every Year, within 20 Days after the 24th of June, 
or ſome Perſon for them, make Application ro rhe Commil- 
fioners, &c. and then compound with them for a Sum of Mo- 
ney, to be paid for one Year; one Moiety of which Compoſi- 
tion-Money ſhall be paid down at the Signing of the Permiſ- 
fion, and the other Moiety at the End of ſix Months next en- 
ſuing, which Permiſſions, at the Expiration of one Year, ſhall 
be ſent to the Commiſhoners to be cancell'd, and new Com- 
poſitions made, and the like Permiſſions granted for the next 
Year. | | 
Proviſo, That an Inn keeper, Victualler, Sc. leaving off re- 
tailing Ale and Beer, and diſcharging all Compoſition- Money, 
and giving Notice thereof at the Office, c. ſuch Permiſſion 
and Compoſition ſhall ceaſe. 

The Commiſhoners, Sc. ſhall make Compoſitions according 
to the beſt Intelligence they can get of the Trade of the Com- 
pounder, and ſhall demand no more for each Permiſſion, which 
ſhall be yearly accounted and paid with the other Money, to 
be rais'd by Compoſitions. 

That no Victualler, Sc. ſhall ſend Beer or Ale out of their 
Houſes to drink, in any Pot, Cup or Veſſel, leſs than a Gallon, 
in Ale Meafure ; but Beer or Ale may be drunk at the Door 


of the Houſe, or in any Out- houſe, Shed or Arbour, Garden or 


Yard, belonging to the Houſe, in lefs Meaſures. 

Victuallers, Sc. neglecting or refuſing to take out a Per- 
miſhon, or to pay the Compoſition- Money, as it ſhall become 
due, ſhall for every neglect, &:. forfeit 207. to be levied by 


the Laus of Exciſe. 


That the Commiſſioners ſhall have the fame Power as the 
Commiſſioners of Exciſe. 


Proviſo, 
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Apples and Pears. Appꝛentices. 27 


* Proviſo, This Statute ſhall not alter or diminiſh any Power 
of the Juſtices of the Peace, in licenſing or regulating Vic- 
tuallers. 

Any Perſon ſued for putting this A& in Execution, 8 
the General lilue, and give the Statute and the Special Matter 
in Evidence; and if the Plaintiff be Nonſuit, or the Defen- 
dant obtain Judgment on a Demurrer or a Verdict, he ſhall 
have treble Colts. | | 

4 Apotheraries. See Jur ies. 


f = 25 5 X 
N Apples and Pears, 


IF ſold by Water-meafure, it ſhall be round, and 18 Inches 
4 I and an Half Diameter within the Hoop, and eight Inches 
dcop, and no more; and fo in Proportion 2 a greater or leſ- 
ſer Meaſure, and heaped. 
He that buys or ſells by other Meaſure, forfeits for every 
Offence 10's. one Half to the Informer, and the other to the 
Poor of the Pariſh where the Offence is committed. . 
Conviction muſt be by the Oath of one Witneſs, before one 
Juſtice, Mayor, &c, and the Penalty is to be levied by a 
= Warrant, 


The Form. of the Warrant. 
To the Conſtable and Headborough of the Hundred of, &c. 


3 Hereas T. P. hath been duly convicted before me for ſelling » Anne. 
3 W Apples at L. on the 22d Day of January laſt paſt, in a 
Meaſure not round, nor 18 Inches and an Half Diameter within the 
Hoop, or eight Inches deep, neither were the ſaid Apples beaped in 
be Meaſure out of which they were ſold, ſo that be bath forfeited 10s, 
FTheic are therefore to require you forthwith to levy the ſaid 10s. 
J on the Goods and Chattels of the ſaid T. P. by Diſtreſs and Sale there- 
of, rendring to him the Overplus ; and that you pay a Moiety thereof 
10 J. O. who firſt informed me of the ſaid Sale, and the other 

Moiety to the Church-<wardens and Overſeers of the Poor of the 

ſaid Pariſh of L. where the ſaid Offence was committed, for the 
e of the Poor thereof. And hereof fail not. Given under my 
= Hand and Seal, &c. 


: - 22 Statutes relating to Apprentices, Labourers, Ma- 


ſters and Servants, may be reduced, viz. . 
| O 


App en- 
tices to 


Trades. 


5 liz c. 4. 
Who may 
take them. 


Appꝛentices. 


Of theſe, there are three Sorts : 


To Trades, 25 Eliz. cap. 4. 
Apprentices, 4 To Husbandry, 
Poor Apprentices. 43 Eli. cap. 2. 
Concerning Apprentices to Trades, theſe Things may be ob- 
ſerved upon the Statute 5 Eliz. cap. 4. 


+ 1. Who may take them, who not. 

Apprenti- 2. Who ſhall be compelled to ſerve in Trades. 
ces to & 3. The Manner of puniſhing or diſcharging Ap- 

Trades. prentices. | | 

4. How long they muſt ſerve. 


t. Every Houſe-keeper in any City, or Town Corporate, of 
the Age of 24 Years, and uſing any Art er Myſtery there, may 
take any Apprentice, whole Term ought not to expire till he 
is 24 Years old, 

Artificers in Market-Towns not Corporate, and who are 
Houſholders, and of the Age of 24 Years, may take other Ar- 
tificers Children Apprentices. 

Theſe Tradeſmen following may take Apprentices, though 
the Parents of ſuch Apprentices have no Lands, viz. 


Bricklayers. Linen-Weavers, Smiths. 
Brickmakers. Maſons rough. Shinglers. 
Carpenters. Millwrights, Thatchers. 
Coopers. Millers. Tilers. 

Earthen Potters. Plailterers. Tilemakers. 
Fullers. Ploughwrights. Turners. 

Helliers. Sawyers. MWoollen Weavers, 
Lime-burners. Slaters. Wood-burners. 


Theſe Tradeſmen following ſhall not take Apprentices but 
their own Children, or the Children of ſuch whoſe Parents 
have 40s. per Annum, if they live in Corporate Towns, or 5 J. 

Arnum in Lands, if they live in Market-Towns not Corpo- 
rate; the Ability of the Parents is to be certified, under the 
Hands and Seals of three Juſtices where the Land lieth, to the 
Head-Officer of the Place. 


Clothiers dwelling in Corporate Towns. 


Drapers. Goldſmiths, Mercers. 
Embroiderers, Ironmongers. Merchants, 


And 


\nd 


above two Apprentices at one Time, upon Pain of being com- 8 Eliz c. 2; 
* mitted for a Month, | 


f Hands and Seals of three Juſtices where the Land lieth : The 
> Forfeiture is 20 5. per Month. This is repealed by 5 & 6 Mi. 
Ee Marie, cap. 3. = 8 | 


man; and if above three Apprentices, then another Journey- 
man, on Pain of 10 J. | 


| when Dalton wrote, but now they are wholly diſuſed ; neither 
is there Regard of the Ability of the Parents whoſe Children 
are placed to any of the Trades above-mentioned, or to any 


be then intended, that if the Father had 40 5. per Annum, and 


* Perſon, under the Age of thirty Years, ſhall be compelled to be compel- 
© ſerve in theſe Trades following, upon Requeſt of any Perſon led io ſerve 
© uſing the ſame, IT 


Arrow-head- maker. Dyer. Sadler. 9 
Baker. Farrier. Sheerman. 
> Brewer. Felt maker. Shoemaker. 
Butcher. Fletcher. Smith. 
= Capper. Fuller. Spurrier, 
= Clothier. Glover. Tanner. 
Cloth-worker. Hat- maker. Taylor. 
Cook. Hoſier, Tucker, 
Currier. f Miller. Turner. 
Cutler. Pevterer. Woollen Weaver. 
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And by a ſubſequent Statute, a Hatmaker is not to have 


Woollen Cloth Workers (except thoſe who live in Cumberland, 
Lancafter, Wales, Weſtmorland, or Cities, Corporations or Market- 
Towns) ſhall not rake Apprentices, but their own Children; 
nor teach their Art to any, but to thoſe whoſe Parents haye a 
Freehold of 3 J. per Annum, and to be certified, &. under the 


Clothworker. Sheerman, - Taylor. 
Fuller, Shoemaker, Weaver, 


Having three Apprentices, ſhall likewiſe keep one Journey- 


Concerning theſe Certificates, they were not much in Uſe 


other Trade whatſoever. 
'Tis probable when the Statute 4 Eliz. was made, it might 


bound his Son Apprentice to a Goldſmith in a Corporation, he 
might be able to give him a competent Fortune to ſet up his 
Trade; bur ſuch an Eſtate now will ſcarce be ſufficient to 
make his Son a Cobler. | 

2. Every unmarried Perſon, and likewiſe every married Who ſhall 


in Trades. 


But then the Perſon who is compelled to ferve in theſe 
Trades, muſt be brought up in the Trade, or muſt have uſed 
it for the Space of three Years or more, and the Recamer muſt 
not be for leſs than a Year. x i 

ut 


4 Eliz. c 5. 
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But if he have Inheritance or Frechold for Life, of the year- 
ly Value of 4os. or be worth 104 in Goods, he is not com- 
able to ſerve. 
The Ability of the Perſon mult be allowed by two Juſtices, 


or by the Mayor or Head-Officer of a Town Corporate, where 


he dwelt for a Year together, with two Aldermen or Burgeſſes, 


under their Hands and Seals. 


He muſt not be retained in Husbandry, or in any Art or Sei- 


ence, nor be a Servant, or in Office, with any Gentleman or 
others, nor have & Farm in Tillage, wherein to employ his 


bour. | 


In the ſame Seſſions of Parliament, viz. 5 Fliz. a Law was 


made, That Owners of Ships or Veſſels, or any Houſholder 
uſing the Trade of the Seas by Fiſhing, or otherwiſe, Sc. might 
take and keep one or more Apprentices to be bound for 10 Years, 
or under, by Writing indented and inrolled in the Town 


where ſuch Apprentice dwells, if tis a Town Corporate; and if 


not, then in the next Town Corporate. 


Since the Making this Act, a Mariner took an Apprentice by 


Indenture, and there was a Bond for Performance of Covenants ; 


the Apprentice run away, the Bond was put in Suit, and the 


Obligee pleaded this Statute, and that the Indenture was not 


enrolled : But the Caſe was not argued, and ſo no judgment 


given, | | 

And now by a late Act, Anno 2 Anne, Proviſion was made 
for putting poor Boys Apprentices to Seamen; which ſee in Title 
Seamen. ö 


The Time of Service muſt not be le than for a whole 


Ycar. 


It being found by Experience, that the Exgliſ} excel moſt 


People in ManufaGtories; therefore they have been enticed 
by great Wages to leave the Land, and to teach ſeveral Trades 


to Foreigners, which being prejudicial to the Trade of this 
Nation, a Law was made, by which it was enacted, That if 
any Perſon ſhall be convicted upon an Indi&ment or Informa- 
tion at the Aſſizes ar Seſſions, for contracting with, or enti- 
cing, or endeavouring to perſuade or ſollicite any Artificer in 
Wool, Iron, Steel, Braſs, or other Metal, Clock- maker, Watch- 


5G. c. 27 


maker, or any Artificer to go out af the King's Dominions, 
ſhall be fined for the firſt Offence, by the Court, in any Sum not 
exceeding One hundred Pounds, and ſhall be committed for 
three Months, and until the Fine be paid; and for the ſecond 


Offence, ſhall be fined at the Diſcretion. of the Court where he 
was convicted, and ſhall be committed for twelve Months, and 
until he pay the Fine: The Proſecution muſt be within twelve 


Months next after the Offence committed. 


Any ſuch Artificer going into any Foreign Country there 
to exerciſe, or teach his Trade to Foreigners, or being there, 
and ſhall not return within fix Months after Warning given him 


I by 


year- 
t N Wards inhabit here; in ſuch Caſe he ſhall be incapable of takin 
any Legacy, or of being an Executor, or Adminiſtrator, an 
iſtices, Mall be incapable of taking any Lands by Deviſe or Deſcent, 
where and ſhall 1 all his Lands to the King, and be deemed as 
geſſes, an Alien. r. 45 | 3 9T 
After 1ſt. May 1720. Upon Complaint made on Oath before 
or Sci- one Juſtice, that @ Perſon is endeavouring to ſeduce any Manu- 
1an or facturer or Artificer out of the Realm, or that he hath already 
oy his contracted or promiſed, or is preparipg.co 20 out of the Realm 
- > for the Purpoſes aforefaid, the Juſtice tall ſend his Warrant to 
w was bring the Perſon before him or ſome other Juſtice, Sn. and if 
1older it ſhall appear to him upon the Oath of ane Witneſs, or the 
might  Confeſhon of the Party, that be is guilty of the ſaid Offence, 
Years, then the Juſtice {hall bind him over to the next Seſſions or Aſ- 
Town ſiſes, with reaſonable Sureties for his Appearance; and if he 
and if neglect or refuſe to give ſuch Security, then the Juſtice may 
commit him to the County-Gaol, there to be kept till the next 
tice by Aſſiſes or Seſſions, and until he ſhall be delivered by due 
nants; © Courſe of Law: And if ſuch Artificer or Manufacturer ſhall 
ad the be convicted at the next Aſſiſes or Seſſions, upon an Indi&ment 
as not of any ſuch Promiſe or Contra made, or Pre aration to go 
gment beyond Sea, for the Purpoſes aforeſaid, he ſhall then giye Se- 
curity to the King, not to depart out of his Dominions for the 
made OD aforeſaid, as the Court ſhall think reaſonable, and 
Title ſhall be committed till he give ſuch Security. | oo 
whole A Warrant againſt one enticing an Artificer to ga 
| : out of the Realm. | 
1 moſt of 53775 . 
re | Joo the Conſtable, Sc. 
rades 5 | | 
f- this Wilts, fl. Hereas Complaint hath been made unto me, npon the G. c. 27. 
bat if Oath of W. R. of, & c. that T. W. of, &c. did on 
ſorma- ibe 12th Day of July laſt paſt, at B. in the County aforeſaid, endea- 
- enti- dur to * ſeduce M. M. of, &c. being an Artificer in Braſs, to, go * Or that 
cer in ot E the Realm into a Foreign Country to the Dominions of the Czar the Party 
vatch- © of Muſcovy, there to exerciſe his Trade of a Clock-maker, and to himſelt 
inions, teach the ſame to Foreigners there : Theſe are therefore to require — 
m not deu to arprebend the ſaid T. W. and to bring bim before me or ſome contra cded 
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by our Envoy or other Miniſter there, and continually after- 


other Fuſtice of the Peace for the County aforeſaid, to anſwer the Pre- to go out 


miſſes, &c. 


If it appear to the Juſtice upon the Oath of one 


ot che 
| Realm. 


Witneſs, or 


fl the Confeſſion of the Party that he is guilty of this Offence, 
then he mult enter into a Recognizance with Sureties to ap- 
= pear at the next Seſſions or Aſſiſes. 


A Mdit- 
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A Aſittimus for not entring into a Recognizance to 
appear, Oc. 


To the Conſtable of, Sc. and to the Keeper of the County- 
| | Gaol in the County of NV. 


Hereas it appeareth to me upon the Oath of W. R. 


Wilts' fl. 
11 of, &c. that T. W. ef, &c. did on the 12th Day of 


F 
: 


July aft paſt, at B. in the County aforeſaid, endeavour to ſeduce into 


a Foreign Country in the Dominions of the Czar of Muſcovy, there 


fo exerciſe his Trade of a Clock maker, and to teach the ſame to 


Foreigners, contrary to the Statute in that Caſe made and provided, and 
that the ſaid T. W. hath neplected to give Security for his Appearance 
at the next Aſſiſes, to be held for the ſaid County. Theſe are there- 


fore to require you to convey the ſaid T. W. to the County-Gaol in W. 


8G. c.11. 


Apprenti- 
. Haſ- 
bandry. 


SEliz. c. 4. 


Her. 164. 


aforeſaid, and to deliver hin: to the Keeper thereof, abo is hereby com- 
manded to yeceive bim into the ſaid Gaol, and there ſafely to keep hint 
till the next Aſſiſes as aforeſaid, and until be ſhall be delivered by due 
Courſe of Law, &c. 


Upon Payment of the ſeveral Rates and Duties omitred to 
be paid, on or before the 29th of September, 1720. upon Mo- 
nies given, paid or contracted for, with Apprentices, and to 
have the Indentures ſtamp'd, and rendering to be ſtamp'd, 
ſuch Indentures omitted to be ſtamp'd at any Time before the 
25th of Decemb. 1720, the ſame Indentures ſhall be good in 
Law, and may be given in Evidence in any Court, and the 
Apprentices therein named ſhall be capable of following their 
Trades as fully as if the Duties ſo omitted had been duly paid 
before, and the Perſons who have incurred any Penalty by 
ſuch Omiſhon are diſcharged from the ſame. | 


Apprentices in Husbandry. 


1. Who ſhall take Apprentices, and at what Age. 
2. Who ſhall be compelled to ſerve, and at What Age, Ce, 


Every Husbandman keeping Houſe, and uſing Half a Plow- 
Land in Tillage, may take an Apprentice by Indenture, who 
muſt be above the Age of 10, and under 18, and he mult ſerve 
till 21, or 24, as the Parties can agree. 

And any Juſtice of Peace may compel fit Perſons under 


the Age of 21 Years to be bound Apprentices in Husbandry- 
and to commit them upon Refuſal, there to remain till bound 


to lerve. 

An Information was brought 2 this Statute, for de- 
taining an Apprentice in Husbandry, being bound till 21. 
and for departing without « Teſtimonial: Two Judges 2 

2 0 


to 


mty- 


'£ R. 


ay of F 


into 
there 


ne to agar . , 
mention'd, mult be for a Year, and the Service muſt continue 
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of Opinion, that it would not lie, becauſe the Statute 
> doth not extend to provide againſt the Departure of an 


Apprentice by Indenture, but an hired Servant; for an Action 


on the Caſe lies againſt the Receiver, and Covenant againſt 


the Party. 

Any Perſon between the Age of twelve and fixty Years may 
be retained in Husbandy, not being imployed in Coal, Fiſh- 
ing, Glaſs, Mines, Sailing or providing Grain or Meal for 
London; he muſt be neither Gentleman nor Scholar, nor worth 
40 5. fer Ann. in Lands, or 1041. in Goods, nor Heir to 101. per 
Ann. or to 40 J. in Goods. 

The Retaining, as well in Husbandry, as in the Trades above- 


ſo long, and the Teſtimonial required by this Statute relates 
only to ſuch Servants ſo retained, and not to our ordinary Me- 
nial Servants. 

They are not to depart to ſerve in another Place without a 
Teſtimonial ; if in a Town corporate, under the Town-Seal, 
and the Scals of two Houſholders there; if in the Country, 


1 then under the Seal of the Conſtable of the Pariſh where 
he laſt ſerved. 
> where the Maſter dwelleth; for which he is to have 2 d. 


This muſt be regiftred by the Parſon 


The Form 1s, 


HAT W. G. Servant to W. N. of H. in the 
County of S. Huibandman, (or Breever, as the 
Trade is) is licens'd to depart from his ſaid Maſter, and is at his Li- 
berty eye elſewhere, according to the Statute in that Caſe made and 
Provided. In Witneſs whereof, &e. Dated the Day, Month, Tear 


and Place of making thereof. 


F Was quaſh'd, becauſe it did not ſhew in what Tra 


Servants ; and thereiore an lodictment for retainin 


The Servant who hath no ſuch Teſtimonial to produce 
to an Officer where he is to dwell, ſhall be committed till 
he procure one; and if he doth not get one in Twenty one 
Days, or ſhews a falſe one, he ſhall be whipped as a Vagabond. 
The Mafter who retains a Servant without Teſtimonial, for- 
feits five Pounds. | 

If he do not his Duty, the Maſter may complain to one Juſ- 
tice, who may reconcile them if he can; and if the Fault 
ſhall by him be adjudg'd in the Apprentice, then the ſaid 
Juſtice may ſend him to the Houſe of Correction. 

'Tis true, there is no expreſs Authority given to the Juſtice 
ro ſend a diſorderly Apprentice thither ; bur ir ſeems ro be 
warranted upon the Preamble of the Statute 7 Fac. c. 4. made 
for erecting ſuch Houſes to puniſh idle and diſorderly Perſons : 
Bur the ſafeſt Way is to bind him over to the Seſſions, and 
from thence he may be ſent to the Houſe of Correction. 

D Neither 


Servants in 
Husbandry, 


Departure 


OL CICLITT. 


This con» 
cerns only 
hired Ser- 


vants in 


Husbandry, 


and notAp- 
prentices 


or Menial 
a Servant without a Teltimonial 
. | Mod, 78. Hetl, 164. 


The Mane 
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Vent. 174. 


2 SalK 491. 


Dalt. 87. 
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2 Salk· 471. 
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Neither have the Juſtices any expreſs Power to diſcharge an 
Apprentice, if the Fault is in him, as they have, it the Fault 
is in the Maſter; but it hath been held, and ſo is the Law now, 
that the Clauſe in this AQ, which gives the Juſtices in their 
Seſſions Power to inflict a corporal Puniſhment on a bad Ap- 
prentice, 1s rather an Inlargement than. a Reſtraint of their 
Authority; for they cannot puniſh a bad Maſter, but may diſ- 
charge a bad Apprentice ; but they may either puniſh or dil- 
charge a bad Apprentice, as they ſhall think fit. 

The Seſſions in this Cale have only a Conditional Power, 
viz, to diſeharge or puniſh, if one Juſtice cannot compoſe the 
Ditference; and therefore Application ought firſt to be made 
to him. 

If the Fault be found in the Maſter, then the Juſtice may 
bind him over to the Seſſions, and four Juſtices there may diſ- 
charge the Apprentice, which Diſcharge 1s to be 1nrolled by 
the Clerk of the Peace. 

The Diſcharge muſt be under their ſeyeral Hands and 
Seals; and therefore where the four Juſtices ſubſcribed three 
Names, and there was but one Scal, the Order was quaſh'd. 
1. Anne, B. . | 

But by the Opinion of Holt, Chief Fuſtice, the fingle Juſtice 
hath Power to make an Order, which if the Mafter obey, then 
the Seſſions have no Power; if he diſobey, then upon Com- 
plaint made, the Juſtice may bind the Maſter over to the Seſ- 
ſions, and that they have no Power otherwiſe, 

But he agreed this was againſt the general Practice; for 
the Seſſions have originally diſcharged ſeveral Apprentices 
without any Application to a Juſtice, and many ſuch Orders 
have been confirmed above, which he would not unſettle. Hd. 
i1W, B. R. 

The Maſter and Apprentice may agree to leave each 
other; and in ſuch Caſe the Maſter may give Leave un- 
der his Hand to depart, and then one Juſtice out of Seſſions 
may diſcharge him, by allowing the Cauſe of putting him a- 
away. 5 Eliz. cap. 4. 

Covenant brought by the Maſter againſt his Apprentice for 
leaving his Service: Holt, Chief Fuſtice, of Opinion, That if 
the Maſter give a Licence to the Apprentice to leave his Ser— 
vice, 1t cannot afterwards be recalled ; therefore if the Maſter 
bring an Action of Covenant againſt the Defendant, for leaving 
his Service at ſuch a Time, S. the Defendant juſtifies by Vir- 
tue of a Licence at the Time, that upon ſuch a 8 the 
Maſter ſhall not give Evidence of his Apprentice leaving him 
at any other Time, becauſe in this Caſe the Time 1s material 
and not na og Fr: in Treſpaſs. 

One Gately a 


there he took one Green to be his Apprentice, and covenanted 
to teach him the Art of a Surgeon ; and being afterwards 


Vith 
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ountebank kept a Stage in Yorkſhire, and ; 
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e an with his Apprentice in Middleſex, he complained to the ſuſ- 


4 
= 


tices that his Maſter did not teach him the Trade, and there- 


ow, upon an Order was made to diſcharge him; but that Order 
heir was ſe. aſide, becauſe though by Statute 5 Eliz. the Clauſe 
Ap- which relates to the Serv.ng an Apprenticeſhip is in thoſe general 
heir Words, viz. Arts ond Sciences, under which Words a Surgeon 
dif- may be comprehended, yet the other Words, which relate to 
d1it- 15 he Diſcharging Apprentices extend only to the Trades thercin 
mention'd, amongſt which neither a Surgeon or Mountebank 
wer, are mention'd. 

the 7 By the Starute 5 Fliz. tis enacted, That upon the Aipearance 
nade of the Maſter, four Juſtices may diſcharge the Apprentice, 
after one Juſtice hath endeavoured ro compoſe the Matter in 
may * Difference. An Order was made to diſcharge an Appren- 
dif- tice; it was objected to quaſh it, that the Maſter did not 
b appear, and therefore the Juſtices could not diſcharge the 
Apprentice: Sed per Curiam, the Statute muſt have a reaſon- 
and able Conſtruction, for if the Maſter ſhould run away, the 
hree Z Apprentice might be diſcharg'd; but by the Order it ap- 
ſh d. > peared, that the Maſter was a Collar-Maker, which is not 
; a Trade mention'd in the Statute, in the Clauſe of Diſcharging 

ſtice Apprentices. | 
then One cannot be made an Apprentice without a Writing, 


In therefore he cannot be diſcharged but by a Writing under the 
Seſ- Hand of his Maſter. 
Not allowing Meat, Drink or Wages agreed on; this is a What ſhall 
tor good Cauſe to be allowed by the Juſtice, . F. N. B. 168. L. be a Cauſe 
n ſo is Beating him unreaſonably. F. N. B. 168. Let. Q. ot Depar- 


ders Any departing from his Service whatſocver, refuſing to do — 
Hill any reaſonable Service, is a Departure in Law; but as to that S de. 
Part of the Act, which ſays, an Apprentice departing without 01 the Ap- 
each 4 Teſtimonial, ſhall be whipped as a Vagabond, it muſt be an prentice's 
un? Apprentice in Husbandy, and one of full Age; for otherwiſe dice, 


an Infant, who is the Son of a Gentleman, may be puniſhed 

n a Fas a Rogue. Winch 25. | 

If he ftcal any Thing from his Maſter above the Value of Theſ: in an 
12 d. not delivered to him to keep, upon due Proof thereof made Appien- 
before one juſtice, he may commit him to Gaol, together wich *& 

= thoſe who perſwaded him to commit the Felony, and thoſe who ' 
receiv'd the Goods, knowing them to be ſtol'n ; but if under 

that Value, then they may be all ſent ro the Houſe of Cor- 

= rettion by one Juſtice ; but according to Dalton, rather by the 

7 Seſſions. See the Stat. 12 Arne, cap. 7. in Title Felony. | 
Tbe Juſtice who ſhall be abſent once a Year at Eaſter Seſ- typ Duty 
ſions, or fix Weeks afterwards, when the Wages of Labourers, of ſuttices, 
Sec. ſhall be taxed, without a reaſonable Excuſe to be allowed upon 5 Et, 
by the Reſt of the Juſtices, upon Affidavit, forfeits 10 J. cap. 4. 
They are to meet twice a Year, viz. between Michae/mas and 

vards Cbriſimas, and between Lady day and Midſummer, to give Order 

with 4 | | D 2 for 
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Forfcitures 
how co be 
recovered 
and appli- 
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How long 
they mult 
ſerve. 


J Eliz. 


Penalty 


App:entices. 


for the due Execution of the Act, and they are to have 55 
per Diem, not excceding three Days, to be allowed out of the 
Fines ariſing by Breach of that Law. 

One Moiety to the King, the other to the Informer, other 
than ſuch as are expreſly otherwiſe appointed to be recovered 
by Action of Debt or Information, or upon Indictment at the 
Seſſions; and notwithſtanding the Forfeitures in Cities and Cor- 
porations are given to the Uſe of the Corporation for the 


Relief of the Poor, yet the Informer ſhall have his Part ſtill, 
and that Part which was to be to the King, ſhall go to the 


Corporation. Cro. Car. 316. 


For ſeven Years; and none who hath not ſerv'd that Time in 


any Art or Myſtery, ſhall uſe the fame, or ſet any to work 


thereon who hath not ſerv'd out that Time; the Penalty is 
49 5. fer Month. 

But Hemp-drefſers, Makers of Hemp, Cloth, Nets and Ta— 
peſtry, are excepted by the Statute of 15 Cay, 2. cap. 15. 

At Common Law, any Man might uſe what Trade and as 
many as he would. This Liberty ,was firſt prohibited by the 
Statute of 37 E. 3, but a ſhort Experience found ſuch a Re- 
ſtraint to be prejudicial, and therefore that Law was repealed 
the very next Year after it was made. 

Bur 1n Proceſs of Time, this Liberty proved injurious to 
Trade in general; becanſe ignorant and unskilful Men having 


no Reſtaainr, did uſe many Trades which they did not under- 
ſtand, and by this Means the Publick was damnified, till ſuch 
Aſen were again reſtrained by the Statute, under a Penalty, 


tho' Ignorance is a ſufficient Puniſhment to any Man; and it 
may be, that this Law was made, not only that Workmen 
ſhould be skilfu?, but that Youth might be brought up in ſome 
lawful Trade. 11 Rep. 54- 

Now in what Court this Penalty is to be recovered, it hath 


where tobe been a Queſtion ; for it hath been held, That notwithſtanding 
recayered. the Statute 31 Eliz. cap. 5. which limits Informations upon this 


very Act to be proſecutcd in the proper County where the Of- 
fence was committed; yet Informations were ſtill brought in 
the Courts above, becauſe the Arrorney-General was not expreſ- 


ly prohibited by that Law, in whoſe Name Proſecutions are 


mace in the Crown-Ofkece. 


Bur afterwards, by the Stat. 21 Fac. cap. 4. he is reſtrained ; ? 


the Words of which A& are, 


Viz. All Offences to be committed againſt any Penal Law, for © 
which any common Informer may lawfully bring any popular 
Action, Bill, Suit or Information, ſhall be commenced by 85 


of Action, Plaint, Bill, Information or Indiftment, before Ju 
tices of Aſſiſe, Niſs Prius, Oyer and Terminer, or before juſ- 
tices of Peace of every County, S where ſuch Offences 
ſhall be committed, at the Choice of the Party who ſhall 


; 
| 
: 
| 


commence ſuch Suit, and not clſewhere, (that is, when tho 
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Apprentices; 


Party might bring the Action either ahove, or in an inferiour 
Court) and that all Informations, c. to be brought by the 
Attorney General or Informer in any Courts of Weſtminſter 
for ſuch Offences, ſhall be void. This Clauſe was added by 
Serjeant Rolle. | 

This Statute hath been held to reſtrain Informations above, 
but not an Action of Debt by a common Informer, ſo that the gut ſome 


Miſchict is the ſame till, and the Statute wholly eluded. Judges 

| have held 
That where- ey:r there is a Remedy below, as by an Information, this Action ought 
not to be brought above, unleſs in Middleſex, where B. R. tits. Aud this was agreed 
by all the Judges lately in Hick's Cale. 10 . 


37 


Now the Reaſon given why an Aftion of Debt is not re- 
ſtrained, is, becauſe generally in Penal Statutes (eſpecially in 
thoſe which were made before the Statute 21 Fac.) Direction is 


given for the Recovery of the Forfeitures, by Action of Debt, 


Information, or otherwiſe; in which Actions or Suits, no Wager 
of Law or Eſſoin ſhall be allowed. By which Words, the Courts 
above do ſtill retain the ſame Juriſdiction, becauſe there are no 
Eſſoins or Wager of Law in inferior Courts. Cro. Car. 113, 
146. Sid. 400. | 

But in Hick's Caſe, 10 V. it was reſolved, That the Statute 
21 Fac. reſtrains the juriſdiction of B. R. in Actions of Debt by 
common Informers, and that they cannot bring Debt there 
unleſs the Cauſe pf Action ariſe in the County of Middleſex, 
where B. R. fits ; but when a Remedy is given by Action by 
any ſubſequent Penal Law, ſuch Action is not reftrain'd to the 
proper County, though the Chief Juſtice Holt was of Opinion, 
That where any ſubſequent Statute gives a popular Action, it 
muſt be laid in the proper County, within the Equity of the 


= Statute 21 Fac. 
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Party * 


Any Trade, in which there is an Art or Myſtery, is within 
the Intent and Meaning of this Statute, ſo as it doth not purely 


conſiſt in Labour, and ſo as the Party gets his Livelihood 


thereby; but then ſuch Trade muſt be exerciſed in a Corpo- 
ration, or Market-Town not corporate ; for it hath been held, 
That the Statute extends to ſuch, and not to Trades uſed in 
Villages, viz. it direfts, That Houſholders in a Corporation, 
or in a Town incorporate, which is a Market Town, and uſing 
any Art or Myſtery there, may take Apprentices for ſeven 
Years : And that no Perſon ſhall exerciſe any Arr, S. which Note, It 

hath not been brought up therein for ſeven Years in Manner — 
and Form aforeſaid. And Juſtice Tuyſden ſaid, That he heard — _— 


all the Judges of England declare, that the Stat. 5 Eliz. ſhould fon ſerving 


1 Mod. 26. 


not be extended farther than needs muſt. as an Ap- 
prentice for 
ſeven Years, though not b-und, is out of the Statute 5 E. 
D3 The 


38 Appꝛentites. 

The Words of the Statute are, That it ſhalt be enquire i ef, 
heard and determined in the Aſſiſes or General Quarter-Seſſions of the 
Peace of the ſame County, &c. Yet an Indictment for exercifing 
the Trade of a Goldſmith, not being an Apprentice for ſeven 
Years, was found at a Borowgh-Sefſions, and held good; but it 
was quaſh'd for another Reaſon, (viz.) becaule it was præſentant 

exiftit for præſentatum exiſtit. Mich. 3 & 4 N. & Al. 
10 K HW. Officers and Soldiers who have ſerv'd the Crown, and not 
: cap. 11. deſerted, and who have formerly uſed any Trade, or were Ap- 
I2A.C. 13- prentices, or any other Soldier, who is apt and able to practiſe 
| any Trade, may ſet up the ſame, (viz.) Apprentices, as if they 
had ſerved out their full Time, and all others may ſer up 
Trades in any Place in the Counties where they were born ; and 
if proſecuted for the ſame, then upon the general Iſſue plead- 
ed they ſhall be found not guilty, and have treble Coſts; but 
the Proof of their Service muſt be by a Certificate under the 
Hand and Seal of ſome Field-Officer, or two Commiſhon-Of- 
ficers of the Regimenr where he ſerv'd, or ſome General Of- 
ficer of the Army. This Certificate to be prov'd by one Wit- 


neſs ; or in Default of ſuch Certificate, by the Oath of two 
credible Witneſſes. n 


Who ſhall be bound, and by whom. 


1 Poor Ap- 


I | 
prentices. 2. Who ſhall take them, and at what Age. | | 
43EilZ. C2, 3. How the Money to put them out ſhall be rais'd and 

dispos'd. 9 n | 
1. Who The Children of ſuch Parents who are not able to maintain 


ſhall be them, may be put out Apprentices; and the Parents refuſing 
bouad- to ſuffer them, may be bound over to the Seſſions. Dalt. 107. 
But this muſt be by the Aſſent of two Juſtices ; and the O- 
| verſeers of the Poor, or the greater Part of them, are to 
; place ont ſuch Children ; and the Law hath made them Judges 
Or if here. of the Diſability of the Parents: And one Juſtice may compel 
tuſe, ſend J 
him to the #2y Perſon meet to be bound. Dale. 103. 
Houſe of There is no Neceſſity of giving Money with them; ' tis diſ- 
Correction. eretionary in the Church- wardens whether they will give any 
or not. Dalt. 106. | 
2. Who Every Man of good Eftate or Ability may be compelled to 
ſhall take take Apprentices, or every Man who by his Profeſſion or Man- 
them. ner of living muſt keep ſuch Servants; for the Power given to 
| Church-wardens to place them out, doth neceſſarily imply, 
that ſuch who are fit to be Maſters muſt take them. : 
K W. Before the Statute 8 9 W if a Maſter had refus'd to re- 
c. 30. ceive ſuch an Apprentice, he was to be bound over to tbe 
Aſſiſes; and if he refus'd to give Bond, he might be commit- 
ted, or the Church-wardens and Overſcers by the Conſent of 
two Juſtices might fine him; which if he refus'd to pay, the 


two Juſtices might make a Warrant to levy it by Diſtreſs, &c. i 
or 
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| of the Refuſal of the Maſter before two Juſtices, he forfeits 


> denture confirm'd by two Juſtices, bound 6 Girl Appren- 


or he might be preſented and indifted at Seſſions, and there 
- fin'd or impri ſon d. 


Appꝛentices. 39 


But now by that Statute, if one Church-warden makes Oath 


10 J. to be levied by Warrant of the ſaid Juſtices, to the Uſe 
of the Poor; but the Party may appeal to the next Seſſious, 


whole Order 1s final. 


The Church-wardens and Overſeers of the Poor, by an In- 2 Salk. 491. 


Minch- 


rice to a Merchant; he appcaled to the Seſſions, and there it n Caſe. 


was diſcharg d, and this Order of Seſſions was confirm'd by 
B. R. becauſe by the aforeſaid Statute Perſons being compell'd 
to take Apprentices, and an Appeal being given to the Seſ- 
ſions, they are now become the proper Judges what Perſon is 
fit to receive a poor Apprentice or not. 

The Juſtices may diſcharge an Apprentice, and order a Re- 
ſtitution of the Money; and if the Maſter is bound to appear 
at the Seſſions, yet they may proceed to make an Order a- 
gainſt him. H. 11 

The Church-wardens cannot place them to Maſters in ano- 
ther Pariſh, but the Juſtices in Seſſions may; and if there are 
not Maſters fit to receive them in any Hundred, then they 
may be put out in the County at large; but this muſt be by 
the Seſſions. 

Leſſee for Years of a Farm taketh an Apprentice, and the 
Term expires before the Apprenticeſhip ended, he muſt go 
with the Farm, if his Maſter will permit him ; but where a 
Man taketh an Apprentice by reaſon of his Ability, and the 
Maſter dieth before the End of the Apprenriceſhip, he ſhall go 
to the Exccutor or Adminiſtrator, if he hath Aﬀets ; and if 
none, then he muſt return to the Pariſh where laſt ſettled. 

Clergymen are not exempted from taking Apprentices. Dalt. 
106. * 

Indictment for that a poor Boy being put out Apprentice pur- 
ſuant to the Statute, the Maſter refuſed to provide for him, 
and this was held good fince the Statute 8 & 9 W. For ſinee 
the Juſtices have Power to put out Apprentices, the Court will 
allow an Indictment for a Diſobedience, either in not recet- 


= ving, not providing for him, or for turning him away. 


By the Overſeers weekly, or otherwiſe, by taxing eyery In- 3. How the 
habitant, Parſon, Vicar, and Occupier of Lands, Honſes, Money |, 
Tithes, &c. as they ſhall think fit. K f 20 * 

Money given to put out poor Children Apprentices, if in = 55 * 
Towns corporate, ſhall be employed by the Corporation; if in P. . 
other Places, then by the Parſon, together with the Conſtable, 
Church-wardens and Overſeers, c. or the greater Part of 
them; who if they refuſe, forfeit five Marks each of them to 
the Uſe of the Poor. 19; dar 10 

P44 Tho 


4 
! 


Rogues, 
Cc. 


Apprentices. 


The Mafter muſt give Security to repay what Money he 
takes with 1 at the End of ſeven Years next en- 
ſuing the Date of the Bond, or within one Year after the Death 
of his Apprentice, if he die within that Time. 

If no fit Perſons to be Apprentices in the Place where the 
Money is given, it may be employed in the Pariſhes ad- 
Oining. 


The Truſtees muſt account in Eafter Week to the two next 


Juſtices. 


A: whit They muſt be above ſeven, and under fifteen ; for if above | 
Age poor that Age they cannot be compelled : But they muft work, or 


Aypien- go to Service, or be ſent to the Houſe of Correction, or bound 

1 over to the Seſſions, or to the good Behaviour. | 

7 Jac. cz. The Man-Child ſhall be bound till he come to the Age of 
twenty-four Years. 


Above the Age of ten Years, any Perſon may be bound by 


Ar what bis own Agreement by Indenture, Sc. and it above Twelve, 


Ape ap- he may be compelled by a Juſtice. 
prend cots 


to Trades upon the Statute 5 EZ. cap. 4. may be bound. 


Vagrants And Note, by the Stat. 12 Ann. Seſſ. 2. cap. 23. Such as have 
and no legal Settlement, or Vagrants, or common Beggars for two 
Years paſt, (tho' formerly ſettled) or dangerous and incorrigi- 
ble Rogues within that Act, may be forced to ſerve ſeven Years 
Apprenticeſhip to any that will take them; and may be after- 
wards ſent to the Plantations, provided the Maſter give a Re- 
cognizance of 40 J. not to ſell them to any Alien; and any Jul- 
tice may take ſuch Recognizance, and mult tranſmit it to the 
next Quarter-Sefſions, to be there filed. Vide Tit. Vagrant. 


Labourers. 1. Who may be compelled to work, and how puniſhed 
. if refuſe. 
2. How Jong they muſt continue at Work. 
3. Puniſhment for departing, when they are to work by 
the Great. ä | 
4. For what Wages they ſhall work. 


. 5- Puniſhment of giving greater Wages than allow'd, | 


Sc. 


1. Who ie who hath no Lands of his own, or is not of ſome Trade 


may be or Myſtery to get a Livelihood. F. N. B. 168. B. 


compelled The Church-wardens and Overſeers, c. may ſer ſuch Per- | 
ſon to work; and if he refuſe, one Juſtice may ſend him to 


to work, 


the Houſe of Correction: So he may thoſe that refuſe to work 
for reaſonable Wages. | 


GEliz.c.,, Perſons brought up in Husbandry, or in any of the Arts 
© or Trades before-mentioned, and not able to get a Liveli- 


hood, if under thirty Years of Age, and having no viſible | 


have 
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2 yearly be aſſeſſed by the Sheriff of the County; this is by Vir- Bes Labou- 
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Mean; 


Means to maintain themſelves but by Labour, may be warned 
by two Juſtices to get a Service by a certain Day; and if 
they negle& or refuſe to be hired for a Year, they may be 
” ſent to the Houſe of Correction, or bound over to the next 
Aſſizes or Seſſions, and to be of the good Behaviour in the 
mean Time. Dalt. 116. 


| 1 Night, ſuch as he in his Diſcretion ſhall think fit to work, and 3 Eliz. c. 4. 
command ſo to do, if they refuſe in the Time of Harveſt. 


i they refuſe, the Conſtable ſhall put them in the Stocks for 
the like Time; and the Conſtable neglecting therein, for- 
g feits 40 5. 


1 Counties to work; but then they muſt have a Teſtimonial un- 2. Huw 
der the Hand and Seal of one Juſtice, to ſignify that they had long they 


not Work where they lived the Winter before. — 4 
If they work by the Day, or by the Week, they muſt con- x : 


> tinue working from five in the Morning till after ſeven at 


Ber, and all the Reſt of the Year, from Twilight to Twilight; 
only from March to September as aforeſaid, they are to be al- 
lowed two Hours for Breakfaſt, Dinner and Drinking; and 
from the Middle of May to the Middle of Auguft, Half an 


5 the Wages. 4 Elix. cap. 4. 


1 of Wages agreed on, or with Leave of the Maſter, or being ment for 
taken into the King's Service, or for other lawful Cauſe) they departing 
are to be committed for a Month without Bail, and to forfeit when 


tue of the Stat. 5 Eliz. cap. . but the Juſtices of Peace or rk. 
the greateſt Part of them reſident in the County, have the like * lac. c. 6. 
= Power in their * Seſſions every Eafter, or within fix Weeks af- By this 
Trade 
certified under their Hands and Seals to the Chancellor, c. 
Per- 


q | Sheriff or chief Officer muſt cauſe to be proclaimed and enrol- only pro- 
led by the Clerk of the Peace before Michaelmas enſuing ; but claimed in 


Appzentices, 41 


One Juſtice may put in the Stocks for two Days and one MHirreft. 


Artificers muſt likewiſe work in Hay-time and Harveſt, and 


In Hay-time and Harveſt, Labourers may go into other Labourers. 


Night, from the Middle of March zo the Middle of Septem- 


Hour more for Sleeping; and all the Reſt of the Year, an 
Hour and an Half for Breakfaſt and Dinner ; and for the Ab- 
ſence of every Hour, the Mafter may defalk a Peny out of 


If they depart before it is finiſhed (except for Non-payment z. Puniſh- 


51. to the Party grieved, to be recovered by Action of Debt, IE — 


Sec. over and above the Coſts and Damages as by Law may be the Great. 
recovered for ſuch Offence. | 4. For 
(Viz.) The Wages of Artificers, Labourers and others, ſhall what Wa- 


rers are to 


ter. This Aſſeſſment by the Statute of Queen Elizabeth muſt be — _ 
CCr- 


- : ihed | 
who thereupon ſends Proclamations into every County and hows. 


Corporation before the firſt of September following, which the cery, bur 


the County. 


if no Alteration is made in the old Rates, then there 1s no 5 El. c. 4. 


need of ſuch Proclamation. 


Every 


42 Appꝛentices. 


Every Juſtice, S. who ſhall be abſent at the Taxing the 
Wages, not being fick, or not having ſome reaſonable Excuſe 
to be proved upon Oath, and allowed by the reſt of the Juſti— 
ces, ſhall forfeit 10 J. one Moiety to the King, the other to 
the Informer, to be recoyered by Action of Debt, Information, 
or otherwiſe. | 
5. Puniſh- He who gives more Wages, forfeits 5]. and may be commit- 


ment of ted for ten Days without Bail: He who takes more Wages, 
sens and is convicted before two Juſtices, or a Head- Officer, ſhall 


Cater 


be committed for twenty Days. But a Maſter may reward a 
ages. 2 y | 
Servant as he pleaſeth, ſo as it be not by Way of Contract 


upon the Retainer, 


Labourers By the Statute of 1 Anne, all Payments for Work done in 


in Woollen the Woollen, Linen, Fuſtian, Cotton, and Iron Manufactures, muſt 
Trade. be in current Money, and not in Cloth, Victuals, or other 
3} Annæ. Commodities ; and all the Wool delivered to them to be 


wrought, ſhall be firſt weighed, and the true Weight thereof 


declared. 

The Offender in either of theſe Caſes forfeits to the Labour- 
er double the Value of what ſhall be due for his Work. 

But if the Labourer ſhall be guilty of any Fraud or Fault in 
his Work, then he muſt anſwer to the Owner double the Da- 
mages by him ſuſtained, 


Then as to determining the Mages, Demands, Frauds, and | 
Deceits of Labourers in Woollen, &c. it muſt be by any two | 


Juſtices of Peace where the Controverſy doth ariſe, who may 
examine Witneſſes on Oath ; but there lies an Appeal from the 
Order of the two Juſtices ro the next Seſſions after Notice of 
the ſaid Order, whoſe Judgment ſhall be final ; and if for the 
Appellee, then they may give Coſts and Charges. 


The Act is to continue for three Years, from the 24th of 


Fanuary 1703, and ſo to the End of next Seſſion of Parlia- 
ment. | 


Menial Ser- Concerning Menial Servants, theſe Things are to be obſerved : 
vants. | 
1. Who may be compell'd to ſerve. | 
2. The putring away a Servant before the End of his Time. 
3. A Servant departing himſelf. 
4. Aſſauiring his Maſter. 
5. Concerning Wages. 


1. Who All fingle Perſons under the Age of Thirty, may be warned 7 


may be hy two Juſtices to put themſclves into Service at the Time pre- 
— fixed ; and any Woman upwards of Twelve, and under forty 
© terre. Years, being unmarry'd, may be compell'd by two Juſtices to 


go to Service; and if they negle&, and continue to live idly, | 


having no viſible Eſtate, or lawful Way to maintain themſelves, 
may be ſent to the Houſe of Correction, or bound over _ the 
Seſſions, 
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Appientices. 1 
Seſſions, and to be of the Good Behaviour in the mean 


Time. | 

F If a Woman-Servant marrieth, ſhe muſt ſerve out her Time; 

and if both Man and Wife agree to ſerve they mult perform 

the Agreement. Dalt. 92. 

Ihe Maſter cannot do it without ſome reaſonable Cauſe to be 2. Putting 


F allowed by one Juftice, nor after the End of his Time, with- away Ser- 
ages, 


. . ; 1 5 Aa 
out a Quarter's Warning given before two Witneſſes; if he is ws End of 


otherwiſe diſcharged, tis unlawful, and the Maſter forfeits ig Time. 
40 5. if he cannot ſatisfy the Seſſions by the Proof of tuo Wit- 
neſſes, that he was put away for reaſonable Cauſe. 
Hie ovght not to be diſcharged by Reaſon of Sickneſs, or 
any other Diſability by the Act of God. 
> The Law hath made the Juſtice of Peace the ſole Judge, 
[ whether the Servant was put away for a reaſonable Cauſe 
or not. 
Hut they may depart from each other by mutual Aſſent. 
If he depart before the End of his Term, being hired for a 3. Servant 
* Year, without a Cauſe to be allowed by the Juſtice ; or after — 
his Term is expired, without giving a Quarter's Warning be- Wen 
fore rwo Witneſſes; in ſuch Caſe to Juſtices may commit him vide Ser- 
without Bail, 'till he give Security to ſerve for the Time a- vants in 
grecd on. Bail. 
Or by Virtue of the Statute of 7 Far. cap. 4 one Juſtice 
may ſend him ro the Houſe of Correction, there to be puniſh- 


3 ed as an idle and diſorderly Perſon, 


But both Maſter and Servant may part by Conſent, and then 
the Allowance of a ſuſtice is not requiſite, becaule tis neither 
a Putting away or Departing intended by the Statute. 

As to the Teſtimonial, it ſeems only to relate to Servants in 


Detaining Wages, or not allowing Meat, &c. is good Cauſe of 


Departure, but muſt be allowed by a Juſtice. 


It was a Queſtion whether an Indictment would lie for enti- 
cing a Servant, or an Apprentice, out of his Maſter's Service, and 
to carry of his Goods, for tis but a private Injury, and not in 
its Nature publick ; and therefore an Action on the Caſe lies 


for enticing ; but Treſpaſs will lie for taking him out of his actual 
Service: And the Court upon a Motion in Arreſt of Judgment 
vas of that Opinion, that an Indictment would not lie. H. 2. 


A Servant or Workman aſſaulting his Maſter ; one Juſtice . Servant 


Seſſions. | his Maſter. 
Or tuo Juſtices may commit him for a Year or leſs, accord- 
ing to ther Diſcretions ; the Proofs muſt be made before the 


_FJuſtices committing, either by the Confeſſion of the Servant, 


or the Oath of two Witneſles. 
2 All 


6 
| 
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All Retainers, Promiſes or Payment of Wages contrary te 
woe and all Writings and Bonds for that Purport, are 
void. 


5. Wages, If the Maſter put away the Servant, he muſt have Wages 
to the Time he ſerved ; bur if the Servant depart himſelf ba- 


fore the End of his Time, he loſes all his Wages. 

If he is retained according to the Statute for a Year, and 
the Maſter dieth within that Time, the Executor muſt pay the 
Wages ; otherwiſe, if the Retainer was not for a Year. 

His Wages — not to be abated in reſpect of Sickneſs, or 
any other Diſability by the Act of God. yy 


If the Maſter give, or the Servant take greater Wages than | 


allowed by the Statute, two Juſtices may commit the one for 


#1 
* 
a 
F. 
1 
. 


5 5 
I 


ten Days, and the other one and twenty Days without Bail; 


and the Maſter alſo forfeits 31. 


Warrants upon the Statute of 5 Elix. cap. 4. concern- 


ing Apprentices. 
A Warrant againſt a diſorderly Apprentice. 


To the Conſtable, Oc. 


5 Elz. c. 4. Suſſex, fl. Hereas Complaint bath been made unto me ty 
He may be W T. P. of, &c. Tay hr, That J. O. now being an 
feat to the Apprentice to him, is not only negligent but a flubborn and diſorderly 
Hou'c Of Servant, and doth very much misbebave bimſelf towards bis ſaid 
Correction. 
Maſter : Theſe are therefore to command you to bring both the 
ſaid Maſter and his ſaid Apprentice before me, or ſome other Fuſtices ef 
the Peace for the ſaid County to be examined concerning the Premiſſes ; 
and further, that ſuch Order and Direction may be taken between them, 
as to Fuſtice doth appertain. Given under my Hand and Seal, &c. 


A Warrant againſt a Maſter for abuſing his 
Apprentice. 


To the Conſtable, ©. 


Els. c Suſſex, fl. Hereas Complaint bath been made unto me by 
nn R. J. Apprentice to R. N. of the Pariſh of, &c. 
Weaver, That the ſaid R. N. doth not allow unto his ſaid Appren- 

tice ſufficient Meat, Drink, and Apparel, but bath = im mods. 


RR * 
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rately corrected him without any juſt Cauſe, &c. Theſe are therc- 


fore (as in the former Warrant.) 


Or Mayor This Warrant muſt be made by the Juſtice where the Ma- 
er Head ſter dwelleth ; and if the Juſtice cannot reconcile them, be 
may bind the Maſter over to next Seſſions, where four Juſti- 
— ecs, 


| 
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ary ts dees, Quorum unus, may diſcharge the Apprentice under their 
rt, are Hands and Seals. | | A 
Wages The Diſcharge. 
elf be- | 

7 Suſſex, fl, E H. P. T. N. N. S. and R. B. four of hls 
r, and 3 Fuſtices of the Peace (one whereof is of 
ay the the Quorum) for the County aforeſaid, having heard and examined 


| ' the Matter in Difference between R. J. an Apprentice to R. N. cf, 
Kc. and it abbearing to us that the ſad R. N. hath not allowed 
His ſaid Apprentice ſufficient Meat, &c. and hath ſeveral Times 
s than beaten him very immoderately without any juſt Occaſion We do 
ne for therefore, for the Cauſe aforeſaid diſcharge the ſaid R. J. from his 
Bail; ſaid Apprenticeſhip; And do hereby under our reſpef{ive Hands and 
Seals, pronounce and declare, That the ſaid R. J. is diſcharged 
from being any longer an Apprentice to his ſaid Maſter. Witneſs our 
qcern- f Hund: and Seals, &c. 
This Diſcharge muſt be enrolled by the Clerk of the Peace, 
or 'Town-Clerk, which ſhall be good againſt the Maſter, his 
= Executors and Adminiſtrators. 


nl A Warrant againſt an Apprentice for departing from 


£ his Maſter. 
me by © | 
77 3 | To the Conſtable, Ec. 
for 2 3 Suſſex, ſſ. Hereas Complaint hath been made unto me by ; Elz. c. 4. 


| W. B. of L. &c. That W. C. his Apprentice The ſ uſtice 
ſlices of 3 hath lately ; departed from his Maſter, contrary to Law : Theſe arc may = 

es ; therefore in his Majeſty's Name to command you, That you appre- tis War- 
' 4 hend the ſaid W. C. as ſoon as be can be found within your ſeveral Comm 

&c Limit, or in either of them, and to bring him before me, or ſome of — Ma. 
" other Fuſtice of Peace for this County, to anſwer the Premiſſes. Given ſter, and he 
under my Hand and Seal, &c. may recon- 


his An Information will not lie in this Caſe ; but an Action on die the 


the Caſe againſt him who receives an Apprentice by Indenture, — 

and an Action of Covenant againſt the Apprentice himſelf. [ donor fee 

Poor Apprentices upon the Statute 43 Elix. cap. 2. Prece- how he can 

= dents concerning them. puniſh an 
8 = 8 

1 bo ” P . y nacti- 
—— A Warrant directed to the Officers to bring in the rore 3 the 

en- bo Scſhons 

12.4. Names of ſuch who are fit to be bound, Ec. — 
there 


| To the Church-wardens and Overſeers of the Poor of the Pariſh 

| of B. in the County of S ſſer, and to every of them. 

c Ma- Suſſex, if, Heſe are in his Majeſty s Name to Command you, 43E liz, EC 
m, he That en Monday next, the 21ſt. Day of this In- | wo ks. 


um Ana. 
7 


* 


Juſti- 1 | fant Auguſt, you bring unto us in Writing at the Houſe ef J. T. S e 


* 
I 
l 

'E: 
: 
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$& 9 W. 
Ap. 30. 
Two [u- 
ſtices 
recite the 


Indenture, 


was com- 
mitted, 


Appꝛentices. 
ef, &c. the Names of ſuch poor Children of your Pariſh, <uhoſe Pa- 


rents you ſhall not think able to maintain them, and the ſeveral Apes 
of ſuch Children ; which ſaid Children, or ſuch as you ſhall think fit to 
be put forth Apprentices, you are to bring before us at the Time and 
Place aforeſaid : And lik»<wiſe that you do then and there preſent 
unto us in riting the Names of ſuch Inhabitants of your Pariſh, 
eſpecially ſuch who have not alreaiy taken ſuch poor Children Avpren- 
tices, to whom you ſhall think fit ſuch Children may be placed, and that 
you pive them Notice that they are then required to appear before us 
to ſbew Cauſe why ſuch Children may not be bound to them ; and that 
you be then alſo there preſent ; and 2 not. Given under our Hand; 


and Seals, &. | 


A Warrant againſt a Maſter to levy the Penalty of 
107. for refuſing to receive an Apprentice. 


Suſſex, 1. Hereas R. J. a poor Male Child, was by Yhe 
Church <warders and Overſeers of the Poor of the 

Pariſh of, &c. by and evith the Aſſent of R. B. and W. M. two of 
his Majefty's Fuſtices of the Peace for the ſaid County, lately placed 
and tound by Indenture as an Apprentice to T. P. of, &c. to dwell 
evith him from the Date of the ſaid Indenture, until the ſaid R. J. 
ould attain his Age of 24 Tears, purſuant to the Statute in that Caſe 
made and provided. And whereas J. O. one of the Church-<vardens 
of the Pariſh of, &e. hath made Oath before us, That the ſaid T. P. 
doth refuſe to receive the ſaid R. J. and provide for him, as by Law 
be oug ht to do, and doth alſo refuſe to ſeal a Counterpart of the ſaid 
Indenture. Theſe are therefore in his Majeſty's Name to command 
you, &c. to levy the Sum of 101. by Diſtreſs and Sale of the Goods of 
the ſaid T. P. for the Uſe of the * Pariſh of, &c. And hereof fail 


cnce 1 . Given under our Hands and Seals, &c. 


An Indenture for placing a poor Apprentice. 


HIS Indenture, &c. witneſſeth, That A. B. and C. D. Church- 
ewardens of the Par ſh of - - in the County of - - and E. F. 


&c. Overſeers of the Poor of the ſaid Pariſo, by and with the Con- 
ſent of tuo of his Majeſty's Fuſtices of the Peace of the ſaid County, 
whoſe Names are hereunto ſubſcribed, have put and placed, and by 
thefe Preſents do put and place L. E. a poor Child of the ſaid Pariſh, 
Apprentice to B. N. of, &c. with him to dwell and ſerve from the 
Day of the Date of theſe Preſents until the ſaid Apprentice ſhall ac- 
compliſh his full Age of, & e. according to the Statute in that Caſe 
made and provided, during all evhich Term the ſaid Apprentice his ſaid 
Maſter faithfully ſhall ſerve in all laæuful Buſineſſes, according to his 
Power, Wit, and Ability, and honeſtly, orderly and obediently in all 
Things demean and behave biniſelf towards his ſaid Maſter and all 
bis, during the ſaid Term; and the ſaid B. N. for himſelf, his Execu- 


tors, 


reſent 
ariſb, 
"pren- 
d that 
re us 
d that 
Haxds 


7 of 


Suſſex, if, 


| Appꝛentices. 


urs and Adminiſtrators, doth Covenant and Grant to and with the 
* (aid Church-<yardens and Overſeers, and every of them, their Executors, 
Aiminiſftrators and Succeſſors, That he the ſaid B. N. the ſaid Ap- 


prentice in the Trade of, &c. which he now uſeth, ſhall and vill 
teach and inſtruct, and alſo find and provide and alla unto the ſaid 
Avprentice convenient and ſufficient Meat, Drink, Waſhing, Lodging, 
Atparel, and all other Thing; neceſſary and fit for ſuch an Apprentice, 
and alſo provide that he be not any way a Charge to the ſaid Pariſh, 
r its Pariſhioners, and keep them indemrified, &c. and that at the 
End of the ſaid Term provide and deliver to the ſaid Apprentice double 
Apparel of all Sorts, good and new, viz. one good new Suit for Holy 
Days, and another Suit for working. In Witneſs, Ec. 


We NM. B. and E. S. Eſq; two of his Majeſty's Juſtices of the 
Peace for the County aforeſaid, do hereby declare our 
Conſent to the putting of the ſaid L. E. Apprentice to 
the ſaid B. N. according to the Intent and Meaning of 


this Indenture. 
7 


Servants. 


Warrants concerning them. 


Againſt a Servant departing before the End of his Time. 


Hereas W. G. being lacefully hired and retained in 
the Service of W. N. of, &c. for the Space of one 


5 Eliz c. 4. 
Two Jus 


whole Tear, is lately departed from his ſaid Service without the Leave One ſuſtice 
of bis Maſter and before the End of the ſaid Term : Theſe are may allow 


| therefore in his Majefty's Name to command you, &c. that you ap- 

jrehend the ſaid W. G. and bring him before us, er ſome other of his 
| Majeſty's Fuſtices of the Peace for this County, to nd ſufficient Sure- 
| ties faithfully to ſerve his ſaid Maſter, according to the Agreement 


between them; and if he ſhall reſuſe ſo to do, that then you cauſe him 


to be convey d to the common Gaol of the ſaid County, there to remain 


be ſhall find ſuch Surety as aforeſaid. Given under cur Hands 
ard Seals. 


Or he may be ſent to the Houſe of Correction by this Mittimus. 


To the Keeper, Os. 


Suſſex, ſſ. J Send you berewithal the Body of W. G. late of, &e. 


being an idle and diſorderly Fella, and ene <uho «vill 
mt continue in any Service, nor follow any honeſt Courſe of Life; and 
[ require you thereby to receive the ſaid W. G. into your C:'ſtody, and 
to keep him ſafely until he (hall be from then.e deliver d by due 
Conrſe of Law ; and in the mean T me to make him work, ard to 
doe him ſuch moderate Correction as to you ſpall ſeem neceſſary ; and 

| that 


the Cauſe 
Ff De par- 


7 Jac. c. 4. 
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that at the next Quarter-Seſſions yu give an Account aubat you have 
done concerning this Precept: And hereof fail not. Given under my 


Hand and Seal, &c. 


Wages. 


e. 4- 
Wamen ot 
the Age ot 
Twelve, 
and under 
Forty, un- 
married, 
and out ot 
Service 
The like 
Warrant 
for any lin- 
gle Perſon 


A Warrant for Wages. 


To the Conſtable, c. 


Hereas Complaint hath been made unto me by J. C. 
late Servant of T. P. of, &c. That he the ſaid 
J. C. being lawfully bired by bis Maſter, did ſerve him for the Space 
of, &c. and that the ſaid T. P. doth now refuſe to pay the Wages 
which are juſtly due to his ſaid Servant for the Time he hath ſerved 


Suſſex, 1. 


bim: Theſe are therefore to require you to bring the ſaid T. P. le- 


fore me, or ſome other Fuſtice of Peace for this County, to anſwer the 


Premiſſes ; and that you give Notice to the ſaid J. C. to be then and 


there preſent to male good his Complaint, Given under my Hand and 
Seal, &c. — 


To command a Woman that works at her own 


Hands, to go to Service. 


To the Conſtable, c. 

Suſſex, ſſ. XI E N. B. and W. N. two of his Majeſty's Fuſtices 

of the Peace for the County fefa, being in- 
formed, That S. W. of, &c. is a Perſon of able Body, and not ba- 
ving any viſible Means to maintain her ſelf but by Labour, deth re- 
fuſe to ge to Service, but liveth by working at her own Hands : You 
are therefore required forthwith to give Notice to the ſaid S. W. 
that ſhe put her ſelf into ſome Service before Michaclmas Day next 
enſuing; and ſhe is hereby likewiſe commanded to conform ber ſei 
hereunto. Given under our Hands, &c. 


under the Age of Thirty; and it he refuſe, he may be ſent to the Houſe of Cer- 


rection, or 
mitted till 


bound over to the Seſſions, Daten 116. li the refuſe ſhe may be com. 
ſhe become bund to (erys. 


PW 


OWNn 
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A Warrant to levy 40s. on a Maſter, for putting 
away a Servant before the End of his Term 


without a ſufficient Cauſe to be allowed by one 
Juſtice, or a Quarter's Warning before the End 
of the Term; but then the Retainer muſt be ei- 


ther in the Arts or Myſteries mentioned in the 
Statute; as Baker, Brewer, Butcher, &c. or in 
' Husbandry ; for the Stature doth not ſeem to ex- 
tend to common hired Servants, tho' the Practiſe 
is otherwiſe. 


To the Conſtable, Oc. 


Suſſex, fl. Hereas it hath been duly proved upon Oath before 

us, That R. C. of, &c, Baker, hath put away 
N. V. his Servant (being Iacufully retained) before the End of the 
Term agreed on between them, contrary to the Statute in that Caſe 
made and provided : Theſe arc W to require you to lety the 


4 Sum of 405. forfeited by him for the ſaid Offence, by Diſtreſs and Sale 
ef the Goods of the ſaid R. C. rendrino unto him the Overplus. And 


Fuſtices dive do hereby require you to bring the ſaid * 40s. into Court at the next « B-cauſe 
ing in- General Quarter-Seſſions to be helden, &. except the ſaid R. C. ſhall the Party 
not ha- in the mean Time ſh: ſome reaſonable and ſufficient Cauſe to be al hath Liber. 
1th ye- © loawed before tao Fuſtices of the Peace, or one at leaſt, within the *Y to prove 
* You County aforeſaid, for putting acvay his ſaid Servant in Manner as bere- Wirges 
S. W. 2 in and herehy alledged: And hereof fail not. Given at the General at the — 
1 next * Quarter-Seſſions of the Peace beld for the County aforeſaid at L. &c. tions the 
ber ſelf | FE Ys af 18 6 | Cauſe, ee. 
to fave his Forfeitures, it the fingle Juſtice, or two of them, ſhall not allo the 
2 Cauſe our of Seſſion:. Es 
of Cer- | | 
e c. A Warrant for the Relief of a Servant out of Service. 
43 To the Conſtable, c. 
4 Suſſex, MT. Hereas ] am informed, That F. C. hath been law- 1 
1 l fully bired, r ſerv' d for one Tear in the Pariſh 3 
ef, &c. fo that now he hath acquir d a legal Settlement there : And 
whereas the ſaid F. C. bath complained unto me, that be being diſ- 
charged from his late Maſter, cannot find himſelf a Service, and is 
AZ thireby deſtitute of any Means to ſnfport or velieve himſelf ot bereu ſe 


= than by ſuch Service or Labour, which he is willing to perform + Theſe 


* 


4 are therefore to require you, that upon Receipt hereof you ſet the ſaid 
F. C. to work, and provide for him according to Law.. And hereof 


fail not. Given under my Hand and Seal, &c. 


E Indict- 


50 


21H. C. 7. 


Appꝛentices. 
Indictment. 


For uſing a Trade, not being Apprentice to it for 
ſeven Years. 


Suſſex, eh quod F. C. nuper de Lewes in Com!! 


þ 


Suſſex pꝛed' Peoman, derimo octavo die Augultt | 


Anno, #c. # continue poſtea ufque diem caption 
hujus inquiſition' lcilicet decimum diem Octobris, Anno, dr. 
exiſten' per ſpatium trium menſtum integrozum apud L. pes 
in Com' pꝛed' illicite p20 lucro ſ10 p20p210 uſus kuit exercuit 
t occupavit Artem, Myſterium five manua' Occupationem 
Piſtozis (Anglice, a Baker} eriſten Arte, Myſterio ſive ma⸗ 
nual* Occupat' infra hoe Beanum Angliæ cuodecimo die Ja- 


nuarii, Inno Begni Domine Elizabethæ nuper Regine Anglia, | 


ec. quinko uſitat' # occupat* ub revera idem F. C. eodem 
duodecimo die Januarii, Anno Ream dicte Dom' Elizabeth 
nuper Regine Angliæ, dc. quinto ſup:adicto non uſus funk aut 
crercuit legitime pꝛed' Artem, Mytterium five manual Oe— 
rupat' Piſto21s pꝛed' nec aliquam at' Artem, Myſterium ſive 
manual Occupat' nec unquam roſtea educat' fuit in pꝛed' Arte, 
Myſterio five manual' Occupat' Piſtozts per ſpatium ſeptem 
Aunozum tanquam Appzentic' (Inglice, an Apprentice) con- 


tra foꝛmam Statuti de dico Inno quinto Regni dice Donn⸗ 
ne Elizabethæ nuper Regine Angliz, c. in hujuſmodi caſu 


nuper edit' # pzovis* necnon contra pacem dicti Dom” Regis 
nunc Coꝛon' # digmtat' ſuas. 


The Defendant was indifted for uſing the Trade of a Taylor, 
not having ſerved as an Apprentice to it ſeven Years infra res- 
num Anglie vel Wallis, and for this Reaſon it was quaſh'd ; for 
if he had ſery'd beyond Sea, or any where, it had been ſufh- 
cieut. P. 11 V. 

The Statute of 21 H. 8. cap. 7. which makes it Felony for « 
Servant to go away with his Maſter's Goods to the Value of 


405. with an Intent to ſteal or imbezil them, doth not extend 


to Apprentices, but to Servants above eighteen Years old. 


But the Goods muſt be deliver'd to them to keep; for if | 


Bond be deliver'd to keep, and à Servant receives the Money 


and goeth away, this is not Felony, becauſe he did not re- 


ceive it by the actual Delivery of the Maſter. 
do tis if the Maſter deliver Cattle to the Servant, and he 
ſell them in a Market or Fair, and goeth away with the No- 


n*y. 3 Inſt. 105. 
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Appꝛentices. 


An Indictment upon the Statute before- mentioned. 


We) 


Suſſex, ſſ. TUB), #c. quod W. N. de H. in Com” pꝛed' Gen” 
decimo octavo die Auguſti, Inno Regni, xc. in 


Tomo manſionali ipftus W. N. apud H. pꝛed' in 


Comit' Suſſex pzedict” deliberabit cuidam J. C. de H. pzedict” 


func ſervienti ipſius W. N. pzo uno Anno integro retento, 
ac etatis viginti Innozum adtunc exiſten“ quinque libzas in 
pecuniis numeratis de bonis ipſius W. N. pzopziis ad in- 
tentionem quod idem J. C. ealdem lalvo cuſtodiret ad uſum 
pꝛed' W. N. tunc Magiſtri lui pꝛedick' tamen J. C. dio deci⸗ 


mo octavo die Auguſti Inno ſupꝛadicto (non eriſfens tunc pz 
pꝛenticius didi . N.) apud H. pꝛedia' in Com' pzed* a Wa- 
giſtro ſuo ung cum pꝛed' quinque libzis dicti W. N. tunc Pa⸗ 


giſtri ſui maliciole + felonice deceſſit, abiit # aufugit ea in⸗ 
tentione ad furand' dict' quinque 11b2as contra fiduciam in eo 
per pꝛefat W. N. tunc Pagiſtrum ſuum repoſit' ar contra 
pacem dicti Domini Begis coꝛon' # dignitat' ſuas s contra 
kozmam Statuti, #*c. 

And Note, By an Act made 1: of the late Queen, If any 
Servant purloins, imbezils, or makes away his Maſter's Goods, 
Sc. to the Value of 4os. it is Felony without Benefit of Cler- 
gy : But this is not to extend to Apprentices under 15 Years of 
Age. Vide Felonies. ; 

Indi&ment for that the Defendant at ſuch a Day and Place 


gquendam W. R. Servum five Appzenticium cujusdam R. R. 


extra domum ſhopam # ſervitium p:ed* R. R. Magiſtri ſui 
- diſcedere & ſeipſum abſentare illicite cauſavit allerit # pꝛocu⸗ 


OTE 


ravit, # quod adtunc # diverſis diebus antes illicite ſeduxit 


- eundem W. R. ad ducent' Carolina Yatts valozis, #c, de 
bonis & catallis pꝛefat' R. R. extra domum & ſhopam ſuam 


illicite capiend* + aſpoztand* & illa adtunc # ibidem injuſte 


© cepit recepit æ habuit ſciens bona # catalla pzedict' eſſe Bona 


pꝛedick R. R. # pzedict* W. R. effe ſervum pꝛedid R. R. Tho 


Defendant vas found Guilty, but the Judgment was ſet aſide, 
becauſe Inticing an Apprentice to leave his Service, is a private 


Injury, for which an Indictment will not lie, but an Action on 


the Caſe, per quod ſervitium amiſit. Tis true, an Inticing to 


imbezil Goods is indictable, but in this Caſe no Place was laid 


' | Where the Goods were taken away, 


Indi&ment for Inticing an Apprentice to take away his Maſter's 


Cd. The Defendant was convicted, but adjudg'd that this In- 


dictment was ill, becauſe it did not ſet forth that the Appren- 
tice did actually take away any Goods, for it is not ſufficient to 
lay an Inticement, without ſome A# done in Purſuance thereof, 


| Tis true it ſets forth that the Defendant did receive the Goods, 
which implies that they were taken away, but a Charge in an 
Indictment myſt be direct and certain, | 


Ape 


E 2 


12 Ann. 


Sell. 1. e. 7. 


1 Salk. 3 80. 
Noy. 105. 
Mod. Caſes, 
99, 122. 
Mod. Caſes, 
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Appꝛover. 
T is a Perſon, who being in Priſon for the Fact for 


which he is indicted, and either arraigned upon it, or 


upon an Appeal, and there being a Coroner aſſign d by the 
Court, confeſſeth that very Fact before him, and then impeach- 


eth other Perſons as Co-adjutors with him in the ſame Crime. 


And ſo much Credit is given to this Confeſſion, that Proceſs 
ſhall iſſue our againſt the Offender, and he ſhall be arraign'd 


him. 


—— 
— — 


Armour, 


N 2 Ed. 3. the Statute of Northampton was made, That none | 


ſhould come with Force and Arms before the King's Ju- 
ſtices, or his Miniſters in executing of his Commands, nor go 
or ride arm'd in an Affray of the People, or by Night, or by 
Day before the King's Juſtices, or in any other Place. 


The Puniſhment was Forfeiture of the Armour, and Impri- 
ſonment during the King's Pleaſure. This Law was reviv'd | 


Anno 7. R. 2. and afterwards Anno 20. R. 2. it was enacted, 


That it ſhould be duly obſery'd upon the Pains in the firſt AM 


mention'd ; and es a farther Puniſhment, the Juſtices of Peace, 


Who have Power to put the Statute of Northampton in Execu-— 


3 Iaſt. 16. 


tion, might infli& a Fine upon the Offender. 

My Lord Coke in his Expoſition on the Statute ſaith, 'That 
the Commands of the King therein intended, are his Writs and 
Proceſs of Law, which arc to be executed by his Miniſters ; 
and therefore if any Perſon with Force reſiſt - Sag the Sherifi 
is enabled vim vi repellere with the Force of the County. 


F. N. B.gz, The Party griev'd may have a Writ upon this Statute, di— 


249. P. 


21 ſac. 15. 


refed to the Sheriff, who finding the Force, may make Pro- 


clamation to depart ; and if they refuſe, he may ſeize their || | 


Armour, and commit them. 


But this Writ is now diſuſed, becauſe the Party could not 9 
be reſtor d to his Poſſeſſion thereby, and a ſpeedier Remedy is 
given by the Statute of 8 H. 6. cap. 9. which you may ſec in 


Title Forcible Entry. 

My Lord Coke farther tells us, That this Act had ſo good an 
Effclt upon the People, that it was not put in Execution for 
above twenty Years after ic was made ; and then a Quarrel 
happening between Sir Thomas Pigott and Sir Fobn Trevor, the 
frft carried Arms ſecretly under his Garment, as well before 


as if an Indictment by a Grand Jury had been found againſt |. 


2 


V 


. oo bod 


the Judges of the King's Bench as others, for which he was com. 


2 a mitted 


Armour. Arreſt. 53 


mitted by the Chief Juſtice, and his Arms taken from him, 
and not enlarged till the King's Pleaſure was known. 
And I think few Profecutions have been made upon this Law 
ſinee that Time; I remember but one, which was Mich. 2 Fac. 


gon 2. againſt Sir John Knight for walking about the Streets at 

"the © Briffo! with a Gun, and coming to Church ſo armed: It was 
ich. tried at the Bar in B. R. and the Defendant acquitted. 
N Any Perſon may uſe Force and Arms in the Defence of his Who ey 
ceſs | Perſon or Houſe againſt Robbers, or againſt thoſe who ſhall > — 
-n'd aſſemble to do him any Violence; or to ſuppreſs Riots; but ; 
ft | the ſafeſt Way is to be armed in the Aſſiſtance of the King's 


Officers or Miniſters of Juſtice, 

The Armour of Recuſants convict ſhall be taken from them Who ſhall 

— by Warrant from four Juſtices of Peace at Quarter-Seſſions; * dilarm- 

| | rin Fg they ſhall be charg'd to the Militia according to their 3 fac. c. 5. 
Ability. 

If . conceal their Arms, or give any Diſturbance in the 

Delivery, one Juſtice may commit them for three Months 

without Bail. | 

Ju. Any Juftice may command Weapons to be taken from a 

= Priſoner brought before him. 

Arms, Munition, and Gun-powder ſhall not be imported ! Jac. 2. 8. 

. | without the King's Licence, under Pain of Forfeiture of the 

Goods, and treble the Value, one Moiety to the King, the 

ec 2 other to the Proſecutor, by Action of Debt, Cr. | | 

© > Thoſe who obtain Letters Patent for ſole making Arms or 

* Gun-powder, and put the ſame in Execution, are made guilty 

acc, of a Premunire, and the Grants are void, any Clauſe of Nor 


cu. | obftante notwithſtanding. 
ha Frmp and Militig. See Soldiers. 
rs ' — * — — 
rift | 
9 Arxxetk. 

ar 
Pro- 1 LL Perſons under the Degree of a Baron may be arreſted wha may 
heir by a Warrant from a Juſtice of Peace, for any Miſde- be arreſted, 


> mcanour, or any Thing done againſt the Peace. Dalton 406. 
not A Peer may be arreſted by a Writ out of B. R. for a Con- 
y 3 = tempt or Breach of the Peace. | 
A Clergy-man, but not in Divine Service. 


A Feme Covert for a Riot. 


| an An Infant, if he can't find Sureties for the Peace, but not 

for for the Breach of any Statute, unleſs he is therein charged. The Man- 

rrel "Tis no Arreſt for a Conſtable having a Warrant to command — Ar- 

the the Party to appear before a Juſtice of Peace, but he muſt — 

— lay hold on his Perſon. Dalt. 405. ment, and 
| y what 

ted E 2 Where Proceſs. 


I 


54 


But a pri- 
vate Per ſon 
cannot 
break open 
2 Door. 


By a pri- 
vate Per- 
ſon, and 
for what 
Cauſe. 

3 Inſt. 118. 
Dalt. 408. 


Rreaking 
open 2 
Door by 
Om̃cets of 
att1cc, and 
in Aid of 
them. 


H. P. C. 99. 


By a Con- 
ttavie 
Without 
any Po- 
ceſs. 


Arreſt. 


Where an Aﬀray is made, and the Offenders fly into ano- 
ther County, the Conſtable may purſue them. 


* He may break open a Door to take an Offender ; but then t 


ſome Felony muſt be committed. I. P. C. 93. MN 
Seſſions may award a Capias againſt a Perſon indicted, and 
by Virtue thereof the Officer may break open Doors. 
Commitment by a Juſtice muſt be to the common Gaol, by 
Mittimus under his Hand and Seal, containing the Cauſe ; and 
it ought to conclude, viz. There to remain rill he be deliver'd 
by due Courſe of Law; otherwiſe tis void. H. P. C. cap. 94. 
A ſworn Officer needs not ſh-w his Warrant. 
In all Criminal Caſes where any one is in Danger of Life or 
Member, any private Man may arrelt another without Pre- 
ſentment, Proceſs, or Warrant; ſo likewiſe where a Felony is 
committed, every Perſon preſent muft endeavour to take the 
Otfender, or may be fin'd and committed; and in ſuch Caſe, 
any ſuſpected Perſon, tho' upon common Fame only, may be 
22 and if he make Reſiſtance, you may juſtify the Beating 
of him. 
Dangerouſly wounding a Man in an Affray. 
Unlawfully hunting in Parks. 

Offenders, b Keeping Guns, not qualified. 
Night-walking. 


All theſe may be arreſted by any private Perſon; but then 


they muſt be brought to the Conſtable; and if he is not to be 


found, then to the Juſtice, in order to their Commitment, 
Dalt. 408. 


A juſtice of Peace may, at his Diſcretion, grant a Warrant 


to take ſuch whom he ſhall ſuſpect to be inclin'd to break the 
Peace. Dalt. 409. 

So upon his own View he may commit thoſe who offend a- 
gainſt Penal Laws. | 

Herein any Perſon aiding kim, may break open an Houſe to 
apprehend a Felon, having a lawful Warrant; ſo likewiſe to 
apprehend one who hath dangerouſly wounded another ; fo 
where an Affray ie in a Houſe, and the Door ſhut, the Con- 
ſtable may break it open; ſo upon a forcible Entry and De- 
tainer, either upon View of Juſtices, or upon an Inquiſition 
taken before them ; ſo may the Sheriff, upon an Outlawry in 


a Perſonal Action; ſo be may upon a Warrant for the Peace, 
or | Behaviour, and generally in all Caſes where the King 


is Party. Dalt. 264. Moor 606. 


But he ought firſt to acquaint the Perſon of the Cauſe, and 


to defire the Doors may be opened. 


If Complaint be made to a Conſtable of Felony done, or 


Blow given, though the wounded Perſon is not dead, if a" | 
Aſſault be made on himſelf, or where there is any Breach of |: 
the Peace Cone in his View, he may put the Offenders in the 7 

I | Stocks, 


they refuſe. 


* « 


* ” tad i 4 1 
ene Sd e 


3 Statute to bind him over, or to cauſe him to do any Thing, 
and he refuſeth, he may commit him till he is conformable. 


be committed to Gaol, not where the Felony was done, but 


4 Stocks, or ſecure them in his own Houſe, till he can bring them 
before a Juſtice. H. P. C. cap. 92. 


When brought before the Juſtice, if he hath Power by any 
be done 
when an 


If he flie into another County, and is taken there, he ſhall es. 


where taken, 
Conſtable may put him in the Stocks for a reaſonable Time 


till he can get Help to convey him to Gaol. 


Gaoler may make his own Houſe a Gaol ; but a Juſtice muſt Cre. Er. 
not ſend him thither, but to a common Gaol, and the Gaoler 2. 
cannot make his own Houſe a Gaol above a Day and a Night. 

Ar Common Law, the Gaoler could not put Irons upon a 
Priſoner ; but by the Statute of W. 2. ca. 11. tis enatted, 
That carceri mancipetur in ferris, | | 

By a late Statute, the Priſoner muſt not be carried to a 22 & 23 
Victualling-houſe without his Conſent, ſo as to charge him Car. 2. 
with any Sum of Money for Meat or Drink, nor more taken p. 28. 
for the Arreſt than by Law requir'd ; nor any Reward ex- 
ated for keeping him out of Gaol rill he find Bail or agree; 
nor more taken for a Night's Lodging, or other Expences, than 
what ſhall be allow'd by the next Juſtice or Seſſions. 


This mult be at his own Expences, (if able) otherwiſe at the In carrying 


Charge of the Town where taken, who may be diftrain'd it him to 
Gavi,. 


If the Priſoner refuſe to be at the Charge, the Juſtice may — 


direct a Warrant to the High Conſtable, or Petty Conſtable of 
the Town where he hath any Goods, to ſell as much as will 
ſatisfy the Charges. 

If the Gaoler will not receive him, the Conſtable muſt bring 
him to the Town where taken, who muſt keep him till next 
Aſſizes, and there the Gaoler ſhall be puniſh'd. Dalt. 413. 

Where Impriſonment is directed by any Statute, and no The Time 
Time limited when the Offender ſhall be commirted, it muſt be 1 Impri- 
preſently ; ſo where tis not limited, how long he ſhall continue . 
in Cuſtody, there 'tis in the Diſcretion of the Court. 

He mult be kept in ſalva & arcta Cuſtodia, and if the Gaoler The Man- 
ſufter him to go abroad at any Time, though he return to ner. 
the Priſon, tis an Eſcape, and the Gaoler may be fined ; for 
Impriſonment is a Puniſhment of the Offender, as well as the 
Keeping of him to anſwer his Fault. | &. 


A Warrant to arreſt one ſuſpected of Felony. 


Hereas Felony hath been lately committed, & c. wherein 
A. B. of your Pariſh is ſuſpected to be concerned: Theſe are 
therefore in hi: Majeſty's Name to command you forthwith to bring the 


ſaid A. B. forthwith before me or ſome other Fuſtice of Peace of this 
E 4 County, 


What is to 


Off-nder is 
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Men have 
a natural 
* er Over 
othere. 

2. Wnce 
Men have 
2 civil 
Power over 
others. 

3. In De- 
tence of 
the Perſon. 


Artificers. Aſlſault. 


County, to anſwer to all ſuch Matters as ſpall be objected againſt him 
by, &Cc. relating to the ſaid Felony ; and beresf fail not. Given, &c. 


* — — 
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Artificers.. See Appꝛentices ante. 


N D note the Stat. 5 Ges. againſt Artificers going into Fo- 
reign Parts, Sc. Mpberely a Juſtice of Peace, on Com- 
plaint to him that any Perſon is attempting to draw away any 
ſuch Arrificer, or that any Artificer is contracting to leave 
the Kingdom, may ſend his Warrant, &%. and on Conviction 
by Oath or Confeſſion bind him over with Sureties to the next 
Athzes or General Quarter-Seſſions, where he is to give Secu- 
rity not to depart the Realm; and on not giving Security in 
either Caſe, to be impri ſon'd. 


A Warrant on the ſaid Statute. 


Hereas Complaint hath this Day been made unto me W. B. 
Eſq. one of his Majeſty's Fuſti-es of Peace for the ſaid Coun- 
ty of, &c. That A. B. of your Pariſh hath contracted for, or is go- 
ine out of his Majeſty's Dominions, to exerciſe bis Art or Trade of, 
ETC. or to teach it to Foreigners, Theſe are, &c. to command you 
to apprebend the ſaid A. B. and bring bim before me or ſome other, 
EC. to anſwer to the ſaid Complaint, and to be proceeded againſt ac- 
cording to Law: Given, Cc. 


—— — 


Aſtault. 


Sſault is derived from the old Latin Word Aſſultus, which 

A fignifics a Leaping on another ; ſo that ex vi termini it can- 

not be performed without the Offering ſome Hurt to the Per- 

ſen, as by Striking, Sc. And Battery is the wrongful Beat- 
ing another. | 


_ as — 


Fuſtifiable. 


As Parents have over their Children till they come of Age, 
for till then they may chaſtiſe them for Offences without 
Breach of the Peace. * 

As the Maſter hath over his Servant, the School-Maſter 
over his Scholars, a Gaoler over his Priſoners, and any Man 
over his Kinſman who is mad ; or who, being at Liberty, at- 
tempteth to do any Miſchief. - 

He may ſtrike another to defend his Perſon from being 
wounded or beaten, ; . 
1 


: 

4 fo 

ff 
1 
by 


Aſſault. 


It a Soldier hurt another by Misfortune or Negligence, and 

not wilfully ; ſo if two agree to play at any Game, and 

one is hurt, tis no Breach of the Peace, becauſe twas by 

© Conſent. 

l may juſtify the Beating of another, who would do Miſ- 

chief to my Wife, Father, or Mother; for I am bound by Law 

to protect the one, and I owe Obedience to the other. 

So may the Wife juſtify the Beating one who would beat or 

aſſault the Husband ; fo may the Father or Mother any Perſon 

who would beat their Children. | 

A Servant may likewiſe juſtify the Beating another, in De- 

fence of his Maſter, (& e converſo) but not of his Maſter's Fa- 
ther or Mother, &c. becauſe they owe no Obedience to 

them. | 

So where the Life of any one is in Danger by beating, or 
otherwiſe, any Perſon may endeavour to reſiſt, and that by 

beating him who offered the Violence. Dalt. 206. 

As if any would by Force wrongfully take them away, whe- 
ther I have a Property in them, or a bare Poſſeſſion only, tis 
juſtifiable ro reſiſt ; but the Offender muſt not be wounded ; 
and, if killed, tis Felony. 

So tis if another endeayour to put me out of Poſſeſſion of 
Land, or to turn a Highway, or to divert a Water- 
courſe, Ec. 


go Indictment for an Aſſault. 


vuſſex, ſſ. 5 U H', ac. quod T. P. de Parochia de H. in Com” 
i J pꝛed' Sciſſo?, Zo die Januarii, Inno Regn, ec. 
apud Parochiam pꝛed' in Com' pꝛed' in ⁊ ſuper J. O. in pace 
Deu & dicti Dom' Reg? adtunc # ibidem exiſten vi # armis 
inlultum fecit & ipſum J. O. adtunc & ibidem verberabit vul- 
neravit æ male tractavit ita quod de vita ejus deſperabatur X 
alia eno2mia ei adtunc æ ibidem intulit ad grave damnum ip⸗ 
ius J. O. æ contra pacem didi Domini Regis nunc Cozonam 
k Dignitatem ſuas. 


It has been obſerv'd, That if the Words, Vi & armis, are 
not put immediately before the Inſaſtum fecit, that the Indict- 
ment is naught, though theſe Words are in the Beginning of 
n; but this ſeems to be a Nicety grounded upon no Manner 


of Reaſon. 


was thus: One Machell courted the Siſter of Mr. Gott, a Bar- 
4 riſter of Greys Inn, and a Juſtice of Peace for Suſſer; and he 
not conſenting to the Match, was ſent for to an Ale-houſe by 
Mr. Machell, and one Tully ; when he came thither, Tully went 
> out of the Room to prevent any Perſon from aſſiſting Mr. Gott ; 
= whom Machell beat fo much, that he broke his Arm: And for 
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. 


4. In De. 
tence of 
the Perſon 
of another. 


5. In De- 
tence of 


my Goods, 


Sid. 140. 


I ſhall conclude this Title with a remarkable Caſe, which Sid. 165. 


this 


58 Allizes. Attainder and Conviction. 


| this Battery, he and Tully were indicted and found guilty ; and 
Machell was fined 10001. and Tully 500 l. and both committed 
for a Month without Bail, and to find Sureties for their good 
Behaviour tor ſeven Years. 


Alſize of Billets, &c. See Fuel. 
Illize of Bread. See Uletghts, &c. 


Allizes, &c. 


L L juſtices of Peace under the Degree of Barons are 


obliged to attend the Judges of Aſſize in their Circuits, 


under Pain of being fin'd for Non- appearance; and the firſt 


Day of the Aſſizes all the Juſtices of Peace for that County 
are called over, and the Defaulters mark'd and fin'd, if not 


excuſed, 
And whether they appear in Perſon or not, they are obliged 


to tranſmit to the Aſſizes all Recognizances, Informations, 
| 

| | 

eeed thereon ; and if they negle& to ſend any of them, or 


are not preſent, or their Clerks, to examine and prove the 


Examinations, Sc. which they have taken concerning any 
Priſoners to be try'd, that ſo the Judges of Aſſize may pro- 


ſame, they will be grievouſly fin'd. 


Note, The Examinations muſt not be on Oath, but mult be 


ſign'd by the Priſoner, and the Juſtice : But the Information 
muſt be on Oath, and ſigned by the Wineſſes. l 


Attainder and Conviction, 


. —_ 


1. What it HES E Words are uſed promiſcuouſly, and ſometimes 
is, and how one is ſignified by the other; as by the Statute of 3 H. 


ir differs 7. cap. 1. tis enacted, That if any Man be acquitted of Mur- 


. upon an Indictment, or attainted, an Appeal may be brought . 


vition. if the Benefit of Clergy is not had; here the Word Attaintei 


muſt ſignify Convicted, becauſe after Attainder *tis too late to 


have the Benefit of Clergy. 


But in Propriety of Speech, a Man is ſaid to be attainted | 


when after Conviction Judgment is paſſed by the Court; and 


5 H.4.c.6, he is ſaid to be convicted when he confeſſeth the Fault, or is | 


13 H4.C.7. found guilty by a Jury, and before Judgment given. 
tH6cir. Jet a Man may be attainted upon an Outlawry, and con- 


3 Jac. c. 4. V! 


Ged in many Cafes by his own Confeſſion, and without 4 
Verdi, as generally upon Penal Laws, viz. a Recuſant in- 
died at Seſhons, and Proclamation made for him to ſurren- 
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der himſelf to the Sheriff, if he neglects to appear at Bo. next © 
| | Seſſions, 
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Attainder and Conviction. 


* Seſſions, the Record of his Default is 4 Conviction; and ſo in 
many other Caſes. 


The Puniſhment of a Perſon attainted, viz. 


Loſs of Life. 

Corruption of Blood. 

Forfeitnre of Fee-ſimple Eſtate from the Time of the Of- 
Mal ha ve Arn. Diem & vaſtum therein, 

and then it goes to the Lord of the Fee by Eſcheat; but the 


Lord may compound with the King, and have it preſently. 


Forfeiture of Goods from the Time of the Atta inder only. 

As to Corruption of Blood, this Caſe happened; M. R. ha- 
ving an Eſtate for three Lives was attainted on the Stat. 8 &? 
9 Will. for Treaſon in counterfeiting the Ccin, by which Statute 
Corruption of Blood is ſaved; and for that Reaſon it was a 

ueſtion whether the Lands were forfeited or not; the Grantee 
of the King brought a Bill in the Exchequer to redeem, (the 
Lands being mortgaged) and had a Decree from which there 
was an Appeal to the Houſe of Lords, where the Judges held 


: . . : . 
that the Lands came to the King as an immediate Forfeiture, 


4 
Fx 


the . 


which was a diſtinct Penalty from Corruption of Blood, ſo that 
the Corruption may be ſaved, and the Forfeiture ſtill remain. 

Adjudged that an Attainder of Felony makes a Forfeiture 
of the Eſtate to the Lord, only by Way of Eftreat pro defectu 
Tenentis, and the not Deſcending is the Conſequence of Cor- 
ruption of Blood. 


[He may ſell his Goods for his Maintenance in 

Priſon. Dalt. 363. 
| If he is attainted of Felony and pardoned, tho 
Before nn he cannot be indicted for any Felony commir- 
tainder.] ted before the Attainder, yer an Appeal of 
Robbery lies againſt him for a Robbery com- 
| mitted before, becauſe the Party may have 
Reſtitution upon an Appeal. 


"Tis true, he may be indicted for a Treaſon done before the 
Attainder of Felony, becauſe *tis not only an Offence of a 
higher Nature, but the King, upon the Conviction, will be 
intitled to the Forfeiture of the Lands ; however, if ſuch 
Land was firſt veſted in the Lord by the Attainder in Felony, 
it ſhall not be deveſted by any Conviction for a Treaſon com- 
mitred before ſuch Attainder, ſo as to give the King a Title. 

If the Husband makes a Feoffment in Fee, then commits 
Treaſon, is pardoned and dies, his Widow ſhall not have 
Dower againſt the Feoftee, becauſe ſhe is barred by the At- 
tainder, ſo long as it remains unreverſed. 


A Grant 
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2. The pu- 
n:iſhmenr 
ot a Perſon 
attainted. 


1 Salk, $5. 


1 Salk, 85. 


3. What 
may be 
done by or 
againlt che 
Party be- 
fore or af- 


ter, Ofc. 
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60 Attainder and Conviction, 


A Grant of Goods or Lands ſhall bind all Per- 
ſons but the King, and the Lord of the Fee. 
His Body is his own till Execution, and if he is 
killed before that Time, his Wife may have 

S an Appeal. | 
| He may be taken in Execution at the Suit of any 


After At- 


tainder. 


Subject for Debt, but may be executed, not- 
withſtanding he may purchaſe Lands in Fee. 


„hat is At Common Law, if a Felon was found guilty before the 
to be done Coroner, or that he did fly; the Sherift or Coroner may ſeize 
with his his Goods before Trial for the Uſe of the King, which ought 
Goods. to be appraiſed and left in the Cuſtody of the Neighbours where 

the Ottender lived. | j 

The Law was the ſame if he did not fly, but was indicted ; |. 
but then after the Appraiſement they ought not to be removed 
out of his Houſe before Attainder, if the Ottender could give 
Security that they ſhould not be imbezilled; if not, then they | 
were to be delivered to the Neighbours, who ought to keep | 
them during his Impriſonment, and he was to have reaſonable 
Maintenance out of them till Conviction. Dalt. 562. | 

By the Statute of 1 R. cap. 3. The Common Law is in this 
Particular confirmed, and the Party impriſoned ſhall recover 
double the Value of the Goods ſeized by any Officer, or taken 
out of his Houſe before Conviction. Dalt. 363. | 

After Conviction, or fugam fecit returned by the Coroner, | 
all the Goods, the Corn growing, the Profits of the Fee-fim- © 
ple Eſtate for a Year and a Day, and the Iſſues of intailed 
Lands during Life, and all Debts due upon any Securities, are 
forfeited to the King ; and the Party to whom the King ſhall 
give the ſame may bring an Action in his own Name to reco- | 
yer them. | 

If tis erroneous, the Party may appear at any Time, and 
reverſe it by Writ of Error. | 

At Common Law, it was an Error in Fact for the Party out- 
| lawed to be beyond Sea at the Time of the Judgment pro- 
nounced upon the Exigent ; for which the Outlawry might be 
reverſed in all Caſes. 

The Advantage of this Error 1s taken away in Treaſon, by 
the Statute of 6 Ed. 6. but not wholly, for there is a Proviſo, 
That if the Perſon ſhall yield himſelf to the Chief Juſtice with- 
in a Year and a Day after the Outlawry pronounced; he ſhall 
be admitted to traverſe the Indictment. E 

Sir Fobn Hales tells us, that no Judgment was ever yet gi- 
ven upon Conſtruction of this Statute before that of Sir Thomas | 
Armſtrong, in the Reign of Jar. 2. becauſe a Trial was never | 
| before that Time denied to a Perſon outlawed, if he came ©: 
within the Time limited. by 
| is 
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Badgers, 
"Figs true, Sir Thomas Armſtrong did not yield himſelf, but 
was taken in Holland, bur ſtil] within the Year; ſo that it 


' ſeemed a great Hardſhip to deny him a Trial upon the Nicety 
of a Word. | 


: Indictment for ſeizing the Goods of a Felon before 
: Conviction. 


Buſſex, ſſ. J U U', c. quod cum quidam J. O. nuper de H. 

ac. in Com pꝛed' Labourer, capt' fuit pꝛo ſuſpi⸗ 
tcione felonie per ipſum perpetrat' (viz.} pꝛo eo quod pzed” 
IJ. O. felonice cepit unum equum de vonis # ratallis cus 
juldam F. O. apud H. pꝛed' in Com” pꝛed' & quod poſtea 
pꝛefat J. O. ductus fuit cozam G. C. Arm' un' Juſticiar' 
Domini Regis ad Pacem, rt. + per ipſum commiſſus kuit 
- Gaole dicti Domini Begis infra Com” pzedict* pꝛo ſuſpicione 
- felonie pꝛed' ſuper quo quidam B. K. Conſtabulariuas Pa⸗ 
- roch” de H. pzed* adtunc ibidem cepit, #c. de bonis # ca- 
tallis pꝛed' J. O. fic commitf. antequam convict” fuit de felo⸗ 


ma p2zed' contra fozmam Statut. #c. 


Attaint. See E ur p. 


Badgers. 


4 HES E are licenſed. 
Tranſporters, Butter, JI. Their Qualifications, 
Buyers, Cheeſe, 
Carriers, either of Corn 2. Forfeitures. 
Laders, or 
Kidders, Grain. _)3. Licences. 


: 

| j Muſt be a married Man and Houſholder, of thirty Years of :.Howqua- 
Age, licenſed in Seſſions of the County where he hath lived lift 

8 three Years, under the Hands and Seals of three Juſtices, Quo- 


rum unus, cc. 

This is to be in Force for one Year, and no more, and muſt 
de enter'd by the Clerk of the Peace, Sc. who for writing it 
hath 124. and for Entry 12 d. : 

Ne muſt give Recognizance in Seſſions, tliat he will not in- 


"Tis 


© groſs ; for Writing whereof he is to pay 8 d. and for Entry 4 d. 2. For fei- 
le who hath no Licence, forfeit; 5 /. to be divided between cure. 


Badgers. 


"Tis to be recorded in Seſſions by Inquiſition, Verdict, or 
Oath of two Witneſſes; the Proceſs is an Eſtreat for the King's 
dich ſee Moiety, and a * Capias for the Moiety of the Proſecutor, which 
in Title. muſt be in the Name of the King, and the Teſte by two Juſ- 7 
rices ; and there mutt be three Weeks between the Teſte and © 

the Return thereof. | | : 


A Licence for a Badger of Corn. 1 


2. Licences. Suſſcx, ſſ. A T the General Quarter Seſſions of the Peace, held at | 
Three Jul- L. for the Eaft Part of the County aforeſaid, this | | 
tices in preſent 9th Day of July, in the 5th Year of the Reign, &c. R. H. 
Sellions. is licenſed and appointed by the Fuſtices in their ſaid Seſſions, to be a 


4 — Common Bagger, Lader, Kinder, Carrier, or Buyer of Corn or Grain 
on: of in any Market or Fair <vhatſoever, and the ſame to convert into | 
Market to Meal, and to carry it to the City of London, or the Suburbs thereof, 

| ſell again, or to any other Fair or Market, ſo that he uſe the ſame according to 
— the true Meaning of the Statute in the ſame Caſe made and provided 


Words in Leainſt Foreftallers, Regrators and Ingreſſers, and not otherwiſe. 'This |} © 
the Licence Licence is to continue for one Tear next enſuing. In Witneſs where- 
under Pain of, Ec. | 
ot 57. u:. 

prias. 


A Licence for a former Higler. 


Three juſ. Suſſex, fl. S in the former Licence, &. to be a Common Hioler, © 

rices. Lader, Kidder, Carrier, Buyer and Seller, of Hens, 
Chickens, Capons, Eges, and any other dead Vituals, (except ſuch © \ 
evhich are prohibited by any Law) in any Market or Fair whatſoever, 
and to uſe the ſaid Office and Dealing aforeſaid, according to the Sta- 
tutes in that Caſe made and provided; this Licence to continue only for 
a Tear next enſuing, and no longer. In Witneſs whereof, three of 
the Fuſti es of the Peace for the County aforeſaid, then preſent in the | © 
Seſſions aforeſaid, have ſet their Hands and Seals to this preſent © 
Licence. Witneſs, Ec. 2 


MAYA GENIE an 
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The Recognizance and Condition, Ec. taken in the 4 
Seſſions. 


HAT be ſbal not, by Colour of his Licence, foreftall or ingreſs | 

or practiſe, or do any Thing contrary to the true Meaning of | 

the Statutes made againſt Freſtaſer and Regrators, or any Thing 
therein contained. } 
| j 

j 


4 
de 
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Badgers. Bail. 


Corn without a Licence. 


| before us, That C. D. of, &c. hath bought Corn, 
Ke. in the Market of, &c. and ſold the ſame again in the Market 
of, &c. within five Miles of the former Market where he bought it, 
without being licenſed thereto by the Fuſtices of Peace in their Quar- 
ter-Seſſions, and contrary to the Ads of Parliament made againſt Re- 
grators, & e. hereby the ſaid C. D. hath forfeited the Sum of 51. 
Theſe arc, &c. to command you to levy the ſaid 51. fo forfeited on 
| the Gocds and Chattels of the ſaid C. D. by Diſtreſs and Sale thereof, 
ard, rendring the Overtlus to the ſaid C. D. pay the ſaid Sum as the 
| Ad in that Behalf made directs. Given, &c, 


— 4 _— — * — 


Bail. 


to be a Rule to this Day, becaule the Statute 1 & 2 P. & M. 
cap. 13. which gives Juſtices of Peace Power to bail, hath Re- 
lation to this very Statute. 2 Inſt. 190. 

My Lord Cote tells us, That in thoſe Days Men were bail'd 
by the Writ De homine replegiando, and by the Writ De Odio && 
Atia, both which are now diſuſed. 

> Theſe Writs were directed to the Sheriff, under whoſe Cuſ- 

: tody the Perſon was detain'd ; and he was uſually replevied, 

that is, Pledges were taken for him in the County-Courrt in all 

© Caſes, except for the Death of a Man, and except a Perſon 
committed by the perſonal Command of the King, though the 

Commitment ſhould be unlawful ; a Perſon committed by the 


= 1 
* 
I 


judge for any Cauſe proper to his Judicature, or for the Foreſt ; 
in theſe Caſes the Sheriff was not to intermeddle in his Court, 


1 but the proper Remedy was by a Habeas Corpus, and Juſtice was 
done to the Party in the great Courts at Weſtminſter. 

Noa the Reaſon why Bail was taken in all other Caſes, wag 
\ becauſe Stabat indifferenter upon a bare Accuſation, whether the 


f F- Party was guilty or not; and therefore by that Statute a Per- 


ſon outlawed was not to be bailed, becauſe he is attainted in 
Law; bur if upon the Capias Utlagatum he pleads a Miſnoſmer, 
or alledges any Error in the Proceedings, he may be bail'd. 

A Perſon abjuring is attainted by his own Confeſſion ; Ap- 
provers confeſs the Felony to be actually done by themſelves ; 


a Perſon taken with the Thing ſtol'n: In all theſe Caſes non 
=: fat indifferenter, nor for breaking a Priſon ; for it may or — 
| um 


A Warrant to levy the Penalty for buying and ſelling 


: Eſſex, fl. ME A. B. of, &c. hath this Day made Oath 9 El. c. 12, 


T Common Law, Bail was allow'd for any Offences ex- . In Shut 
| cept Murder; but now by the Statute W. 1. cap. 15. tis Cafes a. 
directed where it ſhall be taken, and where not, which ſeems lowed. 


64 Bail. 

ſum'd that an Innocent will not do it. Notorious Felons; he 
that is accuſed by an Approver ; one who lets an Houſe on 
Fire; Counterfeiting Money; both which were Offences at ö 
Common Law, and ſo was Counterfeiting the Great Scal ; a t 
Perſon excommunicate ; for anciently Men were excommu- | 
nicated only for Hereſies, and not for petty Ottences ; and if 
the Biſhop certified the Excommunication into the Chancery, © 
and the Party was taken upon the Capias, he was not to be 
bailed, unleſs he gave Caution Parere Mandatis Eccleſis : One 
guilty of an open and manifeſt Offence, and for Treaſon. All 
theſe were exempted from Bail by this Statute, but might be 
bail'd in B. R 

Bail refus'd, where the Perſon is bailable by Lay, is a Mil: 
demeanour, and fineable. H. P. C. 97. Stile 182. 


"To Acceſſaries thereunto, before and after the | 


When al- : hr 
; lowed — Offence, until the Principal is convict. Dali. 381. 
| criminal | Aiding Felons, ſuſpected to be done, and not if 
by 3 it be actually done; but it muſt be by two Ju 
: 3H.7.c. 3. tices, Quorum wnus, and they muſt be both! 
3 & 2 Phil, | '1 kh; 
| * Mar. Tis allowed 4 preſent when they bail him, and they muſt 
c. 13. in Felony. take the Examination in Writing; which, to- 


gether with the Recognizance enter'd into by 
| the Witnefles to proſecute, muſt be certified 
at next Aſhzes: Attainted thereof by Out- 
| lawry, if he bring a Writ of Error, B. R. may 1 
bail him. H. P. C. 101. | = 1 

Perſons indicted thereof before the Sheriff, ot 
In Larceny, under the Value of 124. 

This is bailable, by the Stat. 1 & 2 Phil. & . 
cap. 13. by two Juſtices, Quorum unus, Who 
muſt be preſent when they take the Bail, and 
it muſt be after Examination; but Man- 
ſlaughter is not bailable if the Fact is confel- _ 

' ſed, or tis certainly known that he killed the 
| Perſon, for it muſt ſtand irdifferenter if Bail 
In Man- is allowed; and therefore if it be found Man- A 
ſlaughter. | flaughter upon the Coroner's Inqueſt, tho' no 
| Indi&ment is preferr'd, King's Bench would 4 
. not bail, for the Statute ſaith, That Bail ſhall | 
de allow'd in Manſlaughter where the Pariy 4 

is bailable by Law; which implies, that tis; 
not to be allowed in all Caſes, 1 Rol. Rep. 265. 
_ Poyne's Cale. | A 
Rol. Rep. But of late ſome Doubrs have been made, Whether a Man 
fam can be laufully bailed for Manſlaughter ; tho' my Lord Hale 
Cesc. tells us, if it a Non liquet, whether the Party accuſed did 1 

the Fact, two Juſtices may bail him. Ex x ki 


— 
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Like- | | 


Bail. 6 5 
Likewiſe, if a dangerous Blow is given, the Perſon may be 
bailed till the other is dead. 
An Indictment was found againſt a Feme-Covert at a Quar- 5 Mod. 3229 
mu- ter-Seſſions in Norwich for Petit Treaſon and Murder of her 
d if © Husband, ihe was brought to the Bar and moy'd to be bailed, 
ce, and it appearing upon Afﬀidavits that the Proſecution was 
> be malicious, nothing being done either upon the Indictment 

One or Coroner's Inqueſt, ſhe was bailed. 

All Colonel Dorrington was committed to the Tower for High 184k. 103; 
t be] Treaſon, and one Fitz-Patrick aſſiſted him to eſcape, for which 
he was committed by the Privy Council ; and being brought 
Mi(-t up by Habeas Corpus was bailed, becauſe there was a Seſſions 
between this Time and the Time of his Commitment, and no 
Proſecution. | 
. TY Where a Man is committed for Forging Endorſements on 18alk. 1042 
38. Bank-Bills, which is not Felony (tho' the Forging the Bill it : 
or if | | ſelf is) therefore he may be bailed, it being only a Mifſ- 
Jul | cemeanour. 
both The Defendant was found guilty of Murder on the Coroner's 1 Salk. 1044 
muſt | © Inqueſt, yet B. R. may bail him, becauſe the Coroner pro- 
„to- ceceds on Depolitions taken in Writing, which the Court may 
o by inſpect. 


ified || 

Out.. Commitment thereon upon an Indictment a- 

may In Seſſions gainſt any Penal Statute, by which Bail is not 
Proceſs. prohibited, may be bailed by two Juſtices, 

F, o Quorum unus. 


: Againſt the Party to appear upon an Indict- 
ph 2 3 ment for a Treſpaſs, one Juſtice may bail, 


Dalt. 382. 


an- W or Limb is not in Danger after an 
nfeſ- In Treſpaſſes. Indictment and Proceſs thereon, the Party 
the Fenn may be bailed by two Juſtices, Quorum unus. 


Bail N H. P. 6. 100. 
* Acceſſaries. — In Treaſon, per Stat. W. 1. cap. 15. 2. Bail ta- 


=. | . -. ken away 
ould it Abjuring, 9 they are guilty by their py 24 


a 


bart, Accomptants. 2 in Arrears before Auditors, till Satiſ- 
t ti 1 faction made. 
265. | Without Licence, the ſecond Offence being 

Ale-houſe- Commitment to the Houſe of Correction for 
. keepers, 8 od — 8 ; ſuffering Tippling contrary to 
Hale 1 Ac. c. 9. | 
4 did Appeals, —Of Death, not bailable. H. P. C. 103. 

F Theſe 


Like 
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Dogs. 


Approvers. 


Armour. 


Arreſt. 


Baſtards. 


Preakers. 


Bridges. 
Burning. 
Church. 


Cloth. 


Coining. 


Bail. 


Theſe are Men who have committed Felony, | 


and confeſs it ; but this doth not concern Ju- 
tices of Peace, any otherwiſe than to take his 

Confeſhon and commit him, and ſend his 

Warrant for thoſe accuſed. W. 1. cap. 15. 


Perſons riding armed, contrary to the Statute of 


Northampton, committed by Juſtices, are nod 
bailable : Concealed by a Recuſant convict, 
or diſturbing the Delivery of it, one * 220 
may commit for three Months without Bail. 


Procured in the Name of another ; convicted 
thereof, is to be impriſon d fix Months. 


Father or Mother not performing Juſtices Or- 
der; Mother to Houſe of Correction for firſt | 


Offence for a Year. | 


—Of Prifons. W. 1. cap. 15. 


„ and Collectors of Money for repairing 
them, refuſing to account. 22 H. 8. cap. 5. 
— Houſes. W. 1. cap. 15. | 


See Recuſants. 
Refuſing to be Overſeers thereof. 


Convicted for making deceitful Cloth, if the 
5 Party hath not wherewith to be diſtrained. 


Dalt. 38 5. 
—— Falſe Money. W. I. cap. 15. 
f Rebellion out of Chancery; Perſons taken 


; O 
Commiſſion. 3 thereon. Dalt. 382. 


Conies. 


Conſtables. 


Killing them in encloſed Grounds, three Months 


| | 
Impriſonment. 3 Fac. c. 13. 22, 23 Car. 2. c. 25. 
4 

ö 


Neglecting to levy Forfeitures for Abuſes in 
Alchouſes, and not having any Thing of their 
own, upon which to diſtrain 4os. for their 
Neglect. | 

Neglecting to whip Treſpaſſers in Orchards and 
Woods, by the 3 of the Juſtices. 


Counterfeit . Great Scal, Sc. W. I, cap. 15. 


ing. 


Deer. 


Dyer, 


 —Sce Hunting, 


Killing and Hunting, contrary to Stat. 5 Eliz, | 
cap. 21. committed for three Months, | 
Pulling down Pales in the Night, where red or | 
fallow Deer are encloſed, three Months Im- 


” prifonment. 3 & 4 W. & M. cap. 10. 


—Conviged for uſing Logwood. 


For- 


C1 


ths 


elr 
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N ; Cuns, 


Bail. | 
' Fnorofl Forfeit 20 5. for each Offence, or to be commit- 
** ted for two Months. 


Excommuni- f Taken by the Capias. Dalt. 316. 
cate Perſons, 1 cap. 15. 


Notorious, viz. Thoſe who are taken with ſtoln 
Goods. W. 1. cap. 15. 

Thoſe who are taken freſhly by Hue and Cry. 
H. P. C. 101. 


Actually done, though it doth not appear that the 
Accus'd is guilty. . P. C. 98. Attained or 
convicted thereof by Confeſſion or Indictment 
Acquitted within a Year, Not to be bail'd but 

| at Diſcretion. 'That an Appeal may be had 


Weſt. 40 


Felons. 


Felony. 


againſt him. 3 H. 7. c. 1. H. P. C. 103. N. I. 
CAPs I5. | | 


Feaſants — ce Partridges. 


Fish Deſtroyers of Ponds, three Months Impriſon- 
* 3 ment, and good Behaviour for ſeyen Years. 


COf Deeds, Wills, or Writing ſealed, or Court- 
Rolls, and thoſe who aſſent to it; thoſe. who 
publiſh it knowingly, viz. Impriſonment after 
Conviction for Life, where any Man's Eſtate 
of Inheritance might have been defeated, 


© Forfeit 20 s. for each Offence, or to be mats 
Foreſtallers. 7 ted for two Months. 1 


Shooting at, or deſtroying Duck, Feaſant, Hern, 
Mallard, Partridge, Pidgeon or Teal, by Per- 
ſons unqualified, viz. not having Eſtate of In- 
heritance, or for Life, in their own or Wife's 


Forgers. 


Fowl. Right, of 100 J. per Ann. or Leaſe of 99 Years 
of 1501. per Ann. 22 & 23 Car. 2. cab. 25. Com- 
mitment for three Months, unleſs pay 205. 
for every Fowl to the Uſe of the Poor. 
| C The Parties, 
| Fraudulent Thoſe who put them in Suit. C Commitment 
| Convey- + Thoſe who aſſign'd Lands or ) for Half a 
ances. Goods ſo to them convey d) Year after 
knowing thereof. Conviction. 
Thoſe who keep ſuch Houſes. | 
| Caming, Thoſe who play at unlawful Games; Commit- 
| ment, till they find Suretics not to offend 
—Sce antea Fowl, 


F z | 1, Thoſe 
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Bail. 


C1. Thoſe who ſhoor, kill or deſtroy them. 

{ Tracing them, or courling them in the Snow. 

Taking them in any Engine ; Commitment for 
three Months, unleſs he pay 20s. for every 

Hare, to the Uſe of the Poor. 

Hares. 4 2. Keeping Grey-Hounds, or Dogs for 2 


þ 
þ 


Hares, unleſs he have 100 l. a Leaſe for Life 
| of 30 l. per Ann. or be worth 2001. in Goods: 
Commitment for three Months, unleſs he pay 
40s. to the Church-wardens, for the Uſe of 
the Poor. 1 Fac. cap. 27. 


| 
* 
Taking above two Apprentices, or one for leſs 


than ſeven Years; Commitment for one Month 


8 Eliz. cap. 11. 


Taking them or their Eggs out of the Grounds 
of another ; three Months Impriſonment upon 
Conviction, and then to find Sureties for Good 
Behaviour for ſeven Years, or to remain in 
Priſon till they find ſuch Sureties. 


Between 1 Fuly and 31 Auguſt; Commitment for 

Hawki One Month; unleſs he pay 40s. for every 

1 Hawking, and 205. for every Feaſant or Par- 
tridge kill'd. 7 Fac. cap. 11s | 


Not paying the Forfeitures collected for Re- 
5 pairing or Amending them; Commitment till 
paid. Rr” 4 


Hawks. 


Highways. 


CClergy-man not having 101.7 Keeping Dogs to 


per Ann. ( hunt, convicted, 
Lay-man, not having 4os.{ at Seſſions; com- 
l vp wn 3 ab a, 9 r 
Thoſe who keep Grey-hounds, not having ſuffi- 
Hunting. S cient tfvis, being convicted dikes wa Ju” 
ji ſtices; Commitment for three Months, unlgſs 
he pay 40 6. 1 Fac. cap. 27. 

And killing Deer and Conies in eneloſed 

Grounds; Commitment for three Months. 


Who mall not ſell Ha „Oats, Beans, Provender, 
| or other Victuals for Man or Beaſt, for rea- 
Inn-keepers- ſonable Gain; convided the fecond Time; 
1 Commitment for one Month. 21 Fac. cap. 21. 
| Going from Work before finiſh'd ; Commitment 
Labourers. 3 far r 


Giving more Wages than aſleſs'd by the Juſtices; 
Maſters. 3 Commitment for ten Days. _ : 


| | After 


r OD 


Batl, 


After the Confeſſion of the Offender. 2 I 187. 
Se defendendo, not bailable by Juſtices of Peace, 

but B. R. may bait him. H. P. C. 99, 161. 
Not bailable at Common Law; yet it hath been 
allow'd by B. R. and adjudged, That the Sta- 


In Man- 
ſlaughter. 


able Conſtruction, according to the Diſcre- 
tion of the Judges, and as the Circumſtances 
of the Caſe require. Latch. 12. 

And therefore one Andrews being outlaw'd for 
Murder, did 14 Years afterwards bring a 

| Writ of Error, and was bailed. Style 94-8 
So two were committed upon Suſpicion of Mur- 
der, and when thoſe who actually had done 
1 it, confeſs'd at their Execution, the other 

who were impriſon'd were bail'd. Style 96. 
Acquitted thereof upon an Indictment, not to 
de bail'd till after a Year and a Day, that the 

Party may bring his Appeal. 3 H. 7. cap. 1 


In Murder, ' 
"tis Corpus 
Corpore, prey 


— 


The Defendant was indicted for Murder, the Court would 
not bail him upon Afidavits of the Evidence, becauſe that 
might diſcharge. the Proſecution. | 

So where a NM | 
Jury, the Court will not bail him, becauſe they cannot have 

otice what Eyidence was before the Jury, which by their 
Oath they are bound to conceal. be 5 

The Defendant was indicted for Murder and on the Statute 
of Hee, and the Jury found him guilty of Manſlaughter 
and a S 
but it was deny'd; for 'tis never granted where a Man is found 
guilty of Manſlaughter, till Clergy had: Tis true it was allow'd 
in Liſte's Caſe, but he pray'd his Clergy, which is as much as 
he could do, | tiene a y 

It has been deny'd where the Defendant was found guilty of 
Manſlaughter on the Coroner's Inqueſt for the Statute of M. 1. 
cap. 1 5. is, That no Bail ſhall be taken; bur that muſt be in- 
rended, No Ordinary Bail; for the Statute 1 & 2 Ph. & N. 
cap. 13. is, That Bail ſhall be taken where the Party is bail- 
able by Law in Manſlanghter, by which it —_— that he 1s not 
bailable in all Caſes of Manſlaughter”; as for Inſtance, if he 
confeſs the Fa&,” or if it is notorious. 

Muſter, .CThoſe' who abſent, or who do not bring the beſt 


Furniture; Commitment for ten Days. 
Thoſe who refuſe to take the Oath of Alle- 
Oath, grance, being tender'd, Commitment till the 


next Aſſizes or Seſſions, being above the Age 
of 18 Years. 15 


F 3 — see 


tute of W. 1, cap. 15. ſhould receive a favour- 


an was found guilty of Murder by the Grand lbidem. 


ial Verdict, as to the Reſt; he moy'd to be bailed, 


Salk, 104. 


1Salk. 102. 


Bail. 
Partridge —See Fowl. 
P idgeon. — SCC Fowl. 


In any Court of Record, or Court-Baron ; Com- 
Perjury. mitment for fix Months. 


Committed by Preſident and College in London, 
Phyſicians. muſt continue there, till diſcharg'd by Preſi- 
dent and College. 


"Refuſing to pay Rates for them, and no Di- 
ſtreſs to be taken; Commit ment till paid, and 
Charges. | 

Overſeers refuſing to make their Account, or 
to pay over to new Overſcers what remains in 


Poor. their Hands; Commitment till perform'd. 
Things re- 4 Negligent in their Office, forfeits 20 4. and ha- 
latirg to. ving no Diſtreſs to be taken, Commitment till 
them. Forfeiture paid. 


Parents refuſing to relieve Children, as the Ju- 
lice ſhall aſſeſs in Seſſions, Forfeiture 20 5. per 
Month ; and having no Diſtreſs to be taken ; 

Commitment 'rill paid. 


"Common, Ec. Miniſter, if beneficed, depraving 

it; Commitment for ſix Months. 

| Second Offence ; Commitment for a Year. 

Third Offence ; Commitment for Life. 

If not beneficed, firſt Offence, Commitment for 
6 Months; but by 1 Elz. cap. 2. tis for 12 
Months. 

| { Second Offence for Life. 

Prayer, Any other Perſon forfeits 100 Marks to the 

| King; and if not paid within 6 Weeks after 
Conviction, Commitment for a Year. 

Second Offence, 400 Marks; and if not paid ut 
ſupra, Commitment for a Year. 

Third Offence ; Impriſonment during Life. 

Being preſent at any other Form ; firſt Offence, 
Commitment for 6 Months ; ſecond Offence, 
12 Months; third Offence, for Life. 


{ Diſturbers of them in the Time of their Sermon, 

aud ſuch who aid or procure ſuch Diſturbance; 

{ they who reſcue the Offender, may be com- 

Preachers, 4 matted by one Juſtice upon a bare Accuſation; 

7 s Days afterwards, two - Juſtices having ex- 

amin'd the Fact, may commit him for three 
Months, Sc. 1 Mar. cap. 3. | 


—_ 


Suſ- 


Bail. 


Suſpected to be a Jeſuit, or Seminary Prieſt, and 
being examin'd, refuſing to anſwer ; Commit- 
ment till he anſwer directly. 

Suſpeded of Recuſancy, and refuſing to an- 
ſwer a Juſtice upon Oath, whether ſo or not, 
may commit till next Seſſions or Aſſizes. 

A Woman Recuſant Convict, and not conform- 
ing, being committed, muſt remain there till 
ſhe confarm. 

Woman or Child, under 21, going beyond Sea 
without Licence, the maſter of the Ship muſt 

be committed for a Year. 

Refuſing to diſcover their Armour, or they, 
| or any other diſturbing the Delivery of it, 
1 to Perſons who have Authority to ſeize 
f Commitment for three Months. 3 Fac. 
cap. 5. | 
| 1. Impugning the King's Authority in Eccleſia- 
ſtical Cauſes. 2. Perſwading others to it, or 
from coming to Church. 3. Meeting at Con- 


venticles, under Colour of Religion. 4. Or 

riwading others to meet there, Commit- 
ment till they conform and make an open 
Submiſſion and Declaration of their Confor- 


a 

| | 

| Recuſants, <_ 
: 


1 . 
is mity. 
1 Abſenting from Church on Sunday, and no Di- 
4 ſtreſs to be had; Commitment till Forfeiture 
is paid. 
1 Above the Age of 16, and abſenting for a Month; 
1 Forfeiture 10 5. per Month, or be committed 


till paid. 23 Eliz. cap. 1. 

Being a Recuſant, or not allow'd by the Ordi- 
4 nary; and being convided, Commitment for 
a Year. 


— him, or any other Servant in the 
F Houſe, and not coming to Church for a Month, 


. | the Maſter of ſuch Houle forfeits 10 J. per 


1 Month. 


ern on being committed, muſt continue in 
Cuſtody till next Seſſions. 


Teaching Youth without Licence; (ut prius} for 
S School-M the firſt Offence, Commitment for 3 Months; 
wy and for the ſecond Offence, like Commit- 


ters, ment, and forfeits 5 J. per 13 & 14 Car. 2. 
| „ 
Seal. Great, counterfeiting thereof. W. 1. gap. 15. 
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Servants, 


Bail, 
"Departing before their Term is ended, unleſs 
| Pr a Cauſe to be allowed by a Juftice of 
Peace, or at the End of the Term, without 
a Quarter's Warning before two Witneſſes, 
may be committed till he give Security to 
ſerve, 5 
Refuſing to ſerve for the Wages appointed by 


9 


Vide Ser- 4 r or having promis'd to ſerve, and re- 


vants and 


uſe; Commitment until he ſhall be bound to 


Apprentices, | ſerve. 


Sheriffs. 


Tranſpor- 
tation, 


Witches, 


Taking more Wages than ſet by the Juſtices ; 
Commitment for 21 Days. 
Women above twelve, and under forty, and un- 
married, refuſing to ſerve, may be commit- 
ted till they will be bound to ſerve. 5 Eliz. 
„ | 
{ Not electing Knights of the Shire in their full 
County between the Hours of eight and ele- 
ven in the Morning, or returning them con- 
trary to the Statute ; Commitment for a 
I Year. 


2 any Warrant for an Arreſt, without the 


original Proceſs or Writ; committed till he 
pay 10 /. to the Party grieved, and his Coſts 
and Damages, and 201. to the King. X 


In another Man's Name, there being no ſuch 
Perſon, or without the Conſent of the Perſon, 
convicted by two Witneſſes, Commitment for 
two Months, paying treble Coſts and Dama- 
ges to the Party grieved. 8 Eliz. cap. 2. 


(of ſelling Horſe or Mare without Licence, for- 
feits them, and 40 J. for each, c. between 
King and Proſecutor; and Commitment for a 
Year. 1 Ed. 6. cap. 5. ö 

4 Of Sheep alive; he that brings, delivers, ſends, 


receives, or takes them, forfeits all his 
Goods, and muſt have his Hand cut off in 
ſome open Market, and be committed for a 
Year ; the ſecond Offence is Felony. 8 Elix. 
. 3. _— 

And others who ſhall take upon them to hurt 
another, though tis not done: F007 

Or to provoke Love: _ 

Or ſhall hurt any Cattle : 

Commitment for a Year after Conviction. 1 

1 TI ANO9 n , 


Taking 


4 „ 2 + 


—— 


4 
| 
P 
S 
+ 
5 
7 
1 
. 


Bail. 

; Taking them unmarried, and under Sixteen, out 
J of the Poſſeſſion of their Father or Mother, 

| and againſt their Wills; or out of the Cuſtody 
| of the Perſon to whom the Father hath de- 
5 vis'd it, except ſuch Taking ſhall be in the Be- 

| half of the Maſter or Miſtreſs of ſuch Child, 
or Guardian in Socage ; two Years Impriſon- 
ment. 
| If deflower ſuch Child, or contract Marriage 
without the Conſent of the Father; and if he 
is dead, then of the Mother; convicted there- 
of, Commitment for 5 Years, or pay ſuch Fine 
as B. R. ſhall aſſeſs, to be divided between the 
King and Proſecutor. 4 & 5 Phil. & Mar. c. 8. 


* Women, 


At Common Law, the Sheriff or Conſtable might have bailed By whom, 
one ſuſpected of Felony ; but now that Power is given to Ju- and in 
I ices of the Peace by particular Statutes, viz. by 1 R. 2. cap. 3. — — 
| 3 H. 7. cap. 3. 1 2 Phil. & Mar, cap. 13. en 
The Sureties and Sum are left to the Diſcretion of the Ju- 
ſtices, where no Sum certain is appointed by Law: But if the 
Crime be Suſpicion of Felony, they muſt take very ſufficient 
I perſons for the Appearance of the Party, and bind them in a 
I good Sum. ä 8 
IAnd if the Juſtice at any Time before Appearance, ſhall 
think the Securities taken not ſufficient, they may compel the 
I ͤ Party to give better, or commit him. 5 
The Sureties likewiſe may bring the Offender before the 
| Juſtices of Peace, and deſire to be diſcharged upon his Com- 
g mit ment, if they are of Opinion that he will run away. 0 
The Juſtices may examine the Witneſſes upon Oath. Pali. 3) 5. 
juſtices may bail any Priſoner committed for an Offence, of 
which they, are wy. Judges, and therefore they cannot 
bail Perſons arreſted by Writs out of the Courts at: Meſtminſter 
in any Perſonal Action; for they cannot hear and determine 
ſuch Actions. 
And if they bail any Perſon who is not bai lable by Law, they Poph. 55. 


: ought to be fined, Sce Stat. W. I. cap. 15. 
- Suſſex, ſl. Emozand* quod 1 die Maii Inno Regnf, c. zance for 
: A. B. de, #c. & C. D. J. K. de, #c. perſos Bail. 
naliter veuerunt cozam nobis E. F. + G. H. duobus Juſticiar' 5 * Fe 
dicti Domini Kegis ad pacem luam in Com. ſuo predict con- 1 
ſervand* aſſignat' æ recognoverunt ſe debere eidem Domino Be- ; f. 25 ag 
gi modo & fozma ſequen' viz. pzedict. A. B. viginti libzas legalis 1&2 b. & 
Monet” Mag' Bz. & uterq; pzedictoz. C. # J. decem libzas N. c. 13. 
confimilis Monete de ſeparalibus bonis # catatlis, Terris æ = . 
Tenementis ſuis leparaliter fieri & levari ad opus # uſum dig. 5 wh” 
Domini Regis heredum & ſuccefſozum ſuozum fi defalt. feret Rl. 268, 
in perfozmatione Conditionis inkraſcript. Note, Vide poſt. 


A common 
Recogni- 


74 Bail. 
Tit. Beha= Nete, If it be taken before one Juſtice, then for duobu, Fuſti- 


viour and car, ſay uno Fuſticiario, and the Year of the King being ex- 
— preſſed, Anno Domini may be omitted. 


Tac. 
A Recog- Suſſex, ſſ. Emozand* quod 24 die Septemb' Inno Kegni, 
Bizance | c. venerunt cozam nobis R. B. # H. P. duo⸗ 


where Bail hus Juſticiat dictt Pon?” Regis ad pacem in Com” pꝛed' con⸗ 

7 ap ir ſervand” aſſignat* necnon, dc. apud L. in Com' pzed' T. P. # 

2 Fen W. A. de, #c. in Com' pꝛed' Beomen, # ceperunt in Ballium 
uſque ad pꝛorimam Gaole dellberation' in dicto Com” tenend' 

If in Pri- quendam J. O. de, rc. Labourer captum # detentum * p20 

ſon, ſay, In ſuſpicione cujusdam Felonie per ipſum, ut dicitur, perpetrat' r 

Prijezs. affumpſer? ſuper ſe (cil* pzed* T. P. + W. A. ſeparatim ſub pena 
5ol. bone ⁊ legalis monete Inglie # pꝛedia' J. O. aflumpfit pꝛo 
ſeipſo in Centum Lib2zis ſimilis monete de bonis x catallis, ter - 
ris # tenementis £o2um # cujullibet eozum ad opus dichi Do⸗ 
mini Regis hered' + ſucceſſozum ſuozum levand' ft pꝛefat' J. O. 
ad candem pꝛorimam Gaole deliberation' non perſonaliter com- 
parebit cozam Juſkiciar* dia' Dom' Req” ad dictam Gaole de⸗ 
liberation” aſſign' ad ſfandum recte de Felonia pzedict' # ad 
reſpondend* dick Dom” Regi func #* 1bidem deſupcr ommbus 
que illi objictentur, Dat. (ub ſigillis noſtris, c. 


A Condi- The Condition of this Recognizance is ſuch, That if the with- 
tion for in bounden A4. B. do perſonally appear before his Majeſty's 
Felony, or Juſtices aſhgned to keep the Peace in the within named Coun- 
Sulpicion ty of S. at the next General Seſſions of the Peace to be holden 
* 2 the ſaid County at AM. in the County aforeſaid, (or before 
his Majeſty's Juſtices of Gaol-Delivery, at the next General 
Gaol-Delivery to be holden for the within named County of S.) 
then and there to anſwer our ſaid Sovereign Lord the King, 
If charg- for and concerning the f Felonious taking and ſtealing of, &C. 
Labor wich wherewith he flands charged before, (naming the Juſtices that 
— — committed him, Ec.) and to do and receive, S and not to 
of _ depart the Court without Licence for the ſame, then this Re- 
= 806 cognizance to be void, Ec. | 
cion of bis And Note, To acknowledge a Recognizance or Bail in the 
Felonious, Name of a Perſon not conſenting thereto, is Felony. 21 Fac. I. 
Orc. where- c. 26. Cro. Eliz. 531. 4 & 5 V. & M. c. 4. 


of he ſtands 
charged. Bailiff. See Ertoztion. 
Baker. $Sce Weights and Beaſures, 


| 


5 


75 
Bankrupt, Barretry. 
Fa conveying his Lands or Goods, or any Eſtate 


to the Value of 20/7. to delay his Creditors, and not dif- 
covering or delivering of a Particular thereof (if he can) to 


the Commiſſioners ; or ſhew ſome accidental Cauſe by which he 


| is diſabled from paying his Debrs ; ſhall be indicted at the Sei- 


ſions of that County where he became Bankrupt, and upon 


Conviction ſhall be ſer in the Pillory two Hours, and have one 
of his Ears nailed to it, and cut off. 21 Fac. c. 19. 
Upon a Certificate under the Hands and Seals of the Com- 5 Geo, c.24; 
miſhoners, that a Commiſhon is iſſued forth, and the Perſon 
is proved a Bankrupt, any Juſtice of Peace may grant his 
Warrant to apprehend him, and ro ſend him ro Gaol of the 
County where taken, there to remain till he is removed, by 
Order of the major Part of the Commiſſioners, and the 
Gaoler is to receive him, and to give Notice to the Commiſ- 
ſioners forthwith, &#c. | 
Bankrupt not ſurrendring himſelf thirty Days after Notice 4% 5Anne, 


in Writing left at his uſual Place of Abode, and Notice in the cap. 17. 


bmit to continued 


Gazette of the Meeting of the Commiſſioners, and ſu 
by 7 Annæ, 


de examined on Oath, and upon ſuch Examination not diſco- ca Bs 


vering how, to whom, and upon what Conſideration he hath ; Geo. ca-. 
diſpoſed any of his Goods or Eſtate, and all Books, Papers 11 Geo. c. 


and Writings relating thereunto, and deliver up to the Com- 13 Geo. c. 
miſſioners all ſuch Eftate, &*c. as at the Time of fuch Exami- *7: 
nation ſhall be in his Power, and being convicted of wilful 


Omiſſion upon an Indictment or Information, ſhall ſuffer as a 
Felon without Benefit of Clergy. 

If the neat Proceed of the Bankrupt's Eſtate amounts to 8s. 
in the Pound, then the Aſſignees of the Commiſhoners ſhall al- 


low him 51. per Cent. not exceeding 200 J. 


Bargain and Sale. See Inrolment. 
Bark of Trees, Sce Leather, 


Barretry, 


HIS is an Offence at Common Law, for which a Man 6,,, Eliz. 
may be indicted at the Seſſions ; and if ſuch an Indict- 148. 
ment conclude contra farmam Statuti, tis not void, tho' there is 
no Statnte which makes it an Offence. For the Act 34 Ed. 3. 


| cap. 1, gives the Juſtices of Peace Power to puniſh a Barretor, 
but doth not create the Offence, which is of a mix'd Nature * 


76 Barretry; 


of which the Juſtices of Peace cannot hold Plea by Virtue of] 
the Commiſſion of the Peace, but by another Power which ex- 


tends to Treſpaſs. 


In Courts 1. A Barretor is a common Stirrer up, or Maintainer of | 


In the Suits or Quarrels in Courts, or in the County. 8 Rep. 37. 
Countty. As where many feigned and unjuſt Actions or Suits are ma- 
Iiciouſly ſtirred up in any Court of Record, or inferior Court; 
if any Man of himſelf, or in his own Cauſes, is a common 
Oppreſſor of his Neighbours by ſuch Suits. 
Diſturbers of the Peace, any common Quarrellers, Fighters, 
or thoſe that make Affrays. | 
2. Thoſe who by Force or Fraud detain the Poſſeſſions of 
another which are in Controverſy, be it cither in Houſes, 
Lands, or Goods. 
3- Thoſe who invent or ſpread abroad falſe Reports; by rea- 
ſon whereof many Differences ariſe among Neighbours, 
4. Any common Diſturber of the Peace. 
Theſe Men any Juſtice may bind to the Peace or good Be- 
haviour, or they may be indicted at Seſſions, and fined. 
Indit- The Words, Communis Barrectator, were formerly held ne- 


TEE. ary to be inſerted in every Indidtment for Barretry ; and] 
| therefore toalledge, That the Defendant is a Promoter of Suits, | 
or that he is communis vicinorum Oppreſſor, is not ſufficient with- 


out thoſe Words. 1 Sid. 282. 


Communis But it hath lately been ruled otherwiſe ; for an Inditment F | 


ue, . againſt the Defendant, for that he is Quotidianus perturbator Pa- 


Meir. 
bator Paciy, 


Wa: beid vir the Omiſſion of the Word Barrectator. Hill. 8 Will. B. R. 


too gene- Rex verſ. Gregory. 5 
ral. i Mod. It was formerly held, That it was not neceſſary to ſet forth 


288. in what Place the Offender was a Barretor ; becauſe a Man F 
who is guilty of this Offence, is a common Barretor 2 8 


Cro. Eliz. 


. 450. where: But of late tis ruled otherwiſe ; for if tis traverſed, 
Latch. 194 and no Place alledged in the Indictment, there cannot be any 
God». 3835. Venire facias awarded to try the Fact. 

2 Cro. 4%. And now I have mentioned a Venire facias, I muſt alſo take 
Notice, that 'tis not neceſſary it ſhould be returnable at the 
next Seſſions after the Party is indicted; for if he appear, he 
may be tried at the ſame Seſſions, = PLS 
It ſeems eſſential to conclude this Indictment with the Words, 
Contra pacem, for that he is Communis Barre#ator & Diſcordiarum 
inter Vicinos Seminator, & Pacis Regis Perturbator in magnum con- 
temptum Domini Regis, & in malum exemplum aliorum Delinquenti- 

um: All this is not ſufficient, if the Words Contra Pacem are 
omitted, 2 Cro. 527. 2 Roll. Abr. 82. 
But for other ſmall Omiſſions or Surpluſage, the Court of 
B. R. ſeldom quaſh an Inditment of Barretry ; as where one 
was convicted and fincd 100 J. & wlterius ordinat fuit, That 2 


cis, was not quaſhed, tho* the ſame Exception was taken to it, 


2 Note of the Particulars, that he may know for what he is 
charged, otherwiſe the Court will not allow the Proſecutor to 


Barretry. 
be of the good Behaviour, and doth not ſay how long ; this 


was held to be no Part of the Judgment. 1 Sid. 214. 
Vet where the Fact was ſaid to be Anno Regni Dom” noſtri, Godb. 157, 
leaving out the Word Regis, the Indictment was quaſhed, 


When the Defendant is indicted for Barretry, he muſt have 


proceed to Trial. 


Upon an Indi&ment of Barretry, the Evidence was, That; Mod. 9. 


one G G. was arreſted at the Suit of another in an Action of 
4000 l. when in Truth he owed him nothing, and coming be- 
fore the Lord Chief Juſtice to put in Bail, the Defendant ap- 
pear'd there and ſollieited againſt him; ſed per Curiam, this is 
not Barretry, but Maintenance ; but where a Man is arreſted 
by another, not with an Intent to recover any Right, but to 
oppreſs him, this is Barretry ; ſo is Lending Money to promote 
and ſtir up Suits; and in this Caſe it appearing that the Defen- 
dant did entertain the Proſecuror in his Houſe, and brought 
ſeveral Actions in his Name, where nothing was done, he was 
found guilty. 


The Indictment. 


| Suſſex, ſſ. Jan, rc. Quod J. O. de H. in Com' pꝛed' Peo- 


man, 26 die Septemb' Anno Begni, æc. apud L. 
in Com' pꝛed' fuit # adhuc eſt communis Barectatoz, à aſs 
ſiduus Perturbatoz Pacis dicki Domini Regis necnon die, 


anno # loco ſupzadic' fuit # adhuc eſt communis ac turbu- 
lentus Calummatoz, Conviciatoz, Pugnatoz, & littum inter 


Uicinos ſuos Deminatoz, adeo ut diverſas lites # jurgia adtunc 
# ibidem # alibi in Com' pꝛed' inter diverſos Domini Regis 


| ſubditos movit # pzocuravit in magnum contemptum Domini 
liegis, æ in malum exemplum aliozum delinquentium, ac con⸗ 


tra Pacem dic” Domin' Reg” Cozon', æc. 


This Indi&ment is general, and tis almoſt impoſhble to make 


any Defence to it, without a Rule of Court to help the Defen- 
dant, viz. That the Proſecutor ſhall give him Notice ſome 


Time before the Trial, what Suits he intends to give in Evi- 
dence ; for otherwiſe he cannot be prepared to defend himſelf 
apainſt that general Allegation, viz. Diverſas lites movet, 


One Toplin, an Attorney, was indifted for Barretry, but had Latch, 7. 


the good Luck to be acquitted; yet he was not diſcharged ; for 
the Book tells us, That he appearing to the Court to be 4 
notable Knave, was bound to his good Behaviour. 

have been a little the larger on this Title, becauſe I find. 
tis but juſt mentioned by my Lord Hale in his Pleas of the 


Crown, 142+ 
Baſtardy. 
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HIS is an Offence againſt the Spiritual and Common 

Law, and puniſhable in both Courts. | 
1. What is He may be bound to the good Behaviour by one Juſtice, but 
ro be done this is by Virtue of the Power which he hath at Common 
with the Law, as Conſervator Pacis, to puniſh Incontinency ; it ought to 
tauve de proved by the Oath of a Woman with Child, and then the 


1 Juſtice may ſend his Warrant for the reputed Father. 


Child is 
_ A Warrant againſt the putative Father. 


To the Conſtable, Oc. 


Hereas uon the Examination of A. P. ſingle Wo- 
man, taken uton Oath before me this Day, it ap- 
peareth that ſhe is now with Child; which Child, when it ſhall be born, 
evill be a Baftard, and may then be chargeable to the Pariſh of, &c. 
And whereas ſhe the ſaid A. P. hath confeſſed, that J. L. of, &c. 
did heget the ſaid Child on her Body, and hath before me charged him 
evith the ſame e Theſe are therefore in his Maj-fly's Name to com- 
mand you, or ſome of you, to apprehend the ſaid J. L. and to bring him 
before me, or ſome other of his Majeſty's Fuſtices of the Peace for this 
County, to anſwer what is laid to his Charge as aforeſaid : And 
hereof fail not. Given, Ec. 


On 0 Jul. Suſſex, ſſ. 
dice. 


When the Perſon appeareth before 222 then he muſt 
enter into a Recognizance with Sureties for his Appearance at 
the next Seſſions, and ſo he may be continued upon it till the 
Child is born. The Condition whereof is, Sc. 


The Condition of a Recognizance for the Appear- 
ance of the putative Father at the Seſſions before 
the Child is born. 


HE Condition of this Recognizance is ſuch, That whereas 

the aboye-bounden J. L. is charged by A. P. of, &c. ſingle 
Woman, That be bad the carnal Knowledge of her Body at 7 
Times, and that the ſaid A. P. is now with Child by him the ſaid 
L. <uhich, when born, «vill be a Baſtard : If therefore the ſaid 
L. ſball perſonally appear before bis Majeſty's Fuſtices of the Peace 
at their next General Quarter-Seſſions ph the Peace to be holden for 
the Eaſt Part of the ſaid County of Suſſex at L. then and there to 
abide and receive what ſhall be enjoined by the ſaid Court concerning 
| the 


e es Ye. a 
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t to 
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mean Time to be of the good Behaviour; 


the Premiſſes, and in the 
That then, &c. 

If he refuſe to enter into the Recognizance, then he may be 
committed. 


The Mittimus. 


To the Keeper of, Cc. 


Suſſex, i. I Do berecuith ſend you the Body of J. L. of, &c. Yeo- 
man, <uho <vas brought before me this preſent Day, and 

charged by A. P. of, &c. to have gotten her with Child; which Child, 
cohen born, will be a Baſtard : He the ſaid J. L. having refuſed be- 
fore me to find“ Security for his Appearance at the next General Quar- If for 
ter-Seſſions of the Peace to be held for this County, to anſwer unto the gobd Beln= 
ſaid Charge. Theſe are therefore to require you to receive the ſaid viour, then 
J. L. into your Cuftody, and him ſaſely to keep in the common Gaol, Lal, Tofind 
until be ſual be from thence diſ.harged by due Courſe of Law And „ 
hereof fail not. Given under my Hand and Seal, &c. Behaviour, 
| and to ape 

If he enter into ſuch Recognizance as aforeſaid, nothing pear at the 
more is to be done till the Child is born, and then two Juſtices, next, Cc. 
Quorum unus, who are next the Place where tis born, may ex- 
amine the Matter, and order three Things, vz. The Puniſh- Order. 
ment of the Father and Mother. z. The Relief of the Pariſh in 
Part, or in all. 3. They may charge the Parents with Pay- 
ment of Money weekly for Relief of the Child. 

If the two Juſtices cannot agree in making their Order, then 
it may be referred to the Seſſions ro be re- examined; but it 
muſt be again heard before the two Juſtices, with the Direc- 
tion of the Court, becauſe the Seſſions cannot make an original 
Order in Baſtardy. 

Before they make their Order, tis uſual for them to ſend 
their Warrant to bring the reputed Father and Mother before 
them, with ſuch Witneſſes as they mall think fit. 


The Form of the Warrant. 


To the Conſtable, Sc. 


Suſſex, ſſ. Hereas A. P. of, &c. bath ately been delivered of Two In- 
a Baftard-Child, yet living, and likely to be charge- tices, Ne. 
able to the Pariſh of, &c. And whereas the ſaid A. P. hath charged — 
J. L. of, &c. to have begotten the ſaid Child on ber Body: Theſe 
are therefore in his Majeſty's Name, to command you to bring the 
ſaid J. L. before us, on Wedneſday the 25th Day of this Inſtant Sep- 
tember, at Ten of the Clock in the Morning of the ſame Day, at the 
Houſe of, &c. to be examined by us concerning the Premiſſes ; and that 
I youh 
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yon may give Notice to the ſaid A. P. of the Time and Place aforeſaid, 
that ſhe may be there alſo preſent ; and that you. likewiſe give Notice to 
M. A. of, &e. S. W. of, &c. that they are required to appear at the 
Time and Place aforeſaid, to 4 what they know concerning the 
Premiſſes, to the End that ſu Order may be made therein as to Fuſ- 
tice doth appertain ; and that you certify unto us what you have done 
in the Execution of this Precept, at the Time and Place aforeſaid. 
Given ander our Hands and Seals, &. 

A Baſtard of a Perſon able to keep it, and not likely to be 
chargeable to the Pariſh, is not within the Statute of 18 Elis. 
Cro. Car. 436. 8 ; 


The Order. 


Order, Suſſex, fl. HE Order of H. P. ani R. B. E s two of bis 
| Majefty's Fuſtices of the Peace for the ſaid County; 
one whereof is of the Quorum, and both now reſiding <vithin the 25 
mits cobere the Pariſh-Church ef H. in the County aforeſaid, ftandeth, 
the 25th Day of September, in the Year of our Lord 1701. according 
to the Form of the Statute in that Caſe made and provided, concerning 
a Male Baftard-Child lately born in the ſaid Pariſh of H. of the Body 
of A. P. of, &c. ſingle Woman ; which Baſtard- Child, ever ſince its 
Birth, hath been, and is ſtill chargeable to the ſaid Pariſh, and is likely 

ſo to continue. | | 
Firſt, Upon Examination of the Cauſe and Circumſtances of the 
Premiſſes taken upon Oath before us, and due Conſideration thereof been 
* Doth in- likewiſe had by us, we do adjudge J. L. of, &c. Teoman, to be the 
ſtead of de, putative Father of the ſaid Baſtard- Child; and we do alſo order, That 
made an ag well for the Relief of the ſaid Pariſh of, &c. in Part, as alſo for 
Order void. % Proviſton and Maintenance of the ſaid Baſtard- Child, that he the 
ſaid J. L. ſhall <veekly, and every Week, from the Time of the Birth 
of the ſaid Child, and fo long a; the ſame ſhall be chargeable to the 
ſaid Pariſh of, &c. pay or cauſe to be paid unto the Church-<vardens or 
Overſeers of the Poor of the Pariſh of, &c. for the Time being, the 
Sum of 2 8. for and towards the Maintenance of the ſaid Child; and 
hall likecuiſe pay, or cauſe to be paid to the Church-<oardens or Over- 
+ lt was a ſeers of the Poor of the Pariſh aforeſaid for the Time being, the f Sum 
Queſtion, of 41. <vithin three Months after the ſaid Baſtard-Child ſpall arrive 
— 1 at his Age of twelve Years, for and towards the putting forth the ſaid 
have Power Child to be an Apprentice. And farther, We do hereby order, That 
to order a the ſaid A. P. ſball every Week, for ſo long Time thereof as the ſaid 
Sum ia Child ſhall be chargeable as aforeſaid, and ſye ſpall not keep the ſame, 
Grols. pay, or cauſe to be paid unto the Church-wardens or Overſeers of the 
1 Vent. 336. Þ;,p of the Pariſh of, &c. for the Time being, Six-pence, for and to- 


dut it is 


now ad. Wards the 1 Maintenance of the ſaid Child. 
queg'd they And la 


ly, We order, That the ſaid J. L. do, upon Notice of this 


may. M. our Order, forthwith give ſufficient Security to the Charch-<wardens and 
iz Anne. Overſeers of the Poor of the Pariſh of, &. well and truly to perform 
| . | 


- 
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id, | fo much thereof, as doth concern the ſaid J. L. and «which on his Part 
is hereby order d to be done and perform d. In Witneſs whereof, c. 


= 
S 
1 


the | If Notice ſhould not be given to the putative Father till 

ſe the Seſſions is paſt after the Order made, ſo that the Party is 

one depriv'd of the Benefit of his Appeal; yet B. R. would not 

id. quaſh the Order, but referr'd it to the Juſtices in Seſſions to 
diſcharge or affirm it. Stile 326. 

be This Order being a judgment upon the Parties, is not to be 

ix. reſpited without paying what is order'd, if it be a Sum in 
Groſs, as *tis ow, beſides weekly Payments. 


And none but the Juſtices have Authority to declare who is 
the reputed Father; but if they are unreaſonable in the Sum 
allowed for the Relief of the Pariſh, B. R. may reform it ; as 
if they order 24. per Week for the Maintenance of a Child. 

his Appeal from an Order of two Juſtices, by which R. N. was f galk. 122; 
ty; adjudg'd to be the putative Father of a Baſtard-Child, and or- 

7 . der'd to pay ſo much weekly to the Overſeers of the Poor, the Seſ- 

th, ſions confirm'd the Order, and committed the ſaid V. R. for 

ling Non-payment of the Money ; and this Matter being return'd 

ring on a Habeas Corpus, it was objected, That an Order to pay ſo 

ody | much to the Overſeers is void; ſed per Curiam, before there were 

3 any Overſeers, the Joon might order the Money to be paid 

kely to two or three of the principal Inhabitants ; and if ſo, then 

Payment to the Overſeers is good; but then it was objected that 

the | the Seſſions ought not to commit, but to proceed upon the 

been Recognizance, which is true, if they proceed on the Statute 

the 18 Eliz. but if on the Statute 3 Car. 1. they may commit. 

at Order made by two Juſtices, That the putative Father ſhould | Salk. 124. 
for Þ pay 91. for Maintenance of a Baſtard, and this upon Sight of | 
the | the Order adjudg'd good; for it may be for Indemnifying the 
wth | Pariſh for what Charges they were at before the Father was 

the taken, and by the Statute the Juſtices are impower'd to take 
or | Order for the Relicf of the Pariſh by Payment of Money 
the weekly, or other Suſtentation of the Child. 


4" And regularly theſe Things are requir'd to make a good 
ver- Order: ä 


Sid. 353. 


* * I, It muſt be made by two Juſtices, Quorum unus. : 
ſaid | _ >- They muſt be next the Place where the Pariſh is, which 
bat is to be reliev'd. | 
ſaid 3. It muſt be made at a private Meeting, and not at Seſſions. gtile 152. 
eg 4. It mult be concerning a Baſtard-Child, and ſo expreſs'd, 
f the and likely to be chargeable, &c. It muſt appear how long the Fa- 
1 - ther ſhall maintain it. Stile 154. 1 Vert. 37. 

5- The Place of Birch muſt be alledg'd, for otherwiſe the 
this Child may be born where the two Juſtices have no juriſdiction: 
an and it muſt likewiſe appear, that it was born in the Pariſh 
form | which Relicf is order'd. Stile 14, 368. 
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Sid. 222. 


Stile 207. 


2Bulſt,;41, 


Jones 3 30. 
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6. It muſt be made purſuant to the AQ, viz. to relieve the 
Pariſh in Parr, or in all, and for the Relief of the Child by a 
weekly Maintenance. In ſome Orders, the Word Edu ation is 
inſerted, but that hath been excepted againſt, | 

7. It muſt directly affirm who is the reputed Father. Sid. 363. 


But an Order is ill, if it doth not appear that one of the 
Juſtices is of the Qucrum; if the Money is ordered to be paid 
till the Child is fourteen Years old, when it ought to be fo long 
as it ſhall be chargeable to the Pariſh ; if the reputed Father 
is ordered to give ſach Security as the Church-wardens ſhall 
think fit. | | 

So if the Order is, that one ſhall contribute Half the 
Charges, becauſe he ſuffered a Soldier to ger his Servant with 
Child. | | 

As to the third Rule above-mentioned, the Statute of 3 Car. 
cab. 4. (by which divers Ads are continued, repealed and 
ſome made perperual) gave the Seſſions Power ro examine 
all Things concerning Baſtardy, which the two Juſtices had be- 
fore ; but what was enatted by that Law, was to continue only 
{in this Caſe) to the next - Seſhons of Parliament, which be- 
ing long ſince expired, the two Juſtices have now the original 

urisdicion again, and their Order ſhall bind till avoided by 
Appeal. 1 Vent. 175. 1 Mod. 287. 

Now upon the Appeal, the Seſhons muſt either affirm or 
quaſh the Order wee by the two Juſtices : They cannot make 
a new one ; neither, after 'ris revers'd, can any other Seſſions 
make another Order, becauſe upon ſuch Reverſal the Statute 
of 18 Eli. is ſatisfied, and no other Juſtices can intermeddle 
with it; and therefore where an Order is diſebarged upon an 
Appeal, the Party who was charged 1s abſolutely acquitted. 
1 Vert. 59. | 

But the Seſſions may commit, as the Jnſtices might have done, 
by the Stature 3 Car. 1. unleſs the Party give Security to per- 
form the Order; tis otherwiſe if they proceed on the Recog- 
nizance, for then they cannot commit. 

An Order was made, to pay ſuch Charges as the Pariſh had 
been at; and did not ſay, that the Child was likely to be 
chargeable, &c. yet it was held good. 1 Vert. 37. | 
An Order was made for the Pariſhioners of B. to receive a 
Baſtard-Child, and they refuſing were indicted for a Con- 
tempt, ſetting forth, quod cum an. Order was made, c. for 
which Reaſon it was quaſhed, becauſe it was not poſitively 
faid, rhat an Order was made for the Pariſhioners to receive 
it. Trin. 5 V. z. 

A Woman big with Child was removed by an Order from B. 
to R. and there ſhe was delivered, R. appealed, and on the 


Determination of the Appeal ſhe was ſent back to B. and the 
Child ought to be ſent with her, for by the Appeal the Set- 


tlement 


Vaſltardy. 


tlement was ſuſpended ; but now the Right appears to be that 
the Mother ſhould be ſettled in B. and if fo, her Settlement is 
avoided in N. ab initio. a 

Upon a Special Order of Seſſions the Queſtion was, If the 
Husband is beyond Sea during the whole Time the Wife 
is with Child, whether this is a Baſtard within the Statute 
12 Eliz. cap. 13. and adjudged, that it was; but becauſe it 
did not appear by the Order that the Husbaud was abſent 
all that Time; and it being in the Disjunctive that the Hul- 
band was not here at the Begetting or Birth of the Child, the Or- 
der was quaſhed; for if he was here at either of theſe Times, 
tis ſufficient, 8 

Upon a Special Order of Seſſions the Fact ſtared for the 
Opinion of the Court was, W. R. was divorc'd a menſa & thoro, 
and then ſhe lived in Adultery, and had ſeveral Children by 
another Man, born in the Pariſh of Sr. Giles, and regiſtred 
as his Children, and by his Name: Adjudged, that they are 
Baſtards becauſe the Court will intend a due Obedience to the 


Sentence of Divorce, unleſs the contrary appear; but if the 


Husband and Wife conſent to live ſeparate, the Children born 
after ſuch Separation ſhall be legitimate, becauſe his Acceſs to 
his Wife ſhall be preſumed ; but if *tis found by a Jury that 
there was no Acceſs, then they are Baſtards, 

An unmarried Woman with Child was removed from Meſt— 
bury to Corſham in Wiltſpire. and there ſhe was delivered; Corſ- 
ham appealed to the next Seſſions, and there the Order was re- 
vers'd ; (ſo far this Cafe is like the laſt) bur then two Juſtices 
ſent the Child to Corſbam where it was horn, and upon their Ap- 
peal this laſt Order was confirm'd ; but it being remov'd into 
B. R. it was adjudg'd, That the Birth did nor ſettle the Child 


at Corſham, becauſe it was born under an illegal Order pro- 


cured by Weſtbury ; which being revers'd, it mutt now be taken 
that they unlawfully procurcd the Woman to go to Corjham. 
3 Ame B. R. 

'Tis true, no Time is limited by the Statute, and therefore 
Exceptions have been taken to Orders to pay ſo much a Week 
for a certain Number of Years ; but this Exception hath been 
diſallowed, eſpecially when 'tis alſo expreſs'd in the Order for 
ſo long Time as the Child is a Charge, Ec. 

Order quaſhed for that the putative Father was ordered to 
pay 3s. weekly, till the Chi'd ſhould attain the Age of 14 Tears; 
for the Juſtices have no Authority bur only to indemnify the 
Pariſh, by obliging him to maintain it ſo long as it ſhall be 
chargeable. 

Upon a Motion to quaſh an Order, the putative Father 
muſt be in Court; the Objection was, That the Order did not 
fer forth that the Child was likely to be cbargeable; but ad- 
judged, that it is ſelf-evident that Baſtards are likely to be 
chargcable, 
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2 Will. 


1 Mod. 20. 
2 Salk. 468. 


2 Salk. 475. 
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Vaſtardy, 


An Order of Baltardy was diſcharg'd on an Appeal to the 
next Uuarter-Se//ions after Notice, and now this Order of Sefhons 
was ducharg'd, becaule by the Statute the Appeal mult be to 
the next General Q:arter-Seſſions after Notice, and there may be 
a General Seſſions before a General Quarter-Seſſions, as in London 
and AMiddlejex, where there are four General Seſſions in a Year. 

Order to remove E. F. late of the Pariſh of L. ſingle Woman, 


and WW. her Son, from the Pariſh of Af. to the Pariſh of L. for 


that by Fraud of the Pariſh of L. ſhe was deliver'd of the ſaid 
Mm. her Baſtard- Son, in the Pariſh of A. it was objected, that 
here a Baſtard is born, there it 1s ſettled, unleſs ſome other 
Settlement appears; but in this Caſe it did not appear that the 
Mother was ſettled in L. "Tis true, *tis ſaid that E. S. late ot 
L. ſingle Woman, . which is only a Deſeription of her Per- 
ſon, and an Allegation of the Place, but not that ſhe was le— 
gally ſettled there. : 

By an Order of two Juſtices Glegg was adjudged the putative 
Father of three Baſtard- Children, and he was ordered to pay 
101. to the Overſeers of the Poor, c. for the Charges that 
the Pariſh had ſuſtained, by reaſon of the ſaid Children, and 
2 5. 6 d. per Week for ſo long Time as they or either of them 
ſhould be chargeable to the Pariſh, which Order was confirm'd 
on an Appeal ; and both the Orders being removed into B, R. 
by Certiorari, it was objected againſt the Original Order. 

(1.) That it did not appear that Gl was duly ſummoned 
to appear before the Juſtices ; tis true, the Order ſet forth that 
he had Notice to appear, but not for what Cauſe. 

{2.) By the Order the Father was charged to pay 10/. 
whereas the Jultices have not Power to charge him with a 
Sum in Gross. 

(3.) He was charged by one Order to be the Father of three 

zaſtard- Children, when there ſhould be as many Orders as 
there were Baſtards; the Court was of Opinion, that if tha 
Defendant was not duly ſummoned to appear, and for what 
Caute, the Order ought to be quaſhed; but as to the ſecond 
Objection a putative Father may be charged with a Sum in 
Grols, tho' this is ſeemingly againſt the Statute 18 Eliz. cap. 3. 
by which the two Juſtices haye Power to charge the Mother or 
reputced Father with the Payment of Money <veekly ; but by the 
tame Statute, they have likewiſe Power to take Order for the Re- 
lief of the Pariſh, which mult be intended Relicf againſt that 
Charge which it hath ſuſtained, as well as againſt the Charge 
which it may ſuſtain. 

As to the third Objection the Court gave no judgment, but 
that the Pariſh ſhonld have Time to ſhew Cauſe whether the 
Defendant was duly ſummoned. Aich. 1721. B. R. the King 
rerſus Clegg. | ' 

If the Child dics after the Order is made, and before the 
ne xt Sections, and no Security be given to perform the on: 

. | then 
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then when the Party appears at Seſſions, they may order him 
to pay the Charges, upon Proof of ſerving the Order. 

But if Security hath been given, then the Seſſions have no 
further Power; but the Bond muſt be put in Suit, if the Con- 
dition is not perform'd, 

The Bond muſt be made to the Church wardens, S and 
their Sueceſſors, viz. J. B. de, Sc. Et, Ec. Teneri, &fc. E. F. 
& G. H. Eccliſiæ Guardian ac Superviſor Pauperu” de paro.hia de 
A. in Com de D. Adminiſtrator', Succeſſor, vel aſſien ſuis, &. 


The Condition of the Bond. 


H E Condition of this Obligation is ſuch, That whereas A. P. 

of, &c. hath lately been * deliver d of a Female Raftard-Child 8 
within the Par ſh of, &c. ef «<vhich Child the above bounden J. L. „en Log 
is adjudged to be the Father : If therefore the ſaid J. L. bis Heirs, the Birth of 
Executors or Adminiſtrators, or any of them, do and ſhall from Time the Child, 
to Time, and at all Times hereafter, acquit, diſcharge, and fave then ſay, 
harmleſs, as cue the above-named T. H. and F. G. Church <vardens Who 3 
of the Pariſh ef, & c. aforeſaid, and their Succeſſors ſor the Time . was 
being, as alſo the Inhabitants and Pariſbioners of the ſaid Par h, of litely got- 
and from all Coſts, Charges, and Troubles <hatſcever, for or by ten with 
Reaſon of the Birth, Maintenance, Nouriſhing, and Bringing u the Co" be- 
ſaid Child, and f and from all other Suits, Charges, Troubles and * 23 
Demands wwi.atſoecer, touching or concerning the ſame ; then this Ob- nam nie „ 
ligation to be vo'd, otherwiſe to remain in ſull Force and Virtue. to which 

If he will not give ſuch Security as aforcſaid, but will ap- Child, exc. 

peal from the ſaid Order to the next Seſſions, then he muſt 
enter into a Recognizance for his Appearance there, The 
Condition whereof is : 


® |: the 


The Condition of a Recognizance to appear at Sel. 
ſions after the Order made : 


HE Condition of this Recognizance is ſuch, That if the above- 

bouncen J. L. ſhall perſonally appear at the next general Quar- 
ter- Seſſions of the Peace, to be holden at L. for the Eaſt Part of tie 
County of Suſſex, and abide ſuch Order as ſhall he then made ly the 
Court concerning 4 Baſtard Child, now born of the Body of A. '. , 
&c, whereof be the ſaid J. L. is now charged and accuſed to be the ve- 
puted Father, if any ſuch Order ſhall be then made; and in Þefault 


of ſuch Order to be then made or taken by the ſaid Court, if the ſaid 
J. L. do and ſpall perform the Order therein already made by H. P. 
and R. B. two of bis Majeſty's Fuſtices of the Peace for the ſaid 

County, that then, & c. 
But if upon the Service of the Order, he refuſes to enter in- 
to ſuch Recognizance for his Appearance, or to give Security 
3 as 


Baſtardy. 


as aforeſaid, then the two Juſtices who made the Order may 
commit him. 


The Form of the Commitment for not obeying the 
Juſtices Order. 


a To the Conſtable of, Sc. and to the Keeper of, © 
Two [u- Suſſex, MI, Hereas by an Order made and ſubſcrib'd by us on 
tes, Ne- the 7th Day of October laſt, concerning a Female 


n l., Baſtard Chill, lately born of the Brdy of A. P. a ſingle Woman, in 
the Pariſh of H. in the County aforeſaid, ard chargeable to the ſaid 
Pariſh ; we have adjudg'd J. L. of, &c. to be the reputed Father of 
the ſaid Baſtard-Child, according to the Form of the Statute in that 
Caſe made and provided; and amongſt other Things in the ſaid Order 
contained, ce have order d, That the ſaid J. L. ſhall weekly pay, or 
cauſe to be paid, to the Church <vardens or Overſeers of the Poor of the 
Fariſ» of, &c. the Sum of two Shillings for the Maintenance of the 
ſaid Child ; and ſhall likewiſe pay unto them the Sum of four Pounds 
within three Months after the ſaid Child ſball attain her Age of twelve 
Years, to put ber to be an Ajprentice ; and like<viſe that the ſaid J. L. 
do and ſvall give ſufficient Security to them to perform the ſaid Order. 
And whereas it hath been duly proved before us, that the ſaid J. L. 
bad perſonal Notice thereof, but hath not hitherto perform'd the ſame, 
or given Security ſo to do, or entred into a Re ognizance to appear at 
the next Seſſions : Theſe are therefore, in his Majeftly's Name, to 
command you to apprehend the ſaid J. L. and to deliver him to the 
Keeper F the Gaol aforeſaid, to be by him kept therein <vithout Bail or 
Mainpriſe, except he ſnall give ſufficient Security to perform the ſaid 
Order, er enter into a Recognizance perſonally to appear at the next 
General Quarter-Seſſions of the Peace to be holden for the Eaſt Part of 
the ſaid County of Suſſex, to abide ſuch Order as the Court ſhall there 
take con-erning the Premiſſes, if any ſuch Order ſhall be then made ; 
and if not, then to abide and perform the Order already made, as afore- 
ſaid : Com manding alſo you the aforeſaid Keeper of the ſaid Gaol, to 
receive the ſaid J. L. into your Cuſtody, and him ſafely to keep, ac- 
cording to the Purfort of this Precept. Given under our Hands amt 
Seals this tenth Day of October, &c. | 
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ky The two Juſtices may inflict a Corporal Puniſhment _ 
ws of the reputed Father, by Virtue of the Statute 18 Fliz. Bur 


repued this is not uſually done but where he is very poor, and not of 


Farther and Ability to diſcharge the Pariſh, 
M tac. 


A War- 


Baſtardp. 


A Warrant for the Puniſhment of the reputed Father 
by Whipping. 


To the Conſtable, &#c. 


Suſſex, fl. Hereas A. P. of, &c. in the ſaid County, ſingle 

Woman, <vas lately deliver d within the ſaid Pa- 
riſh of a Female Baſtard Child, begotten and born out of lIacoful Ma- 
trumony, which Child is yet living, and chargeable to the ſaid Pariſh, 
and is likely ſo to continue. And whereas, jon of Examination of 
the Cauſe and Circumſtances according to the Statute in that Caſe made 
and provided, eve have adjudged J. L. of, &c. to be the reputed Father 


of the ſaid Baſtard Child. Now for the Puniſhment of the ſaid J. L. 


ve do hereby order and ab point you to ftrip, or cauſe him to be ſtripped 
naked from the Middle upwards, and to tie or bind him to fume Cart 
or Dung ote; and being ſo ftripp d and tied, to cauſe bim to be drawn 
non ſome Day beteveen the Hours of nine and twelve in the Fre- 
ncon, from the Houſe of, &c. to the, &. and en the Way to be 


chip d in ſuch Manner as is uſual in ſu h Caſes ; and you ave with 


all convenient Speed to make known unto ns what you have done con- 
cerning the Premiſſes : And hereof fail not at your Perils, Given 
under our Hands and Seals, &Cc. | | 

By the Statute of 7 Fac. the Juſtices of Peace may commit 
lewd Women to the Houle of Correction, who have Baſtards 
that may be chargeable to the Pariſh, there to be puniſh'd 
and ſet to Work for a Year ; and if they offend a ſecond 
Time, not to be cnlarg'd without giving Security to oftend 
no more. 

This is only in ſuch Caſes where they have been puniſh'd 
for the firſt Offence ; for if a Woman hath a Baſtard, and 
is not puniſh'd for it, and afterwards hath another; tho' 
this is the ſecond Offence, yet ſhe is not to be continued 
in Priſon "till ſhe give Security not to offend any more. 
2 Bulft. 348. 

Bur if the Woman will diſcherge the Pariſh, ſhe cannot be 
puniſh'd by this Ac; yet by Virtue of 18 Eliz. ſhe may be 
puniſh'd by Whipping, as the reputed Father may be ; and 
for this, ſee the laſt Warrant, mutatis mutandis. 


Two Ju- 
ltices, Quo- 
Y.47h A,. 


7 Jac. e. 4. 


88 Baſtardy. 


of Correction. 


To the Conſtable of, &c. and to the Keeper of the Houſe of 
Correction for the ſaid County, at L. 


Two next Suſſex, fl. Hereas A. P. of, &c. hath lately been deliver d in 
Juſtices, the ſaid Pariſh of a Female Baſtard Child, yet li- 
Quorum ting, and chargeable to the ſaid Pariſh, and likely ſo to continue: 
> toc © , Theſe are therefore to command you the ſaid Conſtable to apprehend 
te ſaid A. P. and ber ſafely to convey to the Houſe of Correction afore- 
ſaid, and to deliver ber to the Keeper thereof, together <vith this Pre- 
cept : Commanding alſo you the aforeſaid Keeper to receive the ſaid 
A. P. into your Cuſtody, and there to puniſh ber, and to ſet ber on 
Mork for and during the Space of one whole Tear next enſuing, accor- 
ding to the Form of the Statute in that Caſe made and provided : And 
hereof fail not at your reſpective Perils. Given under our Hands and 

Seals, &c. | | 
By this Precedent, you may ſee that ſhe is not to be ſent 
to the Houſe of Correction till the Child is born, and the Wo— 


chargcable to the Pariſh, | 


A Warrant againſt the Mother for the ſecond Offence. 


To the Conſtable, Sc. and to the Keeper of the Houſe of Cor- 
re&ion at L. for the County aforeſaid. | 


was to. Suſſex, ſſ. Hereas A. P. of, &c. a lewd Woman, hath been 
Rices, Qur- formerly deliver d of a Baſtard-Child in the Pariſh 
"um unf. of, &c. horn of ber ody out of lawful! Matrimony, and chargeable to 
7 Jac. c. 4. the ſaid Pariſh : And whereas ſhe hath again offended the ſecond 
Time in the like Nature : Theſe are therefore to command you the 
ſaid Conſtable to take the ſaid A. P. and her ſafely to convey to the 
aforeſaid Houſe of Correct ion, and there to deliver her to the Keeper 
thereof, together with this Precept: Commanding alſo you the ſaid 
Keeper to receive the ſaid A. P. into your Cuſtody, and there to puniſh 
ber, and ſet ber to Work until ſhe — give good Security for her Good 
Behaviour not to offend in the like Manner again : And hereof fail not 
at your reſpect ive Perils. Given under our Hands and Seals, &c. 
8 By the Statute of 14 Car. 2. the Church-wardens and Over- 
© ix. ſeers of the Poor of any Pariſh where a Baſtard-Child ſhall be 
born, may ſeize ſo much of the Goods, and receive ſo much 
of the Rents of the Lands of the reputed Father and lewd Mo- 
ther, as ſhall be order'd by two Juſtices ; which Order muſt be 
confirm'd at Seſſions; and this is for and towards the Diſcharge 
of the Pariſh. ö 
; But they cannot {ell the Goods by Virtue of the Order of the 
two Juſtices: The Seſſions muſt make an Order for that Purpoſe. 


IAſitrimus of the Mother of a Baſtard to the Houſe 


man well again; and that the Child muſt be living, and 


An 
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Baſtardr. 


An Order for the Relief of the Pariſh, out of the 
Eſtate of the reputed Father. 


To the Church-wardens and Overſeers of the Poor of, &.. and 
to every of them. 


the Churcb-<wardens and Overſeers of the Poor of the tices, Mo- 
| Pariſh of, &c. that J. L. the reputed Father of a Baſtard-Child late · W 
ly born in abe ſaid Pariſh, is departed from his uſual Place of Abode, 12. * 


Suſſex, fl, \ Hereas it appeareth unto us, upon the Complaint of Two Ju- 


and bath left the ſaid Child upon the aforeſaid Pariſh, though be bath 
a ſufficiext Eſtate to charge and indemnify the ſame : Theſe are 
therefore to require you to ſeize and take ſo mu b of the Goods and 
Chattels of the ſaid J L. and to receive ſo much of his Rents yearly 
iſſuing out of bis Lands, as «vill amount unto the Sum of, &c. which 
we do bereby appoint you to receive for and towards the Diſcharge of the 
ſaid Pariſh, according to the Form of the Statute in that Caſe made 
and provided. Given under our Hands and Seals, &c. 


This Starnte, 12 Car. 2. extended only to Baſtard-Children; ; G. c. 8. 


but by the Statute 5 C. cap. 8. tis enacted, That the Church- 
wardens or Overſeers of the Poor of ſuch Pariſh, where any 
Man ſhall leave his Wife, or Child, or Children, upon Ap- 
plication to two Juſtices, and by their Warrant or Order, may 
ſeize and take ſo much of his Goods and Chattels, and receive 
ſo much of the annual Rents and Profits of his Lands and Te- 
nements, as they ſhall order, for and towards the Diſcharge of 
the Pariſh, where ſuch Wife, Child, or Children ſhall be left, 
for the Bringing up and Providing for them ; which Order be- 
ing confirm'd by the next Quarter-Seſſions, that Court may 
make an Order to the Church-wardens or Overſeers of the Poor 
of ſuch Pariſh, ro diſpoſe of ſuch Goods and Charrels by Sale, 
or otherwiſe as the Court ſhall think fir, for the Purpoſes a- 
foreſaid, and likewiſe to receive the Rents and Profits of the 
Lands, c. or ſo much thereof as the Seſſions ſhall order; 
the Church-wardens, &#c. to be accountable to the Seſſions for 
all the Money they ſhall receive by Virtue of this AQ. 


The Order of the two Juſtices. 


To the Church-wardens or Overſeers of the Poor of the Pariſh 
of H. in the County aforeſaid. 


Midd x. fl. Hereas upon Application duly made unto us, be ug 

bis Majeſty's Fuſtices of the Peace for the County 
aforeſaid, it abeareth, that W. R. late ef the Pariſh of H. in the 
ſaid County, Taylor, is gone away ſrom thence, and hath left Mary 


bis Wife, and Richard, and Robert, his two Children, upon the 
| Charge 


Baſtardr. 


Charge of the ſaid Pariſh, contrary to the Statute in that Caſe made 
and provided : We do therefore order an direct you, or any of you, 
to ſeize and take the Goods and Chaitels of the ſaid W. R. and to 
receive the yearly Rents and Profits ef his Lands au Tenements, for 
and towards the Diſcbarging of the ſaid Pariſh, in and for the Main- 
taining and Providing for bis ſaid Wife and Children, ſo left by bin 
upon the Charge of the Pariſh as aforeſaid, Given under our Hands 
and Seals, &c. | 
This Order being confirm'd at the next Seſſions, the Court 
may then make an Order for the Sale of the Goods. 
The Pu- The Conſtable having a Warrant to apprehend the Father, 
niſhment and willingly or negligently ſuttering him to eſcape, one Ju- 
ot the - tice may bind him over to the Seſſions, and there he may be 
dei i order'd to contribute towards the Maintenance of the Child, 
negl gent , 
Eicape, or may be fin d. | 
So may any Perſon who ſhall perſwade, procure, or convey 
away the reputed Father, or who ſuſters the Mother to cicape, 
or conveys her away. | 
Bur this is not by Virtue of any of the Statutes male againſt 
Baitardy ; tis only a diſcretionary Act in the Juſtices, which 
the Conſervators had at Common Law. | 
How long My Lord Coke tells us, forty Weeks, or nine Months, ac- 
a Woman counting thirty Days in each Month, is the Legitimum Tempus. 
may 20 But Arno 7 Fac. in B. R. it was held, that the Husband dy- 
e ing the 23 of Mar.þ, and his Widow being deliver'd the 5th of 
—— =_4 1 Fanuary following, which is ten Days after the forty Weeks, 
that the Child was Legitimate ; in which Caſc the Phyſicians 
argued, that a perfect Birth may be at ſeven Months, which is 
long before the Time of the proper Birth; and this may be 
occaſion'd by the Strength of the Mother: So likewiſe it may 
be deferr'd beyond its proper Time, by Cold, hard Uſage, 
want of Neceſlaries, Infirmity of Body, or Paſſion of the Mind. 
Ridley's Sir Tho. Ridley, who was a learned Man, in his Book of thc 
View of Civil Law, which he dedicated to King Janes the Firſt, tells 
tb Civil us, that in one of the Inſtitutions of "Hg it was held, That 
Lu. the Child of a Woman deliver'd eſeven Montlis after the 
Death of her Husband, was held Legitimate: And the Gloſs 
upon the Conſtitution mentions a Widow at Paris, who was de- 
liver'd fourtcen Months after her Husband's Death; and the 
Judees there held the Child to be Legitimate. But forty Week 
according to our Law, is the moſt uſual Time. | 
Upon a Special Order of Seſſions the Queſtion was, If the 
Husband was beyond Sea, and during that Time the Wife 1s got 
with Child, whether it will be a Battard ? Bur it not appearing 
by the Order that the Husband was beyond Sea al the Time the 
Wife weng with Child, it was quaſh'd ; for if it had ſo ap- 
pear'd, it had certainly been a Baſtard, 
Where there is a Divorce à merſa ©* thoro, the Children born 
afterwards ſhall be Baſtards, for the Court will intend a due 0 
bedienct 


B 
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bedience to the Sentence till the Contrary is prov'd; but if 
the Husband and Wife ſeparate by Conſent, tis otherwiſe ; for 
in ſuch Caſe Acceſs ſhall be intended till the Contrary is 
provd. 5 Anne. 

An Indictment will lie againſt the Defendant for Conſpiring 
to charge another with a Baſtard-Child ; for tis a Diſgrace and 
an Injury to his Reputation. | 


A Warrant to ſend a Maid-Servant got with Child to | 
her proper Pariſh or Place of Birth. | 


Suſſex, ſſ. Hereas J. M. for the Space of three Years laſt paſt, 

bath lived and dwelt <vith B. A. of the Pariſh 
of, &c. in the County aforeſaid, and being there ſo ſettled in Service, 
was, as we as informed, (upon Oath of the ſaid J. M. &c.) gotten 
with Child in the ſaid Pariſh: And whereas ſbe the ſaid J. M. 
was lately conveyed to the Pariſh of N. in the ſaid County, on Pre- 
tence that ſhe vas born there, to the burthening of the ſaid Pariſh, and 
contrary to Law ; and it being made appear unto us that ſhe was 
not born in the ſa d Pari ſh of N. Theſe are therefore, Sc. to 
command you forthwith to convey the ſaid J. M. back to the ſaid, 
Pariſh of, &c. to be provided for according to Law ; and that you 
deliver and leave, or offer to deliver and leave the ſaid J. M. with 
ſome cr one of the Church <var.lens or Overſeers of the Poor of the 
ſaid Pariſh of, &c. Given, &c. 


Battery. Sce Illault, 


2PaWDd2}, 


Y the ancient Laws of this Kingdom, there was no Diffe- 3 In. :« 
rence in the Puniſhment of Fornication and Adultery, 206. 
for both were Offences inquirable in Leers and Tourns, and 
puniſh'd by Fine and Impriſonment. 4 
The Book called Domeſday 1s very particular 1n ſome of theſe i 
Fines, and giveth an Account to whom they did belong, and | | 
| 
F 


the Sum in which the Offenders were fin'd. 

In Suſſex, an adulrerous Perſon of either Sex was fin'd uſual- 
ly at 85. 44. and that both in that County and in Xent, the 
King was intitled to the Fine of the Man, and the Archbiſhop 
to that of the Woman. 

Our Hiſtories mention eighteen Bawdy-Houſes which were 
publickly known and allow'd on the Bank- ide in Southevark ; 
theſe were reduc'd ro twelve by H. 7. and were afterwards 
ſuppreſs'd by the Proclamation of his Son and Succeflor, H. 8. 
in the 37th Year of his Reign. 5 

| ut 
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Toph. z08. 


1 Salk. 382. 


1 Salk.; 82. 


Väwdꝛy. 


But it was always held to be an infamous Office to kech 
a Bawdy-Houſe ; and therefore formerly when any Man let 
a Leaſe of his Houſe, there was an expreſs Covenant in- 
22 That the Tenant ſhould not entertain any lewd Women 
there. 

And now at this Day, any Conſtable, upon Information that 
a Man and Woman are about to commit either of theſe Of- 
fences, or that they are gone to any lewd Houſe, may, if he 
find them there together, carry them before a Juſtice of Peace 
without any Warrant, and the Juſtice may bind them to the 
Good Behaviour. Dalt. 214. 

If a Man is indicted for frequenting a Bawdy-Houſe, it muſt 
appear that he did know it to be ſuch a Houſe ; and it mult 
expreſly be alledg'd in the Indictment, that it is a Bawdy- 
houſe, and not that tis only ſuſpected to be ſuch. 

The Defendant was indicted at the Seffions, for that ſhe be- 
ing ot ill Fame was a Night-Walker, and that on ſuch a Day, 
Sc. ſhe frequented a Bawdy-Houſe ; it happen'd that this Baw- 
dy-Houſe was not within the Juriſdiction of the Juſtices, and 
therefore as to that Part of the Indictment it was ill, and they 
would ha ve made the other Part of it likewiſe to be ill; for 
tho' a common Night-Walker may be puniſhable, yer a Night- 
Walker is nor, but becauſe the Indictment was that ſhe was 
of ill Fame, it ſhall be intended ſhe was a common Night- 
Walker, Latch. 173. Willer's Caſe. 

Indictment againſt the Defendant, for that ſhe was Communis 
Lena, ac male diſpoſitas Perſonas in Domibus Lupanaribus convenire & 
Scortations & Fornicaticones committere pro lucro proprio illicite procu- 
ravit ; upon Not-guilty pleaded, the Defendant was convicted, 
bur ir was revers'd upon a Writ of Error : For though an 
Indictment will lie for keeping a Bawdy-houſe, it will not 
lie for being Commmunis Lena, nor for a Sollicitation of Cha- 
ſtity. | 

Indictmont againſt Husband and Wife for keeping Commus- 
nem Domum Lenocinii, Anglice, a common Bawdy-houſe : It was 
objected, that this could nor be the Keeping of the Wife, no 
more than it could be the Neeping of a Servant; but it was 
held, That Xeeyine here ſignified Governing or looking after, 
and not renting ; and the Wife may have a Share in the 
Governing of a diſorderly Houſe, as well as the Husband. 
A. 10 Anne. 

If a Woman commit Adultery, and for that, or any other 
Cauſe her Husband and ſhe ſeparate by Conſent, and ſhe hath 
a ſeparate Allowance, he who truſts her after publick Notice 
ef the Separation, truſts her upon her own Credit, for the 
Husbang is not antiwerable. 


Indict- 


Bawdzy. Behaviour, 
Indictment for keeping a Bawdy-houſe. 


N R', tc. quod T. P. rc. de, ⁊c. die + anno, ⁊c. ⁊ diverſis 
tempozibus antca ? poſtea, apud L. tenent + cuſtodiunt, 
occupant, + frequentant in domibus ſis ibidem communia 
hoſpitia lupan' lurur' + foznication' # permittunt homines, * 
alias perſonas ſuſpectas, + non boni geſtus nec kame, cum 
meretricibus carnaliter incubare, ad magnum nocumentum to⸗ 


tits ropult Domini Regis, ibidem p2ope commozantium, # in 


malum eremplum omnium aliozum in tali caſu delinquen' ac 
contra pacem, ⁊c. 


— 


Behaviour. 


Hoſe who are of ill Fame, or common Diſturbers of the 
Peace ; thoſe who are accuſed, or guilty of any of the 
Ottences herein after ſpecified, may be required by one Juſtice 
to enter into a Recognizance with Sureties or without them, 
according to the Diſcretion of the Juſtice, to be of the good 
Behaviour ; and upon Refuſal, may be committed. 
The Offences, for which Perſons may be bound to good Be- 
haviour are, 


8 ee tipple frequently in them, or in 
Thoſe who are reputed to be the Fathers of 
Baſtard-Children, and likewiſe the Mother 
Baſtardy. of ſuch Child, if chargeable to the Pariſh ; 
but it muſt be for her ſecond Offence. 
Barretry, — Common Barretors. 


Thoſe who frequent Bawdy-houſes, and the 
People who keep ſuch Houſes; likewiſe 
Bawdry. Whoremongers and Common Whores ; for 
tis a Temporal Offence, and againſt the 
Peace of the Kingdom, 


Cheaters and By Cards, Dice, falſe Letters, or any other 
Cozeners. 3 Game or Games whatſoever. 
Conies. park or Warren. 
Convicted by one — of Peace, or Head- 
Drunkard. Officer, or by Proof of one Witneſs npon 
Oarh, 
Acquitted of Felony, or convicted and par- 
Felons. doned, if the Perſon is of ill Fame; but 
this is diſeretionary. | 
Thoſe 


1 - 
＋＋— ͤ—— —— mY — 
r — 


Roe killing or ſtcaling of them, either in 


as. _ ” Ln 


—_—— ——— 


* 


* . 
es. x BR. 


. 
= 


Che — 


. 
© Sen. wut 


4A 
1 
$ 
| 
$ 
| 


* 
N 
I 


bo * * 


þ 
d; 
\ 
4 


Idle Perſons. 


Behaviour. 
Eich 3 Thoſe who ſteal Fiſh, or deſtroy the Pond; the 
: Perſon mult be convicted. 
uch who frequent Gaming-houſes, and thoſe 
Gaming. who game and have no Eſtates to ſupport 
| themſelves. 
| Convicted of taking Hawks or their Eggs out of 
Hawks. the Grounds of another Perſon, may be bound 
for ſeven Years. 
Hue and Cry.—Raifng it without a Cauſe. 
Hunters. — In Parks and Warrens. 
CLiving well, and having no Eſtates, Trades 06: 
2 Employments to ſupport theinſelves. 
Thoſe who misbehave themſelves betore him, 
or before any other Otncer, in the Execu— 
Juſtice of tion of Jutticg ; thoſe who ſpeak contemptible 


Peace. Words of him, or abuſ: his Warrants; tho“ 
who delude his Authority by Complaint, 
without Proſecution. | 
An Information was brought for writing tach + 
Letters Scan- Letter, and the Publithing it was prove, an! 
dalous. the Offender fined 40 Marks ; tis a reach 
of the Peace. 
Thoſe who contrive, procure or publiſh them, 
Libels whether true or falſe, either againſt Perſons 
living or dead, by Writings, Words, Pidures, 
or any other Signs of Reproach. 
Misbehari- J Of any Kind whatſoever ; this muſt be left to 
* the Diſcretion of the Juſtice, it being a gene- 
ral Word. h 
Murderers e a 3 ; 
er . Such who are likely to commit either of theſe 
ſlayers Ofences. 


1: ht-walk- Y Thoſe who are ſuſpe ed ro ſteal any Thing in 
8 the Night, or to commit any Miſdemeanou: 


_ againſt the Perſon and Goods of another. 
Peace. Thoſe who break it in any Manuer hat 
ſoever. 
Poor. S Thoſe who refuſe to take poor Children Ap- 


2 prenrices ; but now they are to pay 10 /, 
Diſturbing them in their Duty; but now 
they muſt enter into a Recognizance witli 
Preachers. two Sureties in 50 J. to appear at the next 
Seſſions; and upon Conviction there, muſt 
forfeit 20 J. 
Poiſon. 4 it with Corn, and giving it 
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Thoſe who are guilty thereof, or breaking the 


Quarrels. ee 
— =: 0 Thoſe of a bad Report or Name. 
Thoſe who continue in the very AG; but if 
Riot. 3 the Riot is over, then rhe Enquiry muſt be 
by Jury. | | 
Robbery. FANS. BU lie in wait, or attempt to rob ano- 


Suſpicion, —Perſons ſuſpected to lie in wait to rob, &c, 


A Warrant for the Good Behaviour. 


To the Conſtable, c. of H. in the County of Suſſex. 


Hereas I am credibly informed, That J. O. of, &c. + 
is a Perſon of a 2 and e and = 55 
oom mon Diſturber of the Peace: Theſe are therefore to command fence. 
you forthwith to bring the aforeſaid ]. O. before me, or ſome other 
Fuſtice of Peace for this County, to anſwer unto ſuch Matters as ſhall 
be objetted againſt him by R. P. of, &c. and alſo, that you require 
him the ſaid J. O. to bring ſufficient Sureties for his Good Behaviour 
wntil the next General Quarter-Seſſions of the Peace, to be beld, &. 
And hereof fail not. Given under my Hand and Seal, &Cc. 
Upon this Warrant, the Officer may break open an Houſe Moor'sRep. 


to take the Party. 606. 


The Recognizance for the Good Behaviour. 


This may be taken without Sureties, if the Juſtice think fit, 


for tis diſcretionary in him. 
Suſſex, if, Emoꝛand', quod J. O. de, æc. T. P. de, cc. & T. B. 
| de, tc. ter' die Januarii, Inno, c. venerunt 

cozam r nobis H. P. T R. B. Ar' duobus Juſticiar' Dom” fOr it may 
Req' ad Pacem in Com” pꝛed' conſervand' aſfignat # in p20- de b*tore 
p2tis perlonis ſuis recognoverunt fe debere dio Dom' Reg? oe Jultice. 
modo # ſozma ſequen” v1. pzed* J. O. in quadzaginta libzis r 

zelat' T. P. + T. B. in viginti libzis ſeparaliter bone & legalis $6 ocher 
monte #rgi* de ſeparalibus terris a tenementis bons # cas Recogni- 
tallis ſuis # cujullibet eozum ad opus dicti Dom” Neg. hered* zances. Tir, 
r ſucceſſozum ſuozum fiert æ levari ſt contingat pꝛed' J. O. de⸗ Bail and 


ficere in Conditione intraſcript'. Recogua- 


| Cap'# cogn' Die & Inno ſupꝛadictis cozam nobis. 
H. P. R. B. 


The 
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The Condition of this Recognizance is ſuch, That if the 
above bounden F. O. ſhall perſonally appear at the next Ge- 
neral Quarter - Seſſions of the Peace, to be holden for, S. to 
do and receive what ſhall be then and there enjoin'd him by 
the Court, and in the mean Time, that he be of Good Be- 
haviour towards our ſaid Sovereign Lord the King, and all 


other the People of this Kingdom; that then, c. 
| If it be for the Peace, then ſay, 


To anſwer unto ſuch Matter as ſhall be objected againſt him 
by T. P. of, Sc. and to do and receive what ſhall be then and 
there enjoin'd by the Court ; and in the mean Time, to keep 
the Peace of our Sovereign Lord the King, as well rowards his 
Majeſty, as all his Liege People; and eſpecially towards the 
ſaid T. P. and ſhall not do, or procure to be done, any bodily 
+ Hurt to him; that then, Sc. 
| The Juſtice mult certify rhe Recognizance at the next Seſ- 

fions, or forfeits 107. and if the Party doth not appear, the 
8 it ſelf, with the Cauſe of the Forfeiture, mult be 
certified in the Exchequer, that Proceſs may be awarded againſt 
the Ottender. Dalt. 190. | 
Soreties of This, Dalton ſays, is very near of Kin to the good Beha- 
the Peace. viour, and therefore I haye placed it under this Head; for 
the Good Behaviour includeth the Peace. | 
It may be demanded by the Juſtice, of Perſons guilty in any 
wiſe of breaking the Peace. 


By 9 Aſſaults, 4 Quarelling, 5 Threatning to kill, Oc. 


Ale, J el J ee to break the Peace, 
Battery, C Riot, Wounding another. 


Bree 


But tis generally demanded of the Juſtice at the Inſtance of 
the Party, and before he grants it, he is to adminiſter the 
following Oath to him or her who requires it. 


The Oath. 


OU hall ſwear, That you are in Fear of your Life, or of 
V ſome bodily Hurt to be done or be procured to be done you by 
J. O. Sc. and that you do net require the Pea e of him for any Ma- 
Le, Vexation or Revenge, but for the Cauſe; aforeſaid. 


MY — 


—— and fag pond 


This being done, he may grant his Warrant to bring the 
Party before him, Gs. 


tf > a» 2» 


4 The 


The 


Behaviour, 


The Warrant. 


To the Conſtable of, Sc. and to the Keeper of, &c. 
Suſſex, ſſ. Hereas T. P. of, &c. bath this preſent Day made 
Oath before me, That he is afraid that J. O. &, 
&c. will beat, cvound, maim or kill him, and hath therefore prayed 
Surety of wi Peace againſt him: Theic are therefore to command 
you to cauſe the ſaid J. O. to come before me, or ſome other Fuſtice of 
the Peace for this County, to find ſufficient Security, as well for bis 
Perſonal Appearance at the next Genera! Quarter-Seſſions of the 
Pence, to be holden for, &c. then and there to avide and do what ſhall 
be enjoined him by the ſaid Court; as alſo in the mean Time to keep 
the Peace, ard eſpecially towards the ſaid T. P. and if the ſaid J. O. 
ſpall refuſe ſo to de, that then you convey him to the Gaol aforeſaid, 
and deliver him ſafely to the Keeper thereof: Commanding Yor alſo 
the aforeſaid Keeper to re.eive the ſaid J. O. into your Cuſtody, and him 
there to keep until he ſhall find ſuch Security as aforeſaid. 


If this Warrant is directed to a ſworn Officer, he need not 
ſhew it to the Party, but he ought to tell him the Contents, 
and may break open Doors to take him. Dalt. 404. 


Feme Co- "Tis grantable againſt her, but ſhe is not to be Againſt 
vert. bound, only the Sureties. whom 


"Tis grantable againſt his Wife, and upon his 
Husband, 3 Requeſt. 5 | f g 


Impotent. — For he may procure another to do that. 
Infants. — But he is not to be bound, only his Sureties. 
Lunatick. — Having Lucida interval la. 

Wife. —Againſt her Husband. 

6 Not by Juſtices, againſt any one living there, Againſt 
Cinque- but by a Writ out of the Chancery, directed whom not 
Ports, to the Conſtable of Dover Caſtle, and ro the grantable. 

Lord Warden of the Ports. | 
Blind, — 
Dumb. — | 
Lord or FNot by the Juſtice, but by Supplicavit out of 
N Chancery, directed to the Sheriff. 
Arme. JC Appearing in either. Wie hell 
Aſſault, — rure of the 


"ls Recogni- 
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Generally by doing any Thing which may 
_ 3 pr en it, or procuring ſuch AQ to be 
. To rake away a Dog of any Sort, or any Thin 
Dog: | 3 of Pleaſure. a : : 4 
—— 8 Without Warrant. 


| By Words which may ſtir up Blows, or threat- 
Threatning. ning Witneſſes, or to beat the Perſon at 
whoſe Suit he is bound. Latch. 5. 
Defence. Of his Perſon or Goods. | 
Taking them wrongfully, if not from the Per- 
Goods. 3 ſon himſelf, f 
Officer. 1 any Man in the Execution of his Of- 
Threatning. —To beat the Party, but not before his Face. 
What ſhall Treſpaſs. In Corn or Graſs. 


not be a 
Forteirure | 1. By Supplicavit. 
- r Recognizance may be taken Or 
et 1 2 
tle Poies. 2. Ex Officio. 


If it is taken by Fupplicavit (which is not uſual) then the 

Juſtice acts as a Miniſter, and muſt execute it in every Parti- 
cular, and make a Return under his Hand and Seal. 
Stile 322. If ex Officio, then he is a Judge as well of the Sureties as in 
4 $46. what Sum he binds them, how long they ſhall ſtand bound, 
Money ©, and of other Circumſtances ; but it muſt be mention'd in the 
lie in deps- Condition, that 'tis to preſerve the Peace, and that the _ 
ſito. ſhall appear at next Seſſions; where the Juſtice muſt certify 
the Recognizance, that the Party may appear; if he negle&s, 
he forfeits 101. 

When a Man is thus bound before the Juſtice of Peace, if 
he that complains ſhall afrerwards make Oath above, That he 
is in Danger, and prayeth Surety of the Peace there, he ſhall 
have it; but then a Superſedeas muſt go to the Juſtice of Peace 
who took the Recognizance to diſcharge it below: But if an- 
other Perſon, and not the Party himſelf, makes Oath above, 
That he believes the Party to be in Danger of his Life ; then 
the other muſt give Sureties there, and both Recognizances 
ſhall ſtand. | 

If the Peace be requir'd towards a particular Perſon, as 
well as generally rowards all the King's People, then the Party 
may be continued by the Seſſions for Half a Year or more; 
but if it be not at the Inſtance of a particular Man, then he may 
be diſcharged the next Seſſions, if no Body appear againſt him, 

An Indictment will not lie upon the Breach of this Recog- 


Moor 43. 
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If tis at the Suit of a particular Perſon, then he alone may Releaſe 
releaſe it before the Day of Appearance; but tho” this Releaſe thereof. bi 
1s certified with the Recognizance as 1t ought to be; yet it 
doth not diſcharge the Appearance of the Party, becauſe he is 
bound to the King, and likewiſe ro appear, as well as to keep 
the Peace, which cannot be diſcharg'd by the Releaſe of the 
Party; and therefore he ought to appear at the next Seſſions. 


If he break his Recognizance, tis a new Offence ; and he 
may be indicted for that. 


The Releaſe to be written under the Condition of 


the Recognizance. 


k © Emorand', That the aforeſaid T. P. came before me R. B. 

Eſq; on the 9th Day of this Inſtant October, and did, as 

much as in him lay, freely releaſe the ſaid Security of the Peace for- 

_ * by him, as above-mentioned, againſt the above bounden 

J. O. In Witneſs whereof, I have hereunto ſet my Hand and Seal 
the ſaid 9th of October, Ec. 


By the Death of the King, 

ſuch a Releaſe By the Death of the principal Conuzor ; 
it may be diſ- but the Recognizance muſt be certi- 
charged, fied, 


But without 


But the Death of the Sureties will not diſcharge it ; for if 
forfeited, the Executors are liable. 


I ſhall ſay little of this Writ of Swpplicavit, becauſe tis not Sepplicauit 
much in Uſe. Tis true, tis a Judicial Writ granted out of zud Super- 


B. R. but not without Special Cauſe upon Oath, and by Mo- 


ſedeas. 
21 Jac.c. 8. 


tion in open Court; for tis in Etfe& an Accuſation of the Juſ- 2070. 3.56. 


tices below, as if the Party could have no Relief of them, 669. 
Godbolt, 


and therefore was forc'd to apply himſelf to theſe above. 


"Tis uſually directed to one or more Juſtices, and ſometimes Plach. 451. 


to them and the Sheriff; bur the Juſtice to whom tis firſt de- 
liver'd ought to execute ir, and to make the Return. Moor 669, 


The Form of the Writ. 


er Dei gratis Anglie, #c- Ber, dilectis # fidelibus 
ſuis R. R. Ar' ſociis ſuis Juſticiarꝰ noſtr' ad pacem 
noitram in Com' Suſſ* conſervand” aſſign” ſalutem. Supplicavit 
nobis T. P. quod cum ipſe vita æ mutilatione membz' ſuoꝛum 
necnon de incendio domozum ſuarum per J. O. graviter æ mas 
nikeſte comminatus eſt velimus pzo fecuritate ipſius Thome 
in hac parte pꝛovidere nos ſupplicationi ſue pꝛed' annuentes 
bobis vel tibi pꝛecipimus firmiter inſungentes, quod pꝛed J. O. 
(0;am vobis vel te venite n ad ſufficientes — 
2 | | 


* 2 
o 


a Latte lied * . 
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res indeniend' qui eum manucapere voluerint fb certa pena 
ſibi per te vel vos raticnabiliter imponend' pꝛo qua nobis re⸗ 
sondere volueritis vel volueris, #4 ft hoc cozam vobis vel fe 
facere recuſaverit func ipſum J. O. pꝛorime Gaole noftre com⸗ 
m tatis vel committas in eadem ſalbo cuſtodiend' quoulg' hoc 
grafts facere voluerit, # cum ſecurifatem illam fic ceperitis 
vel ceperis nos inde coꝛam nobis (ub ſigillis veſtris vel alt- 
cujus veſtrum vel ſub ſigillo tuo diſtincte # aperte fine dila- 
tione certißcetis vel certifices + hoe vzeve nobis remittatis 
vel remittas, Teſte T. P. apud. Weltkm', c. 


By the Clauſe in this Writ (pro qua u bis reſpondere volueritis, 
Ec.) 'tis diſcretionary in the Juſtice to take what Security he 
ſhall think to be ſutkcient, but ſometimes the Sum is men— 
tion'd in the Body of the Writ, and then he is bound up to 
take that Security, and no other. 

The Juſtice, ro whom this Writ is delivered, may forthwith 
iſſue out his Warrant againſt the Party: The Form of which is, 


The Form of a Warrant upon a Supplicavit. 


Suſſex, U P. Ey; one of the Fuſtices of the Peace for the 
oe County aforeſaid, to the Sheriff of the ſaid County, 
and to the Higb Conſtable of the Rape of L. and to the Petty Conſta- 
bles of, &. and to the other Conſtables <vithin the ſaid Hundred 
, &c. 
7 Whereas I have receivd a Writ from the King, reciting, That 
T. P. hath prayed his Majeſty that be the ſaid T. being in Danger 
of {is Life, or of ſome other bodily Hurt, from J. O. His ſaid Majeſty 
evould provide for the Security of him the ſaid T. P. And therc- 
upon His ſaid Majeſty, by the aforeſaid Writ, bath commanded me 
to cauſe the ſaid J. O. to be brought before me, to find Security for the 
Pea e, or to commit him to Gaol, if be ſball refaſe ſo to do, as by the 
ſaid Writ, Relation being thereunto had, it doth and may more at 
large appear: Therefore I do hereby command you, and every of you, 
immediately upon, Receipt hereof to apprebend the ſaid J. O. and cauſt 
him to come before me, to find ſufficient Sureties for the Peace ; to be 
from henceforth kept by him, as «ell towards His ſaid Majeſty, as ail 
bis Peop'e, and more eſpecially towards the ſaid T. P. And if the 
ſaid J. O. ſhall refuſe ſo to do, that then you convey him to the com- 
mon Gaol jor the ſaid County in H. there to remain until he ſhall evil 
ing? do the ſame. Given under my Hand and Seal, &c. 
he Party muſt be brought before no other Juſtice but him 
who grants this Warrant ; neither can any other diſcharge him 
by a Superſedeas, 7 
When he is brought before the Juſtice, and he hath taken 
Security, as directed by the Writ, then he may return it thus, 
written on the Back thereof: 


Execu- 


] 
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Executio iſtius brevis patet in quadam Schedula buic brevi amnexa. 


Then he may file the Return to the Writ thus, in a Piece 
of Parchment by it ſelf. 


Ego H. P. Ar' un' Jufficiar* pacis in Com” Suſſex conſer⸗ 
vand' Aſſign' Dom Reg' humillime certifico quod virtue bꝛe⸗ 
vis infraſcript* mihi per infranominat' T. P. pius deliverat? 
cauſavi J. O. in dico bꝛevi nommat' perſonaliter venice cozam 
me apud, #c. 9 Die Daob' ultimo efapſ. + adtunc + idem 
etiam cauſavi pꝛefat' J. O. ad inveniend* ſufficien? fecurit' va⸗ 
cis juxta fozmam # cffectum baevis pꝛed'. In cujus rei Te⸗ 
ſtimonium huic Schedule manum # ſigillum meum appoſui 
21 Die Octob' Inno Dom' 1701. 


The Juſtice need not return the Recognizance, which is the 
Security by him taken as aforeſaid, without a Certiorari for 
that Purpoſe ; and when he recites that Writ, then he may 
write on the Backſide of it: | 


Ego A. P. Ar* un' Juſticiar', ⁊c. virtute b:evis infraſcript* 
fenozem lecuritatis pacis cujus infra fit mentio Dom' Req” 
humillime certiſico pꝛout in Schedul' huic b:cvi anuex'. Dat” 
19 Die Octob Ann' 1701, 


Then write the Recognizance verbatim, and file it to the 
Certiorari, and ſo ſend it up together. 

When this is done the Juſtice may grant a S»perſedeas, either 
in Latin, reciting the Swpplicavit, or without it, 


The Form of the Superſedeas. 


To the Sheriffs, Bailiffs, Conſtables, and other of His Majeſty's 
Otheers within the County of Suſſex, and to every of them, 


Suſſex, ſſ. Hereas J. O. of, &c. hath perſonally come before 
me T. P. Eſq; one of his Majeſty s Fu ſtices of 
the Peace for the ſaid County, and hath found ſufficient Sureties 


* dell and truly to keep the Peace towards His ſaid Majeſly, and all * The beſt 
bis People, but more eſpecially towards T. P. of, &c. and alſo that he Way 3 
ſpall perſonally appear before the Fuſtices of the Peace at their next — = 4 
General Quarter. Seſſions to be held for, &e. Therefore on the Be- in Nhat 
half of His ſaid Majeſty, I command you, and every of you, to for Sums 

bear to om empriſon, or otherwiſe moleſt the ſaid J. O. for or by b; 
Reaſon of the ſaid Occaſion, and no other; and if he ſhall be already bur the Su- 
taken or impriſoned for the ſame, that then you cauſe him to be fortb- Pol ideas is 


001 wt 
with diſcharged. Given under my Hand and Seal, &c. 6" 4 ith, 


H 3 The 


er 


Bigamp oꝛ Poligamp. 


The Party may alſo move the Court of B. R. for a Superſe- 
deas, but this muſt be upon a Swpplicavit, and not where the Ju- 
ſtice proceeds ex Officio; becauſe by the Statute of 21 Fac. c. 8. 
it muſt appear to the Court, that Proceſs of the Peace, or Good 
Behaviour, 1s required againſt the Offender in that Court by 
the Party grieved, out of which the Superſedeas is deſir'd. 


A Mittimus for Breach of Peace. 
To the Keeper, Sc. 
Middleſex, ff [ Send you berecvithal the Body of J. O. of, &c. 


whom I charge, and require you to take into your 
Cuſtoay, for ſeveral Miſdemeanours committed by bim againſt the 
Peace; and you are bereby required to keep him the ſaid J. O. ſafely 
in the common Gaol, until he ſhall procure two ſufficient Perſons to be 
bound cvith bim in a Recognizance to the King's Majeſty ; that is to 
ſay, each of the ſaid Sureties in the Sum of 101. and himſelf in 20. 


to appear at the next General Quavter-Seſſions of the Peace to be 


March 101. 


holden, & c. and in the mean Time to be of the Good Behaviour, And 
hereof fail not. Given wnder my Hand and Seal, &c, 


8 
* LE An —_— 


Bigamy oꝛ Poligamy, 


T HIS was prohibited by the Statute of 1 Fac. by which 
tis made Felony to marry a ſecond Husband or Wife, 
the firſt being living. 
My Lord Coke, in his Expoſition upon this Statute, hath made 
ſeveral Exceptions out of it. | 
1. That this Law doth not extend to a Perſon whoſe Huſ- 
band or Wife is beyond Sea, or to ſuch who ſhall be abſent 
from one another in England, for the Space of ſeven Years ; 
with this Difference, That if the Abode be beyond Sea, then 
though either of them have Notice that the other is living, 
ſuch Notice is not material: But if in England, tis otherwiſe ; 
for in ſuch Caſe the Party is not exempted from the Penalty 
of the Statute. 
2. That it doth not extend to Perſons divorced a Menſa & 


3. Nor to ſuch whoſe former Marriage is by any Sentence 
in the Eccleſiaſtical Court declar'd void. | 

And therefore where a Man was diyorced Cauſa Adulterii, and 
married another Wife, the firſt being then alive, this was held 
within the Proviſo of that Statute ; for the firſt Marriage is 


feyer'd by the Divorce: But if it had been Cauſa Sevitie, = 
. 9 


bd 
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he- he could not have married again; becauſe that is only a Tem- 

ſu- poral Separation till the Anger is paſt. : | 
8. 4. Not to thoſe who have been married within the Age of Sid. 131. 

od Conſent, viz, the Man under fourtcen, and the Wife under | 
by twelve, who afterwards diſagree to that Marriage. 


It has been likewiſe held, Thar if a Man marrics a Woman 
beyond Sea, and is living, and his Wife marrieth another Huſ- 1 
band in England, this is not within the Statute ; becauſe the 4 
firſt Marriage cannot be tried here. 
The Offenders have Clergy. 


The Indictment. 


= Suſſex, N. TUB), #£c. quod J. O. nuper de, #c, 16 die Decemb* 1 
Anno Regm, #*c. apud L. in Com” p2edict' durit f 


* : in urozem ſuam quandam H. P. Spinſter, quod; 
8 pꝛedig' J. O. poſtea ſcilicet 21 die Junii, Inno Hiegnt, rc. a⸗ 
— pud C. in Com' pꝛedia' felonice dux it in uroꝛem fuam quandam | 


Fi E. R. Spinſter pꝛedia! H. P. pzioze uroze adtunc æ ibidem 
wy ſuperſtite, æ in plena vita eriſten' viz. apud O. pꝛedia' in Com” 

I przed'contra pacem dici Domini Beors nunc cozon” + dignitat' | 
ſuas, necnon contra fozmam Sfatut* in hufuſmodi caſu edit“ ; 


be t pꝛoviſ. | 
| Blacks, See Felony. | 
Billets. See Fuel. 
ch 8 1 : 
de NY Perſon bred in, or profeſſing the Chriſtian Religion, 9 & 0 


and who ſhall by Writing, Printing, Teaching, or ad- Will. 
l- viſed Speaking, deny any one of the Porſans of the Trinity; Char 3: 


nt or aſſert, That there are more Gods than one; or deny the 
'F- Chriſtian Religion to be true, or the Holy Scriptuxes to be of | 
en Divine Authority ; and be convicted thereof by Indictment or i 


g. Information at Weſtminſter, or at the Aſſizes, he ſhall be dif- 
e; abled to have any Office, and ſhall not enjoy that Office which 
ty he hath, but the ſame is made void. 
If convicted a ſecond Time, he ſhall be diſabled to ſue in 
r any Court, or to be a Guardian, or Executor, or Admini- 
: ſtrator, and be incapable of any Legacy or Gift, or of any 
ce ves, and ſhall be committed for three Years withouc 
il 


ad Conviction muſt be by Oath of two credible Witneſſes ; the 
Id Informa tion for Words ſpoken muſt be by Oath before a Juſtice 
is of Peace within four Days after ſpoken : And the Proſecution 
en |} of ſuch Offence muſt be within three Months after the Infor- 
he H 4 | mation, 


! ' 
4 
A 


—_ - Blaſphemy. Bone-Lace, 


mation. But if the Convicted Perſon, for the firſt Offences» 
ſhall, within four Months after his Conviction, acknowledge 
and renounce the ſame in that Court where he was convicted, 
he ſhall be diſcharged from the ſaid Penalties, See the Stat. 
Anne, c. 14. e 


En 
RL n e. 4 


rr 


— — 


Bone⸗Lace. 


* 1 * being formerly imported from Foreign Parts, but 
N Sos the Engliſb having gotten great Skill and Dexterity in 
$8& H Will. making it; therefore it was thought fit to prohibit the Impor- 
tation of Foreign Bone-Lace, Cut-Lace, Loom-Lace, Needle-work 
and Point; and not only the Importer, but he that ſells, bar- 
ters, or offers it, or cauſcs it to be offer'd to Sale or Barter, or 
who ſhall kuowingly keep it for Sale, or for the Uſe of any 
Importer or Dealer in the ſaid Commodities, forfeits 203. per 

Yard, together with all the ſaid Goods. | 
The Importation, Selling, Sc. the ſaid Goods, is declar'd to 
4 be a Common N«ſance, and the Goods may be ſeized, and the 

5 Otfender proſecuted by any Perſon. 

3 And 'tis lawful for any Man, with a Warrant from a Ju- 
1 ſtice, and in the Preſence of a Conſtable, &c. in the Day- time, 
to enter the Houſe, Shop, c. of any Perſon dealing in Lace 
(and not otherwiſe) to ſearch for, and ſeize the ſaid prohibited 
; | Goods; and, in Caſe of Reſiſtance, to break open the ſame, 


* „„er 2 


and Cheſts and Trunks, Sc. but the Perſon complaining muſt 
make Oath before the Juſtice, that he hath Reaſon to ſuſpect 
or believe the Goods are there. 


. Theſe Goods, when ſeized, muſt be carried to the next 
FE Cuſtom-Houſe ; and if they ſhall be condemned, muſt be ſold 
. by Inch of Candle, upon Notice in Writing fixed on the Cu- 


ſtom- Houſe ten Days before the Sale; and ſhall not be delivered 
to the Buyer, until he give Bond to the King in double the 
Gatos to export them within fix Months after the Date of the 
E ond. 
E | But if ſuch Bone-Lace, Ec. is carried to a Cuſtom-Houſe as 
L Foreign, and the Serzor, upon farther Examination, ſhall be- 
lieve it to be Engliſh, then he muſt give publick Notice of the 
ſaid Seizure, by fixing a Paper on the Cuftom-Houſe Door, or 
any other publick Place, and what Quantity and Quality of 
Goods were ſeized ; and if no Perſon after ten Days will pro- 
1 ſecute for the ſame as Foreign, then they ſhall be delivered 
4 back to the Proprietor, he (or ſome known Perſon m his 
„ Behalf) making Oath before a juſtice, that the Goods, to the 
beſt of his Knowledge and Belief, are Engliſh made; and this 
mult be certified by the Juſtice to the next Seſſions. 


. « ; 
1 
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If any Queſtion ſhould be made, Whether the Bone-Lace, 
Sc. be made in England or beyond Sea, the Proof that it was 
made here, ſhall be upon the Importer, Retailer, Sr. * By 14 
The Forfeitures * over and above any Penalties by any for- Car. 2. ti 
mer Act, or to be recovered in the Courts of W-ftminſter h oy and 
Action of Debt, Sc. and Coſts of Suit; one Motery to the of Ges 
King, the other to the Proſecutor. Sce the Act. See the 


Stat. 4 Geo, 
| e. 6. TI 
— W 7 = Hawk, 


Books. 


Y Stat. 7 Anne, * may grant a Warrant for any 7 Annæ 
Book taken out any Parochial Library, which if c1p, 14. 

found ſhall immediately be reſtored again, or the Parſon or 

any other may bring Trover againſt the Detainer. This Act 

not to extend to the publick Library at Ryegate in Sur- 


. 
Bows. See Dogs. 
Bandy. See Ale⸗houſe. 


——— 1 


Bꝛaſs and Pewter. 


H ESE Metals are prohibited by the Statute of 19 H. 19 Hl.. c. 6, 
7. to be exchanged or ſold but in a Market or Fair, or 

in the Shop of a Pewterer or Braſier, except deſired by the 

Buyers of ſuch Wares, on Pain of 10/. for each Offence, to 


the“ King and the Proſecutor ; to be recovered in any Court · 25 U. 8. 


of Record, c. c. 9. 
The Juſtices in Michaelmas Seſſions may int two Search- 
ers of Braſs and Pewter for the County; and the Head Officer 


may do the like in every Corporation. 


Bead. See Weights and Meaſures, 
2zeaking open Doozs, See Foce. 
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® Cap. 6. Y the Statute of * 23 H. 8. a Brewer is prohibited to be 
a Cooper, and if he maketh a Veſſel not marked by a 
Cooper, and puts Beer therein, he forfeits three Shillings and 
four Pence. They muſt ſell their Beer and Ale at ſuch — 
as ſhall be thought fit by the Juſtices of the Peace, in Pain to 
forfeit for every Barrel fix Shillings; for every Kilderkin three 
Shillings and four Pence; a Firkin, two Shillings; and for e- 
very greater Veſlel, ten Shillings; and leſſer, rwelye Pence: 
a Forfeitures to be divided between the King and Pro- 
cutor, 


But ſeveral later Statutes have been made, which relate to 


Brewers ; all which may be reduced under theſe Heads : 


1. What Quantity of Beer or Ale their Veſſels ſhall contain, 
2. What Duty 1s given to the King upon each Veſſel, 

3. What is to be done in order to make Entries. 

4. The Puniſhment of Miſentries, or ſhort Entries. 


5. The Puniſhment of Frauds in Brewers. 
6. Matters relating to them and the Gaugers. 
1. Ale-Barrel muſt contain 22 | 
Kilderkin 16 > Gallons. 
Firkin 8 7 
„ W. & M. * Beer Barrel 36 
Kilderkin 18 > Gallons. 
Firkin | 9 


Duties to 2 Amo 12 Car. the Parliament gave the King, for every 
the King, Barrel of Ale or Beer above the Price of fix Shillings, the Du- 
12 Car. 2. ty of one Shilling and three Pence; and if under that Value, 
c3P-23- then three Pence and no more, during Life. 2 
The next Vear the Court of Wards and Liveries was taken 
away, and in Lieu thereof, the Parliament gave the King, his 

Heirs and Sueceſſors, the like Duty. 


But the firſt Duty being determined by the Death of that 


King, the Parliament gave his Brother and Succeſſor, King 
James, that Duty during Life. 


Afterwards 1 N. & Mar. an Additional Duty of nine Pence | 
llings and eight | 


for every Barrel aboye the Value of fix Shi 
Pence, and under that Value, three Pence, was given to the 
King, and to continue for three Years, 


Anno 2 Will. & Mar. the Duty which was given to the for- 


mer Kings, and which was determined by the Death of the 
one, and the Abdication of the other, was given to Mi. & Mar. 
: during 
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during their Lives, and the Life of the longeſt Liver; | 
and in the ſame Year, thoſe Duties were doubled for one 
Year. 
Likewiſe in that Year a farther Impoſition was laid, of ono 
Shilling and fix Pence on every Barrel of Ale above fix Shil- 
lings Value; and if under, fix Pence, and no more, and 
this was to continue for four Years, which expired in the 


Year 1694. ; 
But in the Year 1692, which was in the fourth Year of 


Mill. & Mar. the Additional Duty of nine Pence per Barrel was 
given for nincty-nine Years, to be a Fund for a Million of 
Money, Sc. 
3. Every common Brewer ought to make his Entry once in Entries. 
a Week, and every Ale-houſe-keeper, Inn-keeper and Victual- 12 Car. 2. 
ler, once in a Month: This muſt be of Liquors which they e. 23. 
brew or retail, and the Entry muſt be at the Exciſe Office; and 
in Default thereof, « common Brewer and Inn-keeper forfeits 
hve Pounds, and a Retailer twenty Shillings. 
If they pay not the Duty within a Week, and Retailers 12 Car. 2, 
within a Month, they muſt pay double. p. 24. 
Offenders in London againſt this Law, may be tried by the 3 
Chief Commiſſioners, or Commiſſioners of Appeal, and in all Retailer 
other Places by N or more, near the Place; and if 308. 
tbey neglect or refuſe by the Space of fourteen Days after Moni 
Complaint, then by the Sub- Commiſſioners: But in this laſt 
Caſe an Appeal lies to the Seſſions, whoſe Order is final. 
Juſtices or Sub- Commiſſioners may give judgment upon 
Proof by one Witneſs upon Oath, or Confeſſion of the Party, 
and may iſſue out a Warrant to leyy the Forfeitures by Di- 
ſtreſs, to be ſold within fourteen Days, and for Want thereof 
may commit the Offender ; but they may mitigate the Forfei- 
tures, ſo it be not leſs than double the Value of the Duty, be- 
ſides Coſts and Charges. 


A Warrant for not making an Entry of the Duty. 
To the Conſtable, &c. 


Hereas Complaint hath been made unto us whoſe 
Names are under-written, being Fuſtices of the 


Suſſex, ſſ. 


Peace for the County aforeſaid, That T. P. of, &c. in the ſaid Coun- 


ty, common Brewer, bath not made a due Entry at the Office of Ex- , 
ciſe, of all Liquors by him brewed; according to the Form of the Sta- —_— 
tute in that Caſe made and provided; which Complaint we bade exa= to any Sum 


J mined, and find the ſame to be true: Theſe are therefore to require above doy- 
or- | 


you to levy the Sum of * 101. upon the Goods and Chattels of the ſaid on 2 
T. P. and to ſell the ſame, if not redeemed within fourteen Days next Duty M 
. Y, de- 
enſuing, and that you pay the Money ariſing by ſuch Sale, to ſuch = tides Coſta, 
| en Ce. 
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ir three ſon er Perſons, as by the ſaid Statute is limited and f directed, rerdrirg 
—_— o the Overplus (if any) unto the ſaid T. P. and if you cant find ſuf- 
* 1 ficient Diſtreſs, that then you forthwith certify us thereof, that que may 
to the In. Proceed further concerning the Premiſſes : And therefore fail not, 
former. Given under our Hands and Seals, &c. 
W. & N. | 
The Juſtices of Peace, upon any Information for an Offence 
againſt the Laws of Exciſe, may ſummon any Perſon, other |] 
than the Party accuſed, to appear before them to give Evi- 
dence ; and the Perſon making Default forfeits 10 J. to be re- 
covered by Action of Debt, Oc. in the Courts of Weſftminſter ; 
one Moiety to the King, the other to the Proſecutor. 


The Summons to give Evidence. 


Suſſex, ſſ. O T. E. of, &e. in the County of, &c. Whereas 
eve are informed, That T. P. of, &c. hath on the 
© * © ſixth Day of November paſt, brewed and fold Ale and Beer «without 
making a due Entry thereof, according to the Statute in that Caſe 
made and provided : Theſe are, therefore to require you to af pear be 
fore us being Fuſtices of the Peace fer the County aforeſaid, on the 
tenth Day of this Inſtant Month, at, &c. to teſtify your Knowledge 
concerning the Premiſſes : And hereof fail not at your Perils. Given 

under our Hands and Seals, &c. 


| Allowance, By the Stat. 12 Car. 2. cap. 8. a Brewer is to have the Al- 


lowance of Leakage, viz. Three Barrels in Twenty-three of 
Beer, and two Barrels in Twenty-two of Ale, which is now by 
a ſubſequent Statute reduced to two and Half within the Week- | 

7 & 8 Will. ly Bills of Mortality; but if he makes a falſe Entry, and is 
convicted before two Commiſſioners, he forfeits this Allowance 
for ſix Months, 

But ſuch who come to make an Entry, and pay the Duty, 
and tender the ſame, tho' not actually paid; yet if they can 
prove it by one Witneſs, ſhall not be lia le to any Forfeiture. 

Information ſhall not be brought for any Miſ-entry, but with- 
in three Months after the Offence committed, and Notice 
thereof given to the Defendant in Writing within a Week at- | 
rer the Information entred. | | 


— By 2 en- Back, Forfeiture is 50 J. for e- | 
9... largmg or fitting] |]. | very Tun or Fat, one 
1 wp, vithour giving | Cooler, Third to the King, an- 
cap. 11. otice to the next Yany/ Copper, other to the Poor, &. 
Bur by Stat. Office of Exciſe, | Fax another to the Infor- 
WII. and uſing for ma- . mer, Oc. 


e king Beer, . ] Crun. 


Occu- 


bath compounded for the Duty, without giving Notice there- 
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Oceupier of an Houſe, where any Brewer keeps a private 


Store houſe for laying Liquors in Casks, forfeits 50 / and the 
Liquor concealed may be ſeized, and delivered to the Over- 
ſeer of the Poor to be diſtributed amongſt them. 

By converting ſmall Beer into ſtrong, after an Account ta- 
ken by the Gauger, and delivering it out without giving Notice 
to the Gauger, or by concealing any Beer from Time to Time, 
forfeits 20 s. per Barrel. I 

By ſuffering another Brewer to uſe his Brew-houſe after he 


of, and paying the Exciſe, the Brewer and the Perſon for 
whom *tis brewed, forfeits 51. per Barrel to the King and In- 
former. | 
By bribing a Gauger, or by taking any Bribe, the Forfei- | 
ture is 10 J. This Offence muſt be proved before two Juſtices, 
and by two Witneſſes. 4 
By denying the Gauger to enter, and ſelling after he is for- 
bid by the Gauger, without paying the Duty, the Forfeiture 
el 
By mixing, concealing, or conveying Worts contrary to the 1 W. & M. 
AG 15 Car. 2. forfeits 20 J. per Barrel. 7 & 8 Will, 
Officer ſuſpecting any Fraud, may in the Day-time, and in 7 a 
Preſence of a Conſtable, break open « Door of any Perſon to 5 
follow the + Pipe : He who oppoſes him, forfeits 20 ł to be der 
recovered as any Forfeiture by any Statute of Exciſe, or by Ground, 
Action of Debt, &*. one Moiety to the King, the other to torteirs for 
him who ſhall diſcover and foo for the ſame, es. wang? 
But by the Statute of 8 & 9g Mill. the Perſon oppoſing the — 
Gauger, forfeits 50 J. to be recovered by Action of Debt, &% 8 & Y W. 
one Moiety to the King, and the other to the Informer. Diſtillers. 
An Officer in the Day-time, as aforcſaid, may break up the 10& 11 W. 
Ground in any Diſtilling-Houſe, or the Ground near . 
ing, or any Wall, Partition, or other Place to ſearch for 
a Pipe, Stop- cock, or other private Conveyance; and if he 
fiuds any ſuch, he may break up the Ground, Houſe, or Wall, 
or other Partition, or Place, through or into which ſuch Pipe 
ſhall lead, and may break or cut the Pipe. 
Bur if upon Search no ſuch Pipe can be found, or other pri- 
vate Conveyance, then ſuch Othcer ſhall make good the 
Ground, Houſe, and Wall, Sc. and make ſuch Satisfaction to 
the Owner, as two next Juſtices, Quorum wans, ſhall adjudge ; 
or the Party may bring his Action. 
Oppoſing the Officer, the Forfeiture is 100 J. 


2 


If the Gauger or Officer ſhall ſuſpect any private Still to be | 1 
ſet up in any Houſe, he may make Affidavit of it before a Juſ- | 


tice of Peace; in which Affidavit he muſt ſer forth the Grounds 
of his Knowledge or Suſpicion ; and then he may, in the Day- 
time as aforeſaid, and by a Warrant from that Juſtiee before 


whom he made Affidavit, break open the Door, or any * 
0 
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of the Houſe, and enter and ſeize the Stills, and detain them 
in that Houſe, or elſewhere; and if not claimed within 20 
Days after the Seizure, they may be ſold ; one Moiety of the 
Money ariſing by ſuch Sale ſhall be to the King, the other to 
him who ſhall diſcover and ſeize the ſame. 

Bur if claimed within twenty Days, then the Perſon claim- 
ing it, ſhall for every Warehouſe in which ſuch ſtill ſhall be 
found, and for every Still alſo, forfeit 200 J. 

Bur if no Still be found, then the Officer muſt make good 
the Houſe, or pay ſuch a Satisfaction as two Juſtices as afore- 
ſaid ſhall adjudge. 

The Brewer muſt tell the Gauger how much ſtrong Beer and 
Ale, and how much ſmall, he intends to make before the Guile 
is cleanſed or removed: If he refuſes, the Gauger may return 


the whole ſtrong, and the Brewer forfeits for every Barrel 20s. 


And if he increaſes his Guile after he hath told the Gauger 
how much he inrends to brew, he forfeits for every Barrel in- 
creaſed 5 J. and the Servant aſſiſting him 20 s. and in Default 
of Payment, three Months Impriſonment. 

If after carrying out the Drink, he mix ſmall Beer with the 
Strong on the Dray, or elſewhere, forteits 51. for every ſuch 
Otfence ; per Stat. 7 & 8 Mill. 

If a Brewer, Inn-keeper, or Victualler, without giving No- 
tice to the Gauger, ſhall cleanſe or carry out of a Brewhouſe 
any Part of the Wort before the Whole 1s brewed, and put in 
Tuns, Backs, or Coolers, and until the Gauger ſhall or might 
take an Account of it, he forfeits 40 s. per Barrel. 

Delivering Waſh to Diſtillers, without giving Notice to the 
Gauger, forfeits 20 s. per Barrel. 

A Gauger may enter into an Houſe or Brewhouſe in the Day- 
time, or at Night, with a Conftable, and ſtay there whilft the 
Brewing is there, and may take an Account of the Worts, and 
ſee the ſtrong and ſmall Beer cleanſed, and gauge the Tun, 


or take an Account of the Malt from which the Worts aro 


made; and if refuſed or not ſuffered by the Brewer, he forfeits 
for every Offence 201. and the Informer is not to prove that 
the Brewer carried out any Wort before he paid the Duty. 


7 & 8 Wil. 


He may taſte the Drink upon the Dray, and enter the Cel- 


lar of any Inn-keeper, or Victualler to taſte it; and if they 
will not permit him, they forfeit for each Offence 5 1. 

He muſt within three Days after every Week leave with the 
Brewer, or his Servant, a true Copy under his Hand, of the 
Charge made upon the Brewer that Week: If he do not, or 
all charge the Brewer more than is in that written Copy, he 
ſhall forfeit 101. to be recovered by any Perſon who will ſuc 


for the ſame in the Courts of Weſtminſter, 


1 | A War- 
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A Warrant againſt a Brewer who maketh a falſe 
Entry, by which the Allowance of Leakage is 
taken away for ſix Months. a 


To the Conſtable of, Ec. 


Suſſex, ſl. Hereas N. V. of, &c. Common Brewer, hath 22 Car. 2. 
this preſent Day been duly convicted before us, that cap. 23. 
he wilfully made a falſe Entry of three Barrels of, &c. by him late- 

ly brewed, contrary to the Form of the Statute in that Caſs made and 

provided : And whereas the Allowance appointed to be made for Waſte 

by Filling and Leakage, are f three Barrels non every twenty three + p ; w 
Barrels of Beer: Which Allowance, in Caſe of falſe Entry, and Con- & M. c. 24. 
diction thereof as aforeſaid, ſhall be forfeited for ſix Months. We do lis two 
therefore adjudge, that the ſaid N. V. for this his Offence, ſpall B''"els and 

forfeit and loſe the ſaid Allowances for the Space of fix Months next = : * _ 
enſuing. Given, &e. | Weekly 


| Bills, Two 
Juſtices in the County, and two Commiſſioners within the Limits of the Chief 


Office in London. Proved by one Witneſs upon Oath. 15 Car. 2. 6. 11, 


A Warrant to levy Ten Pounds, againſt ſuch who 
bribe a Gauger, Oc. | 


To the Conſtable, c. 


Hereas it bath been duly proved before us, H. P. 
and R. B. two of his Majeſty's Fuſtices of the 
Peace for the County aforeſaid, That T. P. of, &c. common Brecver, 
did by Money, Fees, and other Rewards, bribe and corrupt W B. 
Gauger, to make a falſe Return unto the Office of Exciſe, of Beer 
and Ale exciſeable, and made and brewed within his Diviſion; of 


Suſſex, il, 


Reaſon <phereof be hath forfeited the Sum of 10 |. for the ſaid Of- 
fence. Theſe are therefore to charge and command you, &c. to le- 
uy the aforeſaid Sum of 101. upon the Goods and Chattels of the ſaid 
T. P. by Diſtreſs and Sale thereof, rendring to him the Overplus, if 
any ſhall bappen to be. Given, Ec. 


The Offender may be committed if no Diſtreſs can be taken. 
The like Warrant, Mittimus and Forfeiture, for the Gauger 
or Officer who receives a Bribe relating to the Exciſe : Bur 
now per Stat. 1. & M. tis a Forfeiture of his Office. 


—— ——_— 


The Aſittimus. 


a 

Io the Conſtable, &c. and to the Keeper, Sc. 

Two juſ- Suſſex, ſſ. Hereas the Conſtable of, &c. was by a Warrant 
— under our Hands and Seals, required to levy the 


| Lat. 499. Fun of 101. upon the Goods and Chattels of T. P. by him forfeited 
A a. ' r 
for, &c. And whereas ce are credibly informed by the ſaid Conſta- 
ble, that the ſaid T. P. bath not ſufficient Diſtreſs whereon the ſaid : 


Sum can or may be levied: Theſe are therefore to require you, &c, } * 
to take the ſaid T. P. and to convey bim to the Common Gaol aforeſaid, | * 
and there to deliver him to the Keeper thereof : Requiring you alſo the 9 
aforeſaid Keeyer to take the ſaid T. P. into your Cuſtody, and him q 
there to keep until be pay the ſaid Sum of 101. Given under our 1 
„ &c. 

t. 

t 

An Indictment againſt a Brewer, for brewing Strong r 
Beer, without giving Notice to the Gauger. . 


Suſſex, ſſ. I U G', ac. quod J. O. de L. in Com” pꝛed' Pan- |} * 

doxatoz, duodecimo die Fabruarii, Inno, cc. f 
apud L. pꝛed' in Com' pzed* clam + ſecrete pandorat* fuit 1“ 
(Anglice, brewed) viginti cados (Anglice, Barrels) optimi poti H 


lupulat', (Anglice, Strong Beer) # quod poſtea, ſcil' codem 0 
duodecimo die Februarn, Anno, æc. vi # armis, æc. apud L. L 


pꝛed' in Com' pꝛed', coſoem 20 cados optimi poti lupulat' 
(Anglice, Barrels of Strong Beer) clam # ſecrete, à abſque | © 
aliqua notitia inde dat alicui Gaugeatozi vel al' Dfficiar* dit! 0! 
Dom' Reg? nunc de Excis', diverfts perſonis ignot' vendidit # 
utteravit, ea intentione ad defraudand dictum Dom' Reg' nunc 1 
de ſuo debito Excis* dick 20 cadozum optimi poti lupulat', | ® 
(Anglice, Barrels of Strong Beer) in magnam deceptionem | * 
dicti Domim Begis ac contra pacem dict' Dom' Reg* nun 
Cozonam # Dignitatem ſuas, æc. " 
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HE Statutes which concern the Building, Repairing, Os. 

Publick Bridges, are, 
H. 3. cis. 1. Magna Charta, by which it is enacted, That neither any 
Town or Freeman ſhall be diſtrain'd to make Bridges or Banks, 
daut ſuch who anciently and of Right have been accuſtom'd to 
2 Inſt. 29, 2 it: This my Lord Coke ſays was declarative of the Common 


W. 
2 2. The 
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2. The Statute of H. 8. by which four Juſtices Quorum unus 
may in their Seſſions inquire, hear and determine the An— 
noyances of Bridges, and of Highways adjoining within 300 
feet; and may charge thoſe who ought to repair the ſame, by 
ſending Proceſs, and impoſing ſuch Penalties as they ſhall think 
tic, if the Perſons are known. 

And if it cannot be known what Perſons or Lands ought to 
repair, it ſhall be done by the County, Riding or Corpora- 
tion, within which the Bridge or Highway are fituate ; and if 
within two PrecinQs, then by the Inhabitants of each, by pay- 
ing their reſpective Parts. 

An Information was exhibited againſt two Men in the Coun- 
ty of Huntingdon, in the Name of all the County, that they 
debent & ſolent to repair a Bridge, and thereupon they were at 
Iflue ; and at the Trial, no Evidence was produc'd to main- 
tain the Information, becauſe by the Statute of H. 8. the Coun- 
ty muſt repair; and if any particular Perſon ought to do it, 
the County muſt ſhew it, to diſcharge themſelves ; bur there 
was no Evidence given that Huntingdon uſed to repair the 
Whole, for Part of the Bridge was in Bedfordjbire, and they 
ſed to repair Half. Popb. 192. 

Information againſt the Inhabitants of the County of Not- 
tineham, for not repairing a Bridge on the Trent, between 
Newark and Mansfield, which Time out of Mind had been re- 
pair'd by them ; two of the Inhabitants in the Name of them- 
ſelves and the Reſt, plead, That the Lord Limmington and other 
Perſons, Owners of Lands called Bridzelands ought to repair, 
Oc. Ratione Tenure, and traverſe that the Inhabitants Time our 
of Mind have or ought to repair. The Attorney General re- 
plied that the Inhabitants ought to repair, and trayers'd that 
the Lord Limmington ought ; upon which they were at Iſſue, and 
upon a Trial at Bar by a Midaleſex Fury, it was found againſt 
the Inhabitants, | 

Nota. They did not plead Not guilty, but that another 
ought to repair; and this was held good, per Hale, Ch. Fuſtice. 

Before I proceed to the Manner of Taxation, tis to be con- 
fider'd who are liable to be tax'd ; and of thoſe, there are two 
Sorts, | 


1. By Tenure of their Land. 
2, By Toll-taking. 
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22 Hl. 8. c. 5. 


2 Lev. 112 


1. By Tenure : And as to that, tis generally true, that a 


particular Perſon ſhall not be bound by Preſcription to repair, 


Sec, if it be not in Reſpe& of the Tenure of his Land, or of 
ſome Profit; for if a Man and his Anceſtors have Time out of 


Mind repair'd, ſuch Uſage ſhall conelude him and his Heirs, 
becauſe it ſhall be ſuppos'd to be done ar firſt by Reaſon of his 
Tenure in the Lands; fo tis likewiſe of a Corporation, Spiri— 
tual or Temporal, 

I The 


1 14 
5d. Caſes. 
255 
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The Defendant was indicted at the Seſſions for not repairing 
the Eaſt Part communis fontis pedalis continen dimidium pontis in 
communi ſemit i. After Judgment againtt the Defendant, and a 
Writ of Error brought, it was objected that the Seen had no 
Juriſdiction in Cales of Bridges, but only of ſuch which are 
in the H:ohaway, and that it ought to be ſet forth in the Indict- 
ment, how many Foot in Length, and how many in Breadth 
the Detendant is to repair. Tis true, there may be communis 
ſemita not in the Highway, bur ſtill the nor Repairing it may 
be a Nuſance, and in ſuch Caſes the Juſtices have a Power by 
the Stat. 1 Ed. 3. and not by the Star. 22 H. 8. Of this Mat- 
ter the Court doubted, but they held Dimidium Pontis was cer- 
tain enough, and revers'd the judgment, becauſe it ought 
to be Pons pedeſtris, and not pedals, for that ſignified a Bridge 


a Foot in Leogth. h 


Hardres 
131. 


u Salk. ; 58. 
Mo1,Caice. 
159. 


Indictment againſt the Defendant for not repairing quendam 
communem pontem, ſituate in quadam commun! ſemita pedeſtri, lead- 
ing from ſuch a Place to ſuch a Place, which the Defendant 
is bound to repair ratione Tenure, and which was in great De- 
cay, ad commune nocument!:m,. After a Verdict and Judgment 
againſt the Defendant, and a Writ of Error brought, the ſame 
Objection was made as in the Caſe laſt mention'd, that this In- 
dictment would not he, becauſe it did not appear that this 
Bridge was in Alta Via Regia, and by the Stat. 22 Hen. 8. the 
Juſtices have only Power to judge of Decays of Bridges in 
Highways. But adjudg'd, That the Word Highway 1s the Genus 
of all publick Ways; ſo that if there is a Common Foot-way, 
the Indictment will lie. Tis true, the Word Communis doth 
not ex vi termini imply that it is common to all; the Word Pub- 
licus had been better. 

Upon an Engliſh Bill in the Exchequer, to have Contribution 
towards the Repair of a publick Bridge in the Manor of Sun- 
ning, againſt the Freeholders and Copy hold Tenants of that Ma- 
nor, and againſt thoſe who had purchaſed the Demeſnes of the 
Manor at ſeveral Times, the Charge being on the Plaintiff as 
Lord of the Manor ratione tenuræ; adjudg'd that nothing is 


Part of the Manor but Demeſnes and Services; that they who | 


have purchaſed any Part of the Demeſnes are chargeable, but 


that the ancient Tenants both Freeholders and Copyholders 


arc nor. 


Adjudg'd upon a Trial at Bar on an Information for not re- 
pairing a Common Bridge, which the Defendants were bound to 
repair; that if a Manor is held by the Tenure of repairing a 
Bridge or Highway, which Manor afterwards comes into ſeve- 
ral Hands, that in ſuch Caſe every Tenant of every Parcel 
either of the Demeſnes and Services is liable to the whole 
Charge, but ſhall have Contribution of the Reſt. Tis true, 


the Lord of the Manor may agree with every Purchaſer to 


diſcharge him from repairing ; but ſuch an Agreement will 
not 


Bzidges. 
not alter the Remedy which the Publick may have. It only 
binds the Lord, who ſhall never apportion the Charge, and 
make the Remedy for the Publick more difficult. Neither 
ſhall he take away the Remedy by Alienations to Perſons un- 
able to pay; and tho' the Manor comes to the Crown, the 
Charge ſhall continue. | 

There was an Indictment againſt Sir Fohn Bucknall, for not 
repairing a Bridge, which he was bound to repair, eo quod he 
was Dominus Manerii, &c. And this was quaſh'd after Convic- 
tion, becauſe it is not ſaid that he held the Manor by the Ser- 
vice of repairing the Bridge, and then he had been obliged 
ratione Tenure ; but he is not chargeable merely as Lord of 
the Manor, 

The County of Wilts being indifted for not repairing of 
Laycock Bridge, they pleaded, That the Village of Laycock ought 
to repair it; and it was given in Evidence, That there 
was an Order of Seſſions for Laycoc to repair it; but that 
was held no Evidence to conclude Laycock, becauſe where 
the Perſons are known who ſhould repair, the Seſſions have 
no Power to make ſuch an Order, but muſt tax the Inhabi- 
tants. 

But generally, and of common Right, the whole County is 
liable, and not the Owners of the Land adjoining. 

If Evidence can be given that a Man hath once repair'd, 
tho' not for many Years, yet thoſe who have his Eftate in the 
Land ſhall be liable, becauſe it ſhall be ſuppos'd to be done by 
Reaſon of his Tenure, unleſs ſome other Cauſe can be ſhew'd. 

And when a Charge is by Reaſon of Tenure, every Owner 
of the Land is to be charged proportionably. 

Where Lands are given towards the Repair of Bridges, it 
muſt be let by the Truſtees for the beſt Rent, Sc. without 
taking any Fine; and if the Truſtees are negligent, the Juſ- 
tices may do it. 22 Car. 2. 

In thoſe Caſes where Perſons are bound to repair by Te- 
nure, if the Party be indicted for not repairing, and found 
guilty, the King may pardon the Fine, but not the Offence, 
for that continues ſtill, and he may be indicted again; for 
though the Suit is in the Name of the King, yet the Offence 
is prejudicial to the Subjects; and for that Reaſon it cannot 


be pardoned. 
2. By Toll-taking. 


He who hath any Profit for paſſing over a Bridge, ovght to 
repair it, becauſe 7 com modum, and therefore he ought ſen- 
tire onus ; ſo it is if a Bridge was built to ſerve a private Pur- 

ſe, which afterwards became neceſſary for the Publick ; as 

making a new Current to the Mill, and a Bridge over it, the 


Owner of the Mill, and not the County, mult repair it. 
| I 2 And 
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1 Salk. 159. 
Mod. Cates 
191, 306. 
Any Inha. 
birant of 
the Coun- 
ty may be 
a Wirnels, 
but the Ju- 
ry mult be 
ot the next 
County. 


Dalt. 48. 


12 Rep. 
101. 30. 
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And in either of theſe Caſes, he who repairs the Bridge 
muſt likewiſe repair the Way at each End of the Bridge, and 
they may enter into the Lands contiguous, and lay Stone, Tim- 
ber, and other Materials there, which are neceſſary for Re- 
pairing, without being ſubject to an Action at the Suit of the 
Owner of the Soil, becauſe it is for the common Good. 

If it cannot be known who ought to repair, upon an Inquiry 
made by the Grand Jury in Seſſions, then they are to preſent 
that the Bridge is in Decay, and to conclude it thus, viz. Et 
ulterius jur” fred praſentant quod frorſus neſcitur que Perſona, que 
Terre, ſive Tenentes, aut corpora politica, eundem pontem aut ali- 
quan inde parcellam ex jure aut antiqua conſnetudine reparare debent, 
aut conſueverunt. | 

When this is done, the Juftices may call the Conftables of 
every Pariſh, c. and if they are not there, may ſend War- 
rants for them to appear at a particular Time and Place to 
make a Tax; for by the-Statute of 22 H. 8. the Juſtices, with- 
out the Conſtables or two able Inhabitants of every Pariſh, can- 
not make a Tax. 

Bur contrary to the Statute, the uſual Courſe is to charge 
every Hundred with a Sum in groß, and to ſend it to the High 
Conftable of each Hundred, who ſend their Warrant to the 
Petty Conſtables to gather it; by Virtne whereof, they aſſeſs 
the Inhabitants in particular Sums, and collect it, and pay it to 
the High Conſtables, who bring it to the Seſſions. | 

This is expreſly againſt the Statute, bur 'tis done to eaſe the 
Conſtables and Inhabitants of their Attendanee; and being ge- 
nerally ſubmitted unto, Communi Error facit jus. | 

But becauſe this uſnal Way of Taxing was againſt Law, and 
for that in many Places more Money was levied than was 
really neceflary for Repairing, and alſo becauſe the Money 
was miſemploy'd when levied ; therefore by a late Statute 
theſe Matters were remedied. 

By this new AR, the old Stat. 22 H. 8. is recited and con- 
firm'd in every Thing, unleſs in ſuch as is alter'd thereby. 

And by this Statute, the Juftices in Seſſions, upon ſuch Pre- 
ſemment made as is before mention'd, may aſſeſs every Town, 
Pariſh or Place within their Commiſhon, in Proportion, as 
uſpally hath been aſſeſſed towards the Repair of the Bridge. 

The Money thus aſſeſſed is to be levied by the Headborough 
of every reſpective Pariſh, or by ſuch as the Juſtices in Seſſions 
ſhall appoint. | 

When it is levicd, the Headborougb muſt pay it to the High 
Conftable of every Hundred within ſix Days after 'tis collected, 
and they muſt pay it to ſuch Perſons as the Juſtices by a Seſ- 
ſions Order ſhall appoint to receive it; and this Payment muft 
be within Ten Days after the Receipt by the ſaid Conſtables. 

And then tis to be employed according to the Order and Di- 
redions of the Juſtices, for and towards mending the Bridges. 

| | Now 
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Now the Manner of levying it is this, viz. The Headbo- 
rough muſt demand it of the | xl and if tis not paid within 
ten Days after the Demand, he may levy it by Diſtreſs, and 
Sale of his Goods, rendring the Overplus, the neceſſary Charges 
of the Diſtreſs being farit deducted. | 

And if any of the Officers negle& to aſſeſs, collect, or pay 
the Money, they forfeit 4o s. for every Offence. 

So likewiſe it the Receiver, who is appointed by the Juſtices, 
pays any Money without this Order, he forfeits 5}. which muſt 
be applied to repair the Bridge. | 

And no Fines upon Preſentments or Indictments, Sc. ſhall 
be return'd into the Exchequer, but ſhall be paid to ſuch Re- 
ceiver. 

Alſo all Matters concerning repairing and amending Bridges 
ſhall be derermin'd in the County where they lie, and not elſe- 
where; and no Preſentment or Indictment ſhall be remoy'd by 
Certiorari. 

Tis likewiſe provided, that the Juſtices may allow to any 
Perſon concern'd in Execution of the Act, 3 d. in the Pound, 
out of the Money collected; and that if any Suit is brought for 
putting the Act in Exceution, the Defendant may plead the Ge- 
neral Iſſue, and give the A& of 22 H. 8. and this Act in Evi- 
dence; and if he has a Verdict, ſhall have double Coſts. 

By this Ac 'tis farther provided, That the Evidence of the 
Inhabitants of ſuch Places where the Bridges are in Decay, 
ſhall be taken and admitted ar any Trial upon an Information 
or Indictment, c. | 

And luſtly, it rakes Notice of ſome private Bridges; as for 
Inſtance, the Statute of 23 Eliz. for rebuilding Cxrdife Bridge 
is repealed, and that from henceforth that Bridge ſhall be re- 
puted a Common Bridge, and repaired by the County of Gla- 
Morgan. | 
at the Wardens and Aſſiſtants of Ro heſter Bridge hall be 
mo every Year on Friday in the Week next after Eaftey 
Veck. | 

And likewiſe that Money is to be levied for rebuilding and 
repairing the Piers in the Port of Whitby. 


An Indictment where a Bridge is in Decay, and it is 
55 not known who ſhall repair, Ec. 


UR' #c. quod pons publicus # communis ſitus in alta 
via regia ſuper “ lumen de L. infra Parochiam de H. in o pra 
Com' S. vulgariter dictus, #c. eff, + per aliquot Janos jam %%% car 
ult' elapl. fuit valde ruinoſus 8 in marimo decaiu pio defectu [4 
teparationis, adeo ut Subditi Dom' Regie, in, fupza, trans, 
vel ultra dictum pontem per le vel cum eozum equie, vel cars 
tiagits, tranſire, redire, # ae, fine magno diſcrimine non — 
le & | unt 
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ſunk nec zudent ad commune nocumentum omnium dicti Dom“ 

Regis Subditozum, quozum intereſt ratione negotiozum ſuoz' 

ibidem tranſire, + ulterius jur' p:edict* pꝛeſentant quod pꝛoz⸗ 

fus neſcitur que Perſone que Terre five Tenementa aut Coz- 

poza politica eundem pontem auf aliquam inde parcellam er 

jure aut er antiqua conſuetudme reparare debeant aut con- 
ſueverunt. | 

If it is known who ought to repair ratione tenure, then the In- 

dictment muſt be thus, viz. After the Reeital that it is in Decay. 

I the la. * Et quod R. B. ratione fenure, ſeu maneri ſui de A. cum 

habitant pertmen' in Com' S. pꝛedict' pontem illum reparare + emendare 

ot a pat debrt; 4 quod idem R. B. ac omnes alu quozum ſtatum pied' 

. ” R. B. habet in codem manerio de, #c. pontem illum reparare # 


repair, then emendare debent # conſueverunt de tempoze cujus contraru 


jay,& 47d memoia hominum non exiſtit toties quortes necefſe kuit, #c, 


Iagabitan Godb. 346, 347. 

tes de, KC. 

pro rermpore eviftentes debent 1(parare, ſuſtentars & manutenere pred?” pentem, & qui- 
libet earum pro ſus parte riparare achit, &c. 


"Tis not always neceſſary, to ſet forth ad commune nocumen- 
tum, for it it is that lige: Dom Regis cannot pals, ad nocumentum 


ecrum, the Word Ligei takes in all the King's Subjects, and 


then ad nocumentum eorum amounts to as much as ad commune 
nocumentum. 2 Leon. 183. | 

Two were indicted for not repairing a Bridge, but the In- 
dictment was quaſh'd, becauſe it was not alledged that the 
Bridge was over the Water, or that it was ruinous and decay'd, 
or that the Defendants debent & ſolent reparare ratione tenure ; for 


a Preſcription againſt a common Perſon to repair a Bridge, | 


cannot be, unleſs 'tis ratione tenure. Gold. 346. 
So an Indictment for pulling down a Bridge in via regia was 


held good, tho' it did not ſhew that it was a common Bridge. 


4 Leon. 40» 


Suſſex, . Ad Generalem Quarterial Seffion* Pacis, 


Sc. Domini Regis tent*, Ec. | 


fair'd 


Hereas the Inhabitants of H. in this County, were formerly | 
W indicted for not repairing of a Bridge called, &c. now in De- 
cay ; And whereas at the Midſummer Seſſions held for this County, 
in the Year, &c. upon Trial of the Traverſe join d, the County ba- 
ving Notice, it was then and there found that the ſaid Inhabitants 
eught not to repair the ſaid Bridge. And whereas the Fury, &c. 
having preſented, that tis not known what Hundred, Lands or Tene- 
ments, Town or Pariſh, or hat Perſon certain, or Bedy Politick, | 
eught of Right to repair the ſame : Therefore, according to the | 
Form of the Statute in that Caſe made and provided, it is now | 
erder d by this Court, That the ſaid Bridge ſhall be made and re. 
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pair'd by the Inhabitants of, & c. within æobich the ſaid Bridge 
ſtandeth; and that the Fuſtices of Peace of that Diviſion <vould take 
Care for the raiſing Money for and tocbards the Repair of the ſaid 
Bridge. | 


The Juſtices Warrant to the Conſtable, Cc. to 
make a 1 ax for a County-Bridge. 


To the High Conſtables of the Hundred of, Sg. and to R. P. 
and R. B. of, Cc. Inhabitants of the ſaid Hundred, and co 
every of them. 


Suſſex, ſſ. Hereas the Bridge called, &c. within the ſaid Coun- Four ju- 
ty, was lately in Decay, and unrepaired; and by ces, Quo- 
an Order made at the Seſſions, & c. in the County aforeſuid, the ſaid . A 


Decays and Reparations were ordere to be amended at the Charge ef 
the County, and have been amended accordinely ; the jroport.onable 
Part of which Charge thought fit to be impoſed upon the Diviſicn of, &e. 
doth amount to, &c. and the proportionable Part of the ſame thought fit 
likecviſe to be impoſed upon the Rape of, &c. doth amount to, &C. of 
like lawful Money: Theſe are therefore in his Majeſty's Name, 
to command you the ſaid Conſtable and Inhabitants aforeſaid, that you, 
or any three of you, <vhereof the ſaid Conſtable to be one, do forthavith, 
after Notice given, make a Taxation on all ard every the Inhabitants 
of the ſaid Hundred, for the Raiſing the ſaid Sum of, &c. ſoimpoſed 
on the ſaid Hundred, and that you do bring the ſaid Tax fairly corit- 
ten and ſubſ ribed by you, or by any three of you, <vhereof the ſaid 
Conſtable to be one, unto us, at the Houſe of, &c. on Nonday, &c. 
to the End we may farthey proceed therein, as to Fuſtice doth belong. 
Given under our Hands and Seals, &c. 


'A Warrant to collect the Tax. 


TO F. O. and T. B. Inhabitants of the Hundred of L. in the 


ſaid County, &c. 


Suſſex, ſſ. Heſe are to require you, that you forthwith collect 

the ſeveral Sum: f Money mentioned in the Taxa- 
tion, berewwith delivered unto you, on the ſeveral Perſons mentioned, 
and that you pay the ſame unto R. N. of, &c. whom wwe have a»- 


pointed General Receiver of the ſaid Money ſo to be raiſed for the Pur. 


poſe aforeſaid, deducting out of the ſame only 30 8. by us allowed wnto 
you, for and towards your Care and Pains in collect ing and paying the 
ſame. And in Caſe of Refuſal or Neglect of Payment by any of e 
ſaid Parties, of the particular Sums on them reſpectively taxed, aſter 
Demand therecf, that then you certify unto us the Name or Names ©; 
the Perſon or Perſons ſo refuſing, <with all convenient Speed. Given 
under our Hands, &c. 


I 4 | A War- 
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Fonr Ju- 


tices, 


Biidges. 


A Warrant, for Non- payment, to levy the Sum by 
Diſtreſs. 


To the Conſtables, Ec. 


Suſſex, ſſ. Hereas Complaint hath been made unto us, by, 
&. who were duly appointed, to collect the Mo- 
ney impoſed upon the Hundred of, &c. for and towards the Repairing 
the Bridge of, &c. in the ſaid County, that the ſeveral Perſons wheſe 
Names are under-<written, have refus d to pay the reſpect ide Sums to 
cobich they were ſeverally taxed for the Purpoſe aforeſaid, although the 
ſame had been duly demanded of them reſpectively : Theſe are there- 
fore to require you, to cauſe the ſaid Perſons to come before us to an- 
ſever the Premiſſes; cubich if they refuſe to do, that then you | 
the ſeveral Sums aforeſaid, by Diſtreſs and Sail of the ſeveral Goods 
of the ſaid Offenders ; and in Default of ſuch Diſtreſs, that you certify 


3:5 thereof. Given under our Hands and Seals, &Cc. 


But the ſafeſt Way for the Juſtices, is to do all Things 
which relate to Bridges in the open Seſſions; and the Prece- 
Cents above-written are when the Statute is purſued ; for tho” 
it is not expreſly directed by the Statute, that the Proceedings 
ſhall be in the Seſſions, where it is not known who ſhall repair, 
as it is where the Perſon is known, yet my Lord Coke's Advice 
is to proceed there. | 

The Purport of the Statute, where 'tis known who ſhall 
rYEpalr, is, Ut» | 

1. Four Juſtices, Quorum wnus, may call before them the 


Conſtables of every Pariſh, or two Inhabitants thereof. 


2. They may, with their Aſſent, tax every Inhabitant. 

3. After the Tax made, they muſt write the Name of every 
Man tax'd in two Rolls intended. 

J. They muſt appoint two Collectors for every Hundred, 
and give them one Part of che Roll under the Hands and Seals 
of the Juſtices. 

5. By Virtue thereof the Collectors may diſtrain. 

6. Juſtices may appoint two Surveyors to view the Repairs, 
and cauſe the Decays to be amended. 

7. Both Collectors and Surveyors muſt account to the Ju- 
ſtices, who may ſend Proceſs againſt them returnable in Seſ- 
ſions, and commit them. | | 

See the Statutes 12 Geo. iſt, and 1 Geo. 2d, . 2. for building 
a Bridge croſs the River Thames from Fulbam to Putney. 


Buggerp. 
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N Buggerr. 


HIS is an Offence againſt the Order of Nature com- | = 
mitted by Mankind with Mankind or Beaſts, or by Wo- | 

men with Beaſts. | | 
| The Words of the Statute which makes this Offence Felony, 25 H. 8. 


(ex.) If any Perſon ſhall commit the deteſtable Sin of Buggery “. 6, | 
with Mankind or Beaſt, Sc. which Word, Perſon, extends as | 
i vell to a Woman, as to a Man; and as my Lord Coke tells us, 3 Iaſt. 59. {i 
that Word might be uſed by the Law-makers ; becaule a little = 
2 Þ before that Act was made, a great Lady had committed Bug- | 


gery with a Baboon, and conceived by it. 
7 There muſt be penetratio & emiſſio Seminis; for the one with- What 
„ our the other will not make the Sin; and therefore the In- makes the 
5 JF eiAment muſt be, Ouod carnaliter cognovit, &c. Offence. 
/ In my Lord Audley's Caſe, which happened Arno 6 Car. 1. 

and who was tricd by his Peers ; the Fatt was Pollution and uſing 

a Man uon his Belly Sodomitically, without Penetration; and 5 
; the Lords demanded of the Judges, whether this was Buggery | f 

: 


— , , e  —_ wy — 


by the Statute 25 H. 8. The Lord Chief Juſtice Hide told them 

it was; but Richardſon, the Chief Juſtice of the Common Pleas, 

was of another Opinion: And this might create different Opi- 
Mons amongſt the Peers of that Trial, who were 27 in Num- 
ber, whereof 12 acquitted him of the Buggery, and 15 found 
him Guilty. ä 

It was anciently puniſh'd by Death: But the old Writers he pu- 
Jiffer in the Manner; for ſome ſay, the Offender muſt be niſhment. 

i burnt; others, that he ſhall be buried alive; and ſome ſay, the 
Man was to be hanged, and the Woman drowned, but now by 

\ Fihe Statute of the 25 H. 8. cap. 6, tis made Felony without 
Benefit of Clergy. 
"Tis true, this Statute was repealed by 1 Mar. but it is re- 

| rived by 5 Eliz. cap. 17. 

| Agens & conſentiens pari pena plectantur, viz. by hanging till 
they are dead, unleſs the Party conſenting is within the Age 
If Diſcretion, and then it is not Felony. 

I And this may be the Reaſon why the Age of the Party is Butt. 115. 
J**preſſed in the Indictment, tho' I find it omitted in my Lord 
Audley's Caſe for this very Offence ; and — his Indict- 
nent was drawn by that of Mr. Stafford, herein after mention- 
ed, for they vary only in this Particular, and the Word 
— is left out of one, but it is motus E ſeduct us in the 
Isther. 

J In Eaſter Term, 5 Fac. one Mr. Stafford was indicted, and 

und guilty of this Offence, for which he was executed; and 

ecauſe my Lord Cote tells us, that the Indictment was drawn 

uch great Advice, I have thought fit to copy it here 8 

| 1dd ! 
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122 Buildings. Bullion. 
Co. Eatr. Middl', ſ. I AR ', #c. quod H. S. nuper de London, Armiger, 


1 Deum pꝛe oculis ſuis non habens nec Mature 02- 
the lndict- dinem reſpiciens, fed inſtigatione diabolica mo⸗ 


tus ſeduck' duodecimo die Maii, rc. apud paroch' St. An- 


Ct. 
drez in High Holborn, in Com' Middi' pꝛed' viz. in Domo 
Manſionau cujusdam M. ibidem vi # armis in quendam 
R. B. pucrum maſcuſum circa etatem ſerdecum Innozum in— 
ſultum fecit # cum eodem R. B. adfunc d ibidem nequiter I 
diabolice frlonice ac contra nature ozdivem rem veneream 
habuit iplumque R. adtunc & ibidem carnaliter cognovit pec- I 
catumg; illud Sodomiticum deteſtabile # abominandum, An. n 
glice vocat' Buggery (inter Chziſtianos non nominand') adtunc 
# ibidem cum eodem R. B. nequiter diabolice felonce ac con- 
fra naturam commiſit æ perpetravit in magni Dei omnipo⸗ 
tentis diſplicentiam ac totius generis human dedecus ac con- 
tra pacem dict! Domini Regis cozonam # dignitatem ſuas, 
* contra fozmam Statut in hujuſmodi caſu edit' # pzo⸗ 
vil. #c. ; 
Buildings, 
Vn Y Stat. 6. Anne all Buildings, within London and weekly 
cap. 1 "ay B Bills, on old or new Foundations are to be built as that 
Act directs on Forfeiture of 50 . one Moiety to the Informer, 
and the other to the Church-wardens, Sc. for the Uſe of the 
Poor of the Pariſh, to be levied by Warrant from two Juſtices | 
by Diftreſs and Sale, Sc. the Conviction to be on Oaih or op 
View of one or more Jultices ; and if no Diſtreſs, the Offender Pe 
to be committed, Ec. | | th 
See Tit. Fire, the Warrants hereupon. | 
| an 
8 | Ge 
the 
Bullion, Ch 
. a | i I the 
6, 7 w.; Erſons having unlawful Bullion, to be committed by War- | 
- IR” rant of one Juſtice (or Wardens of the Goldſmiths Com- ing 


Cap. 17. ” . - . 2 
any, c. within the weekly Bills, (or two Juſtices if elſe- J the 


where) for ſix Months. | p 

And two Juſtices may grant Warrants for Conſtables to 

ſearch Houſes ſuſpected to have unlawful Bullion, and to 11 

break open Doors, Boxes, c. to that End. : 

Apprehenders of Clippers, Waſhers, Counterfeiters, or Filers © 

of the current Coin, to have 40 J. paid them within one Month I An 

after Conviction on the Judge or Juſtices Certificate. Perſons 1 } 

guilty, if they convict two ſhall be pardoned, and an Appren- ane 
tice making a Diſcoyery ſhall be made a Freeman, I : 

| ur- Ho 
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Burglarp. 


4] FS a Breaking and Entring of a Manſion-houſe in the Njght» Moor 666. 
time, with an Intent to commit Felony, whether ſuch Fe- 
lonious Intent be executed or not. 

But an Infant under 14, a natural Fool, or a very poor Per- 


1] fon, who ſhall enter a Houſe, being compelled by Hunger, are 


not Burglars. 
Upon this Definition, theſe Things may be obſerv'd: 


1. What is a Breaking, &c. and where a Burglary may be 
committed without an actual Breaking, 


2. What is an Entry, and where Burglary may be done 
without an actual Entry by the Perſon himſelf. 


3. What ſhall be eſteemed a Manſion-houſe, and what 
Places make the Ottence Burglary, and what not. 


4. The Intention of the Perſon is to be conſidered, 


5. Clergy, Oc. 


1. As to the Firſt, the Entring of an Houſe with the Door s 
open, is a Breaking in Law ; yet tis not Burglary, unleſs the 
Door, Window, or Wall be broken, or the Latch drawn, or 
the Door unlock'd. 

If a Man comes into an Houſe, and enters into a Chamber, 
and there breaks open a Trunk, and ſteals Money or other 
Goods ; this is no Burglary, becauſe the Trunk was no Part of 
the Dwelling-houſe : But in ſuch Caſe, if he breaks open the 
Chamber-Door, or any Door of a Cupboard, which is fixed to 
the Freehold, this is an actual Breaking the Houſe. Kelynge 58, 59. 

2. But Burglary may be committed without an actual Break- 
ing, as by thoſe who watch to prevent a Diſcovery, whilſt 
their Companions break the Houſe, 

By coming down a Chimney, 
By entring with the Help of a Key. 

By entring, the Door being open, and the Owner of the 
Houſe retiring to a Chamber, which the Offender breaks open. 

By breaking Glaſs in a Window, and hooking out Goods. 
Anderſon, 114. Moor 668. Poph. 42. : 

By pretending themſelves to be robbed, and raiſing Hue 
and Cry, and with a Conſtable, demanding Entry, the Owner 
opens his Doors, then they bind the Conſtable, and rob the 
Houſe ; for this is in fraudem Legis. A 

| 1 
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Hutt. 20. 


2 Sid. 254. 


3. Whet is 
a Mantion- 
houie. 


Dycr 99. 


Burglary. 


By the Help of a Servant within opening the Door or Win- 
dow, and the Thief entring ; it is Burglary in him, and Rob- 
bery 1n the Servant. | | 

The Maſter lies in one Part of the Houſe, and the Servant 
in another Part, who in the Night draws a Latch, and enters 
the Chamber of his Maſter, with an Intent to murder him, tis 
Burglary. | 
Amo 17 Car. 2. one Far, a Solicitor, had obtained judgment 
againſt the caſual Ejector, and the Sheritt delivered Poſſeſſion 
of the Houſe, which he entered, and ſent the Defendant to 
Newgate for want of Bail, and carried away Goods to a conſi- 
derable Value; but having no Colour of any Title to the 
Houſe, he was found guilty of Felony ; and though a Solicitor, 
he could not read, and was hanged, 

By putting the Hand or a Hook in the Window, and taking 
out Goods, 

By turning the Key, when the Door is locked on the Inſide. 


3- The Church is a Manfion-houſe, within the Meaning of 


the Law. 
And therefore an Indi&ment againſt the Offender, for that 
he Burglariter fregit (without ſaying imravit) Eccleſam in nocte 
ad ſoliand & depredand' bona parochianorum in eadem exiſten', but 
took nothing, this was held good. 

Where a Man hath two Dwelling-houſes, and dwells in cach 
by Turns, and one is broken, though no Perſon in it, it is 

urglary. N 

A Man had a Leaſe of a Shop, which was in the Dwelling- 
Houſe of another, and the Lefſce worked there in the Day- 
time, but lay in another Houſe, the Shop was broke open in 
the Night, and the Goods ftolen ; this is not Burglary, becauſe 
ie was not a Manfion or Dwelling-Houſe, for it was ſevered 
from the Houſe by the Leaſc. | 

A Chamber in a College, or Inn of Court, though no Body 
therein; or the Chamber of a Gueſt, broken by the Inn-keepcr, 
with an Intent to rob. | 

Now the Reaſon why tis Burglary to break open a Chamber 
in the Inns of Court, is, becauſe every Gentleman hath a ſeve- 
ral Property in his Chamber; But Somerſet Houſe or Whitehall, 
are Domus Manſionales of the King ; and if a Chamber 1s broke 
open there, it muſt be ſo alledged in the Indictment, and not 
Domus Manſionalis of the Perſon who lodged in it. Kelynge 27. 
A Barn or Stable, contiguous to a Dwelling Houſe : But a 
Shop diftin@ from the Houſe, is nor. | 


Nor a Booth; but yet. by a particular Statute, it is made 


Burglary to break it open. 

And by a late Starnte to break open a Shop, or Ware-Houſc 
belonging or uſed with the Dwelling-Houlſe, in the Day-time, 
and taking Money or Goods to the Value of 5s, though no 
Perſon is therein, is Burglary: Which ſee Pofiea. * pal 
þ * n 


Burglary, 125 
And this muſt be to commit Felony ; if it be to dd a Treſ- 4. The lu- 
pass, it is not Burglary for breaking and entring: But going dent. 
5 mY may be Felony, but it is not Burglary, 
It Thieves in the Night come to a Dwelling-Houſe, and a 
t YPerion within opens the Door to reſiſt them, and one of the 
Rogues Hoots into the Houſe, the Door being open, and mif- 
ing the Perſon, breaks the Wall on the other Side with the 
Buller; this is not Burglary, becauſe the breaking the Wall 
t wich the Bullet was not a Breaking the Houſe with Intent to 
n Jcommiat Felony. Savil 59. 
o But yet, where one intended to murder, and for that Purpoſe 
;- Jbroke a Hole in the Wall in the Night, and perceiving whare 
e Ythe Perſon was, ſhot at him thro' the Hole, but miſſed him; 
his was held Burglary. 1 And. 114, 115. 
And fo are all the late Authorities, Sc. That breaking a n,um 
g Dwelling-Houſe in the Night-time, with an Intent to kill or rob, Manfiona- 
Imough there is not any Perſon in the Houſe, yet it is Burglary. ln; tor 
>, HY Moor 660. Poph. 52. theſe Words 
f It is True, all the ancient Precedents were only that the — wh 
ICriminal no#anter S felonice * fregit; but in the later Indict- 1,57? 10 
t Inents it is uſually inſerted that ſome Body is in the Houſe, and ſet torth 
'e put in Fear; becauſe by the Statute of 23 H. 8. Clergy is taken that ſome- 
it way from thoſe who rob a Houſe, the Owner or Dweller, his body was 
Wife, Children or Servants, then being within, and put in 3 che 


h Fear. Moor 660, 661. Popb. 43. . : —_ 

is Entring in the Day-time, and lying privately until Night, 1 Aud. 303, 
then robs and departs, it is not Burglary; but if he breaks open 661. 

g FHanvy Door to get our, it is Burglary, | Poph. 43. 

[- 5. If an Houſe was broke open, with an Intent to commit 5. Clergy. 


n Ifelony, and no Body therein, in former Times the Offender 
ſe bad his Clergy ; but if the Dweller had been within, and put 
d Yin Fear, then by the Statute of 23 H. 8. cab. 1. Clergy was 
taken away, for this was eſteemed an Aggravation of the Of- 
ly Fence; and therefore the Precedents in thoſe Days were, viz. 
r, 2d Domum Manſionalem noctanter Felonice & Burglariter fregit & 
intravit, ſome Perſon being therein, &c. 
-r After wards, 18 Eliz. cap. 6. Clergy was taken away in all 
e- I(Caſes of Burglary ; and Anno 39 Eliz. a Law was made, That 
7, Af a Houſe was broke open in the Day-time, and Money and 
e YCoods to the Value of 5s. taken away out of the Houle, or 
ot Yout-Houſe thereunto belonging, though no Perſon therein, yet 
Ft is Felony without Benefit of Clergy. | 

a I But becauſe Goods were often ſtoln in a Dwelling-Houſe with- 3 & 4 Wil 
out any actual Breaking, a Law was made, Thar if any Perſon 
elonioufly rake away Goods, being in a Dwelling-Houſe, the 
Poner, or other Perſon being therein, and put in Fear; or 
ſc hall rob any Dwelling-Houſe in the Day-time, any Perſon be- 
e, Ing therein; or ſhall be Acceſſary to the ſame; or ſhall break 

io Iny Dvelling-Houſe, Shop, or Ware-houſe thereunto belong- 


ing 


; 
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126 Burglary, 


ing, in the Day- time, and feloniouſly take away Goods to the 
Value of 5 s. tho' no Perſon therein; or ſhall counſel, hire, Yf | 
or command another to commit Burglary, ſhall not have 
| Clergy. | 
$ Anne. He who apprehends and proſecutes a Houſe-breaker to Con- 
cap. 32. viction, ſhall within a Month afterwards receive of the Sheriff 
of the County, Sc. gol. upon producing the Certificate of the f 
Judge, or Juſtices, before whom the Perſon was convicted. 
7G. c. 3. The Reward of 40 J. for apprehending and convicting any 
| Perſon or Perſons for Burglary, ſhall be paid without any De- 
duction or Fee, for every Ottender who ſhall be apprehended 
and convicted for the ſaid Crime, other than 5 5. for drawing ( 
and writing the Certificate. : | 
12A.C.7. ff any Perſon enter into the Manſion or Dwelling-Houſe of f 
another, either by Day or by Night, <vithout breaking the ſame, 
with an Intent to commit Felony, or being in the Houſe com- J 
mit any Felonies, and in the Night-ttme breaks the Houſe to 
get out, he is guilty of Burglary, and hath not Clergy. 

Any Perſon feloniouſly ſtealing Money or Goods to the Value 
of 40 5. or more, being in the Dæelling-Houſe or Out-Houſe 
thereunto belonging, though the ſame was not actually broken 
open; and though any Perſon be or be not in ſuch Dwelling- 
Houſe, or Out-Houſe, and the Aider and Aſſiſter therein, ſhall be Y © 
guilty of Burglary, and loſe the Benefit of Clergy. 

Sid. 171, If two are indicted for Burglary, and one is found guilty of 1 
Felony, and the other of Burglary ; it is a good Verdict as to 
the Felony, becauſe the Jury might have found both guilty of 
Felony ; but they cannot find one guilty of Burglary, and the 
other of Felony, upon the ſame Indictment and Evidence. 

This was the Caſe of a Father and his Son; the Father, be- 
ing found guilty of Felony, was diſcharged. 4 

If two are indicted for the ſame Burglary, and one convid- I} 
ed, and the other acquitted, he who was acquitted ſhall never d 

ſt 
te 


again be tried for the Fact; but if he took any Goods out of 
the Houſe, which were not mentioned in the Indictment, as 
Money of any Servant, Ec. he may be indicted for that Felo- 


ny, becauſe the Facts are ſeveral Felonies. Kelynge 30. it 
The Indictment. . 


bourer, quarto die Maii, Anno Gegni, xc. vi 
F f r arms Domum Manſionalem R. B. apud B. 
le malt in Com” pꝛed' Ar' * nocanter, viz. inter hozas decimam ⁊ un- Y 


Suſſex, ſſ. J* R', 4c. quod T. P. de H. in Com' pꝛed' La- 18 


1 decimam poſt meridiem ejuldem die: quodam R. N. tunc in 
th ie eadem domo in pace Del # dictt Dom” Keg' eriſtent' felonice # 


8 ande f Burglariter fregit & intravit æ decem libzas legalis monete 
C- i. 583, Savil 47. + And not Buglariter Cr. El. 999. * | 
: n 


uns 
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Burglary, Burials, 127 


in pecuniis numeratis de bonis & catallis pꝛed' R. B. in dia 
domo adtunc 2 ibidem exiſten' invent” adtunc + ibidem felonice 
+ Burgtartier furat' fmt cepit à aſpoztavit contra pacem dict1 
Dom' Beg? Cozonam + Diqnitatem ſuas. 

Et quod quidam R. H. de L. in Com' pꝛed' Peoman, ante — 
feloniam & burglar' pꝛed' per ipſum T. P. in fozma pꝛed' per- before 
petrat*, viz. ſexto die Aprilis, Anno, #c. eundem T. P. apud Fa 
B. pzed' ad feloniam & buraglar* pꝛed' in tozma ped” faciend' 
abbettavit p2ocuravit + exrcifavit contra pacem, tc. 

Et quod quidam J. O. de H. pꝛed' in Tom' pꝛed' Labourer, Acceſary 
ſciens pꝛefat' T. P. feloniam pꝛed' in fozma ped” fecifle 4 per- atter the 
petraſſe cundem T. P. dicto quinto die Maii, Inno, xc. poſt Fact. 
feloniam pꝛed' per ipſum T. P. fic factam æ perpetratam apud 
L. pꝛed' in Com” pꝛed' felonice # voluntarie recepit comfozta⸗ 
vit # holpitatus eſt contra pacem, #rc, 


If any Perſon commits Burglary, Houſe-breaking, Felony, 
in ſtealing Horſes, Money, Wares, or Goods, from whom the 
Benefit of Clergy is taken away by the Act of 11 Mid. and be- 
ing out of Priſon, ſhall diſcover two more Offenders and con- 
vict them, he ſhall have a Pardon, which ſhall be a good Bar 
to an Appeal. 11 W. c. 23. 


Burials, See Cool. 


A x that in Strictneſs no Funeral Expences are to be 

allowed againſt Creditors, but only for the Coin, ringing S. 
the Bell, the Parſon's Clerk's, and Bearers Fees, where they are 
due, but not for the Pai or other Ornaments. | 

Upon a Motion for a Prohibition to the Spiritual Court, to ; Salk. 324, 
ſtay Proceedings for a cuſtomary Fee of Ten Pounds, pre- 
tended to be due to the Dean ard Chapter of Exeter, for burying 
in the Cathedral Church. 

Adjudged that at Common Law Burials ought to be in the 
Church-yard, and no Fee is due; it is true when Leave is ro- 
quired to bury a Man in the Church, the Parſon may inſiſt 
on his own Price; and if there is a Cuſtom to pay what he 
Demands, and the Cuſtom is denied, it is triable at Law, 
and a Prohibition ſhall go non profter defectum juriſdiftionis ſe 


triationis. | 


Burning 
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43 Eliz, 
cap. 31. 
22 & 23 
Car. 2. 


7. 


Cro. Car. 
370. 
Hoime's 
Cale. 
Joacs 351. 


Burning of Houſes. 


I'S Felony at Common Law, maliciouſly and voluntari- 
| ly to burn the Houſe of another. 


1. There muſt be an actual Burning, and what 
Whether, that 1s. 


2. Ir muſt be maliciouſly and voluntarily. 
3. It muſt be the Houſe of another. 


1. Tis not neceſſary that the whole Houſe ſhould be burnt, 


for 'tis Felony to ſet on Fire and burn Part of it. 


2. It muſt be done maliciouſly and voluntarily, and fo is the 


Indictment, Qued voluntarie & ex malitia ſua precogitata, &c. 


for if tis done by Miſchance or by Negligence, *tis not Felony. 


Sometimes the Law implies Malice, as if the Offender in- 
tends to burn the Houſe of A. only, and by this Means the 
Houſe of B. is ſet on Fire, this is Felony, for the Event ſhall 
be coupled to rhe Cauſe, which was malicious. 

3. The Houſe of another. Formerly it was Felony to burn 
the Frame of an Houſe, or the bare Attempting to ſer on Fire a 
Stack of Corn; and 'tis * till Felony to ſet on Fire a Stack of 
Corn in Northumberland, Cumberland, Weſtmorland, or Durham. 
And even now, 'tis Felony in the Night-time to burn Barns, 
Stables, Ricks of Corn, Hay, Sc. or any of the Out-houſes, 
which are contiguous to the Dwelling-Houſe, and the Offen- 
der is not to have Clergy. 

But if a Barn ſtand remote, and is not the Parcel of the 
Manſion-houſe, then 'tis not Felony, unlcſs it hath Hay or 
Corn im it. 

He who is in Poſſeſſion of a Houſe by Leaſe, ſets it on Fire, 
with an Intention to burn his Neighbour's Houſe ; this was 
held ro be no Felony, by the Opinion of — becauſe 
the Offender being in Poſſeſſion, it cannot be ſaid ro be done 
Vi & armis ; but Juſtice Crook was of a contrary Opinion, be- 


cauſe the Offence falls under the Definition of Felony, which | 
is a capital Crime, committed felleo animo ; and here the Fact 
(tho* in his own Houſe) was done maliciouſly, and ſo found by 
the Jury, and the Intention ſhall be coupled to it, which was 


Nequiter factmum © mala Conſcientia. 


Captain, Maſter or Mariner, or other Officer belonging 
to a Ship, and burning or deftroying it, or procuring the ſame 


to be done, to the Prejudice of the Owner or Merchant, mult 
{after Death as a Felon; and if committed where the Admiral- 
ty has Juriſdiction, it ſhall be tried by Virtue of a Commiſſion 


under the Great Seal, in ſuch Places in the Realm as ſhall be 


therein limited; and ſuch Offender ſtanding mute, or challen- 
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ging above the Number of twenty Perſons, ſhall ſuffer Death 
without Benefit of Clergy. _ 


Indictment. 


Suſſex, il. J N R', xc. quod J. O. nuptr de H. in Eom' pꝛed 
Labourer, ſecundo die Decembris, Anno, ⁊c. 
ad * Domum Panfivnalem R. B. de H. pꝛed' m Com' pzed? It need 
Gen” (eadem Domo in dicto Com' exiſten.) vi # armis Wer as 
hoꝛas quintam + ſertam ante meridiem ejuldem diet acceſſit æ bur Hemm 
cum candela igmta que dic” J. O. adtunc + ibidem in manu only, which 
ſua fenuit (or as the Caſe is) pꝛed' domum er malitia ſua ie compre- 
cogitata felonice accendit, unde eadem domus tunc ibidem tos — 5 2 
taliter combuſta fuit 2 fic pzed* J. O. pzedicto ſecunds die e 
Decemb. Inno ſupzadicto apud H. pied m Com pꝛed Domum 3 1;17. 5, 
Wanfionalem pꝛed' modo # fozma ſupzadict voluntatie ⁊ ex ma- 
litia ſua pzecogit” fe lonice inc endit # combuſſit contra pacem, ⁊c. 


For burning a Barn with Corn in it. 


Suſſex, ſl. Jan, rc. Quod J. O. nuper de H. in Com” pꝛed 

Labourer, lecundo die Decemb. Inno, tc. apud 
L. in Tom! ped' vi # atmis 1 * R. B. apud H. pzed 
in Com' pꝛed' exiſten' feldnice fregit # intravit # adtunc # tbi- 
dem ex malitia tua pecogitata à ex inſtigatione dia bolica in 
hoꝛr eum pꝛed' cum diverfis granis + garbis adtunc impietum 
nem accenſum adtunc æ ibidem voluntaric # felonice impoſuit 
rum eodem igne adtunc # ibidem hozreum pzed* cum omni⸗ 
bus granis & garbis ſupꝛadic', in eodem hozred adtunc eriſten' 
voluntarie + felonice combulſit x totaliter cum igne illo felonice 
* voluntarie confſumpſit contra pacem, ⁊c. 


— * 18 _ 4 2 ah * 1 3 — 


Butchers. 


Bucher may be guilty of Offences againſt the Law, 


1. In buying 
2. In killing C Cattle. 
3. In ſelling 


1. By 3 © 4 Ed 6. c. 19. Buying of fat Cattle, and ſclling 


JI them alive, he forfeits them. 


In London or Weſtminſter, or within ten Miles, buying fat Cat- 
tle, and ſelling them alive or dead to another Butcher, the Sel- 
ler forfeits the Value, by the Stat. 22 23 Car. 2 cab. 19, 


K 2. Killing 
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4001. Butchers. 
2. Rüling of Calves to ſell under five Weeks old, loſeth 6 r. 
$ 4. or Bullock, Steer or Heifer, under two Years. | 
Killing in his Scalding-houſe, or within the Walls of London, 
forfeits 12 d. for every Ox, and 8 d. for every other Beaſt. 
4 1. cap. 3. 


15 Car. 2. 3. Selling Sw ines Fleſh meaſled, or dying with the Murrain, 


c. 8. 22 & ſhall be amerced for the firſt Offence, Pillory for the ſecond, 
23 Car. 2. fined for the third, and abjure the Town for the fourth 


cap. 20. 


Offence. 


— Selling of fat Oxen, Steers, Runts, Kine, Heifers, Calves, 
cap. 19, Sheep or Lambs, alive, ſorfeits double the Value; one NMoiety 


to the King, the other to the Informer. 
ing at unreaſonable Rates, and not for moderate Value, 
loſeth double the Value. 

Confpiring not to ſel} but at Prices agreed on; the firſt Of- 
fence 10h, to the King; and if not * within ſix Days after 
Conviction, muſt have twenty Days Impri ſonment; ſecond 
Offence 201. and if not paid, then in the Pillory; the third 
Offence 40 J. and if not paid, c. loſe one Ear. 2 Ed. 6. 
cap. 15. e 


- Butcher uſing the Myſtery of a Tanper, forfeits 64. 8 d. per | 


Day, during the Time he uſeth both Profeſſions ; one Part to 
the King, another to the Proſecutor, and another to the City, 
Corporation, or Lord of the Liberty. 1 Fac. 1. cap. 22. 

The aforeſaid AQ, 23 Car. 2. was continued by the Statute 
5 Anne, from and after the 25th of March 1507, for ſeven 


Years. 


By which AC tis provided, That no Butcher, either by 
himſelf, his Servant or Agent, ſhall ſell any far Cartle, alive or 
dead, to another Butcher in London or Weſtminſter, or within 
ten Miles thereof; if he doth, he forfeits the Value of the 
Cattle ſo fold, or offered to Sale; one Moiety to the Queen, 
the other to him who ſhall ſue for the ſame; and if he reco- 
ver, he ſhall have full Cofts. 


An Indictment for ſelling of unwholeſome Fleſh. 


Suſſex, fl 10 R', rc. quod T. T. de L in Com' pꝛed' Mar 


cellarius ſecundo die Decembris, Anno, ⁊c. apud 
L. pzed' in Com' pꝛed' carnes inſalubꝛes, viz. putrio' coꝛrupt' 
# ventilat' fraudulenter ſubdole æ deceptive vendit oni erpoſuit 
in malum eremplum à magnum periculum ſubditozum Dom 
Reg nunc * contra patem, cc. 


Butter 


tet 


Butter and Cheeſe. 


HE Statutes, which concern this Matter, are, 
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By 3& 4 Ed. 6. cap. 21. None, except Inn-holders or Buying. 


Victuallers, ſhall buy Butter and Cheeſe to ſell again, except by 
Retail in open Shop, Fair, or Market, and not above a Wey 
of Cheeſe, or Barrel of Butter, at one Time, in Pain to for- 
feit double the Value. 


| Buying 
What is to be done in) Packing Bun 
Selling 
By 45 FV. & 2d. cap. J. The Buyer having approved the 


Butter, the Seller ſhall not afterwards be liable to any Penal- 
ties in the Act 14 Car. 2. and the Buyer muſt then ſet his 


Mark or Name at Length on the Cask; afterwards, if the Sel- & M. cap 


ler ſhall open or exchange the Cask, or if he pack bad Butter, 
or mix Bad with Good, or do any Fraud, and is convicted 
before the Juſtice, forfeits 205. for every Firkin, to be levied 
by Warrant of a Juſtice. 

Old Butter ſhall not be packed with new, nor Whey: butter 
with that made of Cream, nor ſalted with great Salt, nor with 
more than will preſerve it; the Forfeiture is double the Value 
of Butter falſe · packed, and fix Times the Value of every Pound 
wanting. 

N — mall repack Butter for Sale, on Pain to forfeit double 
the Value. | \ 

It mutt be packed in Casks of dry and ſound Timber, marked 
with the Weight of the empty Cask, and with the firſt Letter 
of the Chriſtian and Surname of the Packer at Length, with 
an Iron, on Pain to forfeit 10s. for every Hundred Weight of 


Burter. 


Selling. 
4& 5 W. 
7. 


Packing, 


He muſt deliver in every Kilderkin 112 Pounds, and in 13 & t4 
every Firkin 56 Pounds, and in every Pot 14 Pounds, beſides Car. 2. 


the Casks and Pots. en 

The ſaid Offences to be determined by the Juſtices in their 
Seſſions, or in any Court of Record, in the Place where com- 
mitted, by Action of Debt, Information, Indictment, or Pre- 
ſentment; one Moiety to the Poor of the Pariſh where the Of- 
fence is committed, the other to the Informer, and double 
Coſts, o as ſuch Suit, £9, be within four Months after Sale of 
ſuch Butter. 15.65 

By the ſaid Statute of 3 & 4 Ed. 6. Juſtices in Seſhons may 
reſtrain the Retailing of Butter and Cheele, 


K 2 A War- 


cap. 26. 
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SK. XN. 


S. To 


Butter and Cheeſe, 


A Warrant to diſtrain for the Twenty Shillings 
Po 0orfeiture. 


To the Conſtable, &ꝙc. 


Suſſe x, fl. Hereas T. P. of H. in the County aforeſaid, Cheeſe. 


Theſe are therefore in his — Name, to command you to lev 
gre ſaid Sum of 205. fo forfeited as aforeſaid, by Diflireſs and Sa 
ef the Goods o 


fireſs ſhall be deducted. Given, &c. 


Warehouſe-keepers, Weigher, Searcher or Shipper of But- 
ter, mult receive it, and take Care of it till it is ſhipped, and 
muſt ſhip it on the next Veſſel, which ſhall come to carry it 
to London (except the Owner of the Butter order the contrary) ? 
and ſhall receive of the Owner 2 s. and 64. for every Load, 
and no more, and fo proportionably ; and if they or Servants | 
ſhall refuſe to receive, Ec. or take Care of the Goods, or to 
ſhip them, being convicted before a Juſtice by Oath of one 
Witneſs, Se. ſhall forfeit for every Firkin 105. and for ever 


Wey of Cheeſe 5 s. to be levied as aforeſaid. 


_ Warechouſe- keepers, Sc. ſhall enter into Books, the Time 
when Butter is received, the Quantity and Owner's Name, 
and when ſhipped, the Maſter's and the Veſſel's Name, and to 


whom conſign'd, and the Book ſhall be open for any one to 
view. Warehouſe-keeper neglecting any of theſe Matters, 
deing convict as aforeſaid, forfeits for every one of the ſaid 
Ottences 2. and 6 d. to be levied as aforeſaid ; and if no Di- 
_— = Juſtice may commit the Offender till the Penalty 1s 
Arien 


Maſters of Veſſels refuſing to take in Butter, Sc. before the 
Vellel is laden, ſhall forfeit, being convict, for every Firkin 
ſo refuſed, 55. and for — Wey of Cheeſe 2 . and 6 d. to bo 

f of all the Forfeitures to the Poor, 


levied as aforeſaid ; one Ha 
and the other to the Informer. | 


This Act exeludes not Cheeſemongers free of London to ſend 
their cn Veſſels, or ſuch as they ſhall hire, for their own n 
Goods ; neither doth it extend to the Counties of Lancaſter and | 


Cheſter, nor to the County of the City of Cheſter, 


monger, hath been dul) convicted before me upon | 
Oath of, &c. That be the ſa d T. P. did mix in a. Firkin bad Butter 
ci nocd, after the ſame was ſold to J. S. of, &c. after the Mark of 
the [aid J. S. vas ſet on the ſaid Firkin; by Reaſon <vhereof, be hath | 
forfrited the Sum of 208. to be equally divided between the Poor of © 
the Par ſh of A. where the ſaid Offence <vas committed, and the | 
Informer, according to the Statute in that Caſe made and provided : | 


the ſaid T. P. reſtoring to him the Overplus, if any f 
ſu h ſhall happen to be, after your Charges for taking the ſaid Di- 


Perſons | 
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Buttons and Button⸗-holes. 


Perſons may appeal from the juſtices to the next Seſſions, 
whoſe Determination ſhall be final: But the Appellant mutt 
firſt enter into a Bond of 20. Penalty to the * Perſon acenſed * Tie Ap- 
with one or more Sureties, ſuch as the Juſtice ſhall approve, Vece. 
to pay Coſts, in Cafe the Appellant is not relieved wrrhin a 
Month after the Appeal determined; the Cofts to be allowed 
by Juſtices in Seſſions. = | 
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Buttons and Button⸗holes. 


HE Importation and Exportation of Buttons made of 14 Car 2. 
Hair, Silk or Thread, is prohibited; they who ſell or 5. * 
— — ſuch imported Buttons to Sale, forfeit for every Of- J 10. 
ence 50 l. | ot Bennet 

The Importer forfeits 100 l. beſides the Buttons, one Moi- 
ety to the King, the other to the Informer, who ſhall fue for 


it in any Court of Record within a Year after the Diſcovery 


F 


of the Offene. | 

The Juſtices may iſſue out Warrants to ſeize Foreign Buttons. 

And becauſe many People were maintained by making But- 10 W. c. 2. 
tons with Needles; therefore it was enatted, That no Perſon CI- But- 
hall make, ſell or ſet on Clothes, any Buttons made of Cloth, tons. 
Serge, Drugget, Frize, Camlet or other Stuffs of which Cloths 
are uſnally made, or Buttons made of Wood anly, and turn'd 
in Imitation of other Buttons, upon Forfeiture of 40 5. her Do- 
zen, one Moiety to the King, the other to the Informer, to 
de recovered by Action of Debt, S . IO ang Fe 

Bur this Statute is eluded, by making Buttons of Horn, which 
are now worn by the common People. er 

And for making the Ad of 10 J. 3. more effectual, it is 8 An. c. G. 
enacted by 8 Anne, That none ſhall make, ſell, ſer on, uſe or Button-. 
bind, or cauſe to be made, c, on any Cloaths or wearing holes, Cc. 
Garments whatſoever, any Buttons or Button- holes made of or 
uſed, or bound with Serge, Drugget, Frize, Camlet or any 
other Stuffs of which Cloaths and wearing Garments are ufual. 
ly made, on Forfeiture of 5 1. for every Dozen of ſuch Buttons Penalty. _ | 
or Button-holes, one Half to the King, and the other to the 
Informer; to be recovered either by Action of Debt, &c. or 
upon Complaint to two Juſtices, they are to ſummon and exa- 
mine Witneſſes upon Oath, and g levy the ſaid Penalty, return- | Note, The 
ing the Overplus : But Perſons aggrieved by the Order of the Manner of 

n 1 | _ levying is 

luſtices, may appeal to the next Quarter-Sefſions, afrer No- Vs 1% 
tice given of ſuch Order, who are to ſummon and oxamine " 
Witneſſes on Oath, and to hear and finally determine the Mat- 
ter of the Appeal; and it Judgment is againſt the Appellant, Appeal. 
ſhall award the other Party ſuch reaſonable Coſts and Charges, 


is to the ſaid Seſſions ſhall ſeem meet. 
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® Rartered, 


fold or ex- 
changed. 


ble Coſts. | : 

All Cloaths or wearing Garments, with Button or Button- 
holes made of the ſame Claaths, Serge, &, and expoſed to Sale 
in any Fair or Market, Shop or Ware-houſe, or Dwelling-houſe, 


Buttons and Button-holes, 


And to make the Act 8 Anne more efteCtual, tis enacted by 
the Statute, 4 G. c. 5. that after the 2 5th Day of March, 1718, 
no Buttons or Burron-hales made of Cloth, Sc. ſhall be made, 
or ſer on wearing Garments, on Forfeiture of 404. for every 
Dozen, and ſo in Proportion for à leſ Number, to be diſtri- 
bured after the Charges of Conviction deduded; one Moiety 
to the Informer, the other to the Poor of the Place; and if 
not paid upon Demand within fourteen Days after Conviction, 
then the Juſtice may iſſue his Warrant to levy it by Diſtreſs, 
and for Want of a Diftreſs, then to commit the Offender to 
_ there to be kept to hard Labour for three Calendar 

{onths. 

The Proſecution muſt be within three Months after the Of- 
fence is committed or diſcovered. —— ; 

The Conviction muſt be before any one Juſtice, not concern- 
ed in the Matter of the Complaint, on the Oath of one or 
more Witneſſes. * 5 

An Appeal to the Quarter-Seſſions is alſo allowed by the Sta- 
tute 4 Geo. c.. whoſe Determination ſhall be final, and Coſts 
ſhall be allowed to the Party grieved. 

An Appeal is allowed, as by the Statute 8 Anne, 


Perſons proſecuted may lead the General Iſſue, and give | 
if they recover they ſhall have tre- 


this AQ in Evidence, 


ſhall be forfeited, and applied to the Uſes before · mentioned. 
Any Taylor or other P 


be. ſo taken, 
A Warrant to ſeize Foreign Buttons. 


8uſſex, 


ſeveral Parcels and Quantities of Hair-Buttons, 


and ot her Foreign Buttons, have been lately imported into this Coun- 
2 contrary; to the Laws and Statutes of this Realm: And whereas 
ſuch Buttons ſo imported in his Poſ- © 

ſeſien; Theſe are therefore to authorize and require you to enter in- 
J. P. the ſame 


P. of, Ec, is ſuſpected to have 
to the Shop, Nare· bonſe or Dwelling-bouſe of the ſaid 


being open, and to 2 for and ſeize all Foreign Buttons aubbatſoever 

aubich you ſuall t 

provided fer. prohibiting 

rot, &. | 
: 4 1 | | A War- | 


* 


erſon, cauſing his Servant to make 5 
Cloaths contrary to this AR, ſpall be ſubje&. ro the like | 
Forfeitures and Penalties. This is a publick AQ, and ſhall 


Hereas Complaint hath been made wnto me, That | 


? imported contrary to the Laws made and g 
whe Importatien thereof. And, hereof fail 


* | 


Buttons and Button-holes, 


A Warrant to levy the 57. 


To the Conſtable, Sec. p 


MiddP, ff. 
Peace for the ſaid County 


Day of July laſt pa 
Garment a Dozen 


one Moiety thereof 


A Warrant to levy 40s. for every Dezen 
Buttons, S . | 


To the Conſtable, &c. of Hampſtead, and to 


Common Gaol of, 


Middl', fl. 
9 VV A. B. f 


on the ſecond Day of july la „at H. in il 
one Dozen of Jo 2 AE 35:56 Garment, which Buttons 
made and bound with Stuff, contrary to the Law in that Caſe 
and provided: And whereas the ſaid A. B. was duly c 
ſaid Offence, on the Day and Year aforeſaid, 
cerned in the Matter of the ſaid Complaint, 

forfeited 40 s. which he hath neglected or refuſed to 


ound, that then you convuty the ſaid A; 


and deliver him to the Keeper thereof, cho is hereby l 50 fee 
ceive him, and to keep him to hard Labour for the Space of three Ca- 


lendar Months. Grven, E 


N 


2 
Fi 


Co 


before me 


Hereas Complaint hath been made u 
H. in the Comm 
the ſaid C 


the Keeper of the 
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A. B. by Diſtreſs and Sale 

if no ſufficient Difreſt can be former, the 
to the common Gail, in, &c. Ps 

'commanidett to re- 


51A 
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ereas Complaint bath been made Was R. B. 
and H. P. two of his 
5 that P . P. of, &c. 
„at L. in the ſaid County, ſet on a wearing 
* Buttons made of Serge, contra 
in that Caſe made and provided. And whereas upon 
Witneſſes on Oath, and due Proof thereof made, the ſaid P. P. eas con- 
victed before us of the ſaid Offence, by Reaſon <bhereof he hath ferfeited 
51. We do therefore require you on one of y, to | 
of 51. on the Goods and Chattels of the ſaid P. P. by and & 
thereof, rendring to him the Overplus, if any ſball be, and ibat you' pay 

| to his Majeſty, and the other Moiety to be ſaid 
R. C. who firft informed us of the ſdid Offence. Given, &, 


fly's Fuſtices of the 
lor, did on the 24th 


the faid Sum 
i ftireſs and Sale 


ac © V+ 


T 4 
ay) 
- - * 


mo me, That 

aforeſaid; | Ter, Ard 

ty f ſet on 12 
c 


were 
made oa, or cauſe 


e , to be made, 
#ed of "the G. de, 
m not con- 4 G. c. 7. 
by Reaſon ewheteof he hath 
pay mito the car 
{table of the Pariſh of H. by the Space ef fourteen Days nert after 
ſuch Convi&ion as aforeſaid, the ſame being 

Theſe are therefore to require youu to 

on the Goods and Chattels 9 the ſaid 

of, rendring to him the Overplus, and 


Iacofully demanded of bim + 
tecy the ſaid Sum of * 40 s. A Moiety 
| | there- to the In- 


e Ftume Or as the 
ry to the Stute as th 
Examinathn'of Calc "3 x 


2 
ö 


Il or ſet 
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3 & 4 Ed. 
5. cap. 19. 


— — — — — — 
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Cards and Dice. See Same. 


— 
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Cattle. See Paſture. 


B 2 of Cattle muſt be in open Fair or Market; and they ; 


muſt not be fold again in the fame Fair or Market; the 


Forfeiture is double the Value. 


Buying and ſelling alive, within five Weeks afterwards, the 
Forfeiture is double the Value; he muſt keep them for that 


Time in ſome Paſture. 5 & 6 Ed. 6. cap. 14. 


This Offence is to be determined in Quarter-Sefſions, by In- | 
quiſition, Bill, Preſentment, Information or Teſtimony of 


two Witneſſes upon Qath ; Juſtices may appoint one Moiety 


for the King, and award a Fieri Facias or Capias to the Proſe- 


cutor for the Reſt. 


Offciice muſt be proſecuted within two Years after it is com- 


mated. 


There was an Action brought in the Sheriffs Court in Londos | 
upon the Statute before mention'd, and it was held, That it 


being a Penal Law, the Proſecution ſhould be as directed by 
the Statute, viz. at the Seſſlons. Latch. 192. | | 


An Information upon the Statute 3 & 4 Ed. 6. cap. 19. | 


_ for buying Cattle out of a Marker. 


Suſſex, il. N. Qui tam pꝛo Damino Rege quam p20 ſe- 


IX. ipſo in hac parte ſequitur, venit hic in Curia 
in pꝛopzia perſona ſua 15 die Januarii, Inno, Fc. + tam pꝛo 
eodem Domino Bege quam pzo ſeipfo dat Curie hic intelligi ! 
infozmart quod J. O. nuper de, #c, 21 die Novemb. Anno, #c, 
4 diverſis altis diebus 2 vicibus inter pzedict” 21 diem No- 


yemb. & diem exhibitionis hujus infozmationis emebat extra 
feriam vel mercatum videlicet apud A. in Com' pꝛedick. de 
guadam T. P. de, #c. # de diberſis aliis perſonis pꝛefat R. N. 
incognitis decem vitulos pzetii cujullibet vituli pꝛedid' vigint! | 
W contra fozmam Stat in hujuſmodi caſu edit” æ p20- | 
Vit. unde pzed R. N. qui tam, #c. petit adviſamentum Curie 


in pꝛemiſlis, ac quod pꝛed' J. O. fozisfac* viginti libzag videli⸗ 


cet duplicem valoꝛem vituloꝛum pꝛed' fic per ipſum empt' con⸗ 
tra fozmam Statut' pzed' # quod idem R. N. qui tam, c. 


* valeat medietatem inde juxta fozmam Statuti pied', 
C. DE 


In 


_ of SF FFT _ WF IF _ Hee” . TT DID —„ OT 


Suſſex, {L 


Cattle. Carriers. 


In an Information brought for buying Cattle, and ſelling 
them again in the lame Market, the judgment mult be quod 
cApiatur, and not in Miſericordia, becauſe it is a Contempt, and 
puniſhable by Impriſonment. Godb. 349. 


Information for buying of live Cattle, and ſelling them 
again within five Weeks. 5 & 6. Hd. 6 cap. 14. 


ſup2zadicto # diwerſis aliis diebus + vicibus mter pat fat 21 diem 
Novemb. + diem exhibitionis hujus infoꝛ mationis avid H. pꝛed' 
im Com” pzed* emebat de diverſis perſonis p2efat' R. N. qui 
tam, xc. adhuc ignot' viginti boves vivos pꝛetu cufullibet bovis 
p2ed* quatuoz Libzarum ac quod idem J. S. coldem Loves vis 
nos non cuſtodibit 4 depaſtus uit per ſpatium quingue ſepti- 
manarum in ſuis p2op21s domibus, terris, firmarns, avt in 
falibus terris ubi habuit herbagium vel communiam paſture per 
conceſſionem ſibe pꝛeſcriptionem nec in aliq14a earundem, fed 
p2ed* J. S. infra tempus pzed' ult' mentionat' pꝛed' viginti bo⸗ 
bes apud H. pꝛed' in Com' pzco* bivos revendidit contra foꝛ⸗ 
mam ſtatuti in hujulmodi caſu ea” x pꝛoviſ. # quod pedick' 
. S. F0z1B8fac* centum ⁊ octoginta libꝛas legalis monete Anglie 
idelic et duplicem valozem cataliozum pꝛedꝰ ic per 1pſum modo 
7 fozma pꝛed' empt' & illicite revendit' unde idem R. N. qui 
tam, ec. petit adviſamentom Curie in p2emiſſts ac debitum 
legis pꝛoceſſum verſus pꝛefat J. S. in hac parte keri quadq; ipſe 
dem R. N. qui tam, Fc. medietatem kousfad' paed' habeat 


F juxta fozmam Statut' pzed', xc. 


Carriages. Vide Soldiers. 


Ka. 
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Carriers. 


HE Juſtices in Eaſter Seſſions every Year, may aſſeſs the 3&4 w. 
Price of carrying Goods by Land by any common Car- & M. c. 12. 
I rier, and may certify to the Mayors and Officers of each 


Market-Town, the Rates, Sc. to be hanged up in ſome pub- 


I lick Place. 


Carrier taking above ſuch Rates, forfeits 57. to be levied 


Jy Diſtreſs by Warrant from two Juſtices, where the Carrier 
Loth refide, to the Party 
Carriages on which Goods are carried for Hire, muſt not bey & 8 W. 
J Jrawn in any common Highway with above eight Horſes, or cap. 29. 


grieved. 


eight Oxen and one Horle, or fix Oxen and two Horſes, — 
SM 238 eight 


N. Qui tam, XC. (as before) quod T, S. nu⸗ Two Wit 
0 per de H. in Coin, 1 28 dit Novemh. Inno neſlcs. 
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Carriers. 


eight Oxen and four Horſes in Pairs: Except Carriages am- : 


ployed in carrying, | cle 
Ammunition, 5 Corn unthraſh'd, (Hay, employed in 
Artillery, Coals, s Tuulgendry, it; 
Materials for Stones, S Service of Timbe 
Building, 2Straw, NN 


The Owner of a Waggon or Carriage forfeits 40 „ Tao 
Thirds to the Uſe of the Highways, the other to the Informer, 


to be levied by Diſtreſs on any of the Horſes; which may be 


fold after three Days. 


A Warrant to levy the Penalty of 405. 
To the Conſtable, Ec. 


0 


Suſſex, ſſ. 


of the ſame. 


Indictment againſt a Carman for ſtopping of a Way. | 


vembzis, Anno, #c. vi # armis apud Paroch' 


Suſſex, 1. Piven rc. quod J. A. nuper de, #c. 19 die No- | 


: pꝛed m Com pzedict' in communi alta via Be- 
gis ibidem vocat', #c. quandam Carucam (Anglice, a Cart) 
illicite poſuit # locavit, # pont & locari cauſavit, & fic pokit* | 
& locat” voluntar” remanere per miſit per ſpatium quatuoz ho- | 
rarum apud Paroch' pꝛedig' in Com' pzedict* ratione inde 
communis alta via Regia pzed' per totum tempus — ary | 


Parochiam pꝛedid in Com' pzedic* coarctat* + obſtupat fuit, 
ita quod Ligei # Subditi digi Domini Begis per #4 trans als 
tam # communem viam Regiam pedict' adtunc #+ ibidem ire 


tranſire # redire non potuerunt p2zout debent # ſolebant, ad 


grave commune nocumentum Subditozum dig moe: 
£ 


Hereas T. P. of &c. in the County aforeſaid, Yeo- | 
man, hath this preſent Day made Oath before me 
J. S. one of bis Majeſty's Fuſtices of the Peace for this County, That 
S. A. of, &c. did upon the fifth Day of December laſt travel with | 
a Maggon, of which he <vas then the Owner, drawn throuph the Pa- 
riſb of H. in this County in the common Highway, with nine Horſes, | 
contrary to the Statute in that Caſe made and provided; for which Of- 
fence be hath forfeited the Sum of 40s. "Theſe are therefore to re. 
quire you forthwith to levy the ſaid Sum of 40 5. upon the Goods and | 
Chattels of the ſaid S. A. rendring to him the Overplus, if any ſball ' 
happen to be, after reaſonable Charges deducted for taking the ſaid Di- 
ſtreſi, and the ſaid Money, <vhen levied, to diſpoſe as followeth, that | 
is to ſay, two third Parts thereof to the Surveyors of the Highways | 
within your Pariſh, to be employed for and towards the Repair of the * 
ſaid Highways ; the other Third Part to the ſaid T. P. for diſ.overing | 


ö io. 


Certioꝛari. 


Regis per communem altam viam Begiam pedick' tranſeun⸗ 
tlum, in malum exemplum alioꝛum in conſimili cafu delinquen⸗ 
tium, + contra pacem, *c, | 
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Certioꝛari. 


T HIS is a Writ directed to the Juſtices of the Peace, iſ- 
ſuing out of the Chancery, and then it is returnable, in 
Cancellaria noftra ; or out of the King's Bench, and then it is 
nobis mittatis ; or out of the Common Pleas, and then it is co- 
ram Fuſticiariis noftris de Banco; and the Juſtices muſt make a 
Return accordingly. | 

It was formerly held, That if delivered after the Return- vel. 32. 
Day, yet the Juſtices ought not to proceed, becauſe the Words 
of the Writ are coram — c. & non alibi. And it is ſtill held, 
That it is a Superſedeas, by Reaſon of thoſe Words, Non alibi. 

If delivered after the Jury were gone out to conſider of their 
Verdict, it is too late, for it cannot be delivered after the 
Jury is ſworn. P. 9. W. 

And yet it will lie after Conviction and before Judgment, 
* this muſt be underſtood where a Writ of Error doth not 
ie. 

Upon a Conviction of the Aſſizes, if the Judge doubt of the 
. to be given, he may remove the Record into B. R. 

y Certiorari. Mich. 2 Ann. } 4 Sha 

A Certiorari is ſeldom granted to remove Indi&ments found 
at the Aſſizes, but it may be granted for ſome Special Cauſe. 

This Writ may be either to remove an Indi&ment, or the Style 359. 
Tenour thereof, or a Recognizance, Sc. And it removes the 
ag: Record; and therefore no alias Certiorari is to be al- 

Wed. | 

Bur it is not to be allowed, unleſs the Party indifed will be 2: fac. c. 18. 
bound with Sureties (ſuch as the Juſtices ſhall approve) to pay 
the Proſecutor ſuch Coſts and Damages as the Jakices ſhall aſ- 
ſeſs within a Month after Con vi tion. : 

And by a later Statute, it is not to be granted in Term-time , & 6 iy 
_ u on, Motion in Court; and the Party who deſires it, muſt & M. c. 5 

nd Bial, (viz.) | | | 
Two Manucaptors before one or more Juſtices of the Peace 
in 201. to plead to the Indictment, and at his own Charge to 
procure the Iſſue to be joined, and to be tried at the next Aſ- 
ſizes in that County where the Indi&ment was found after the 
Return of the Certiorari, if not in London, Weſtminſter or Middle- 
ſex ; and if in either of thoſe Places, then the next Term _ 


14d Certioꝛari. 
+ Recogni- the Certiorari granted; and if ſuch + Recognizance is not given 
zurce and pefore the Certiorari is allowed, they may proceed, though de- 
— livered. ap | : 
— in If the Party deſiring the Certiorari be convicted, then B. R. 


B R. and may give Colts ; and if not paid within ten Days after De. 


there fi ed; mand, then upon Affidavit made of the Retuſal, an Attach- | 


znd the ment goes, &c. and the Recognizance not to be diſcharged 
—_ il} Cots paid. 
CIECUTOT 7 . 1 . . 
endorſes. In Vacation any judge in B. R. may grant it. He muſt 
endorſe his Name, and the Name of the Party defiring it, and 
before the Allowance the Party muft find ſuch Sureties as 
a foreſaid. on 
8&oW, And by a ſubſequent Statute a Recognizance taken before 
cap. 33, 2 Judge of B. R. with like Condition, as in the former Act, 
which the Judge muſt mention on the Back of the Writ, and 
ſubſcribe his Name, ſhall be as good as if taken before a Ju- 
ſtice of Peace in the proper County. | 
When an Appeal lies to the Seſſions, no Order ſhall be re- 
moved by Certi:rari, till after the Appeal had ; if it be, it ſhall 
be ſent back by Procedendo. 5 b 
1 Geo,c.5;, The Commiſſioners who have Power to put the Act 9 Ayn. 
cap. 23. in Execution, may make By-Laws concerning Hack- 
ney Coaches and Orders, n and no Certiorari ſhall ſuperſede 
Execution, or any Proceeding upon ſuch Order; but Execu- 


tion ſhall be had and made thereon, notwithſtanding ſuch * 


Writ, * 


The Condition of the Recoguizance where the Ce- 
tiorari is brought to a Juſtice of the Peace, and 
not to a Judge of B. R. 


' HE Condition of this Recopnizance is ſuch, That whereas 

-— 0 the above-bounden R. O. hath proſecuted a Certiorari re- 
turnable, &. to remove into the King's Bench an Indictment found 

" againſt him at, &c. for, &c, If therefore the ſaid R. O. ſpall 
plead to the ſaid Indict ment ſo removed, as aforeſaid, ſo as Iſſue may 
be joined upon the ſame ; and ſhall likewiſe at his own Charge, pro- 
cure the ſaid Iſſue to be tried at the next Aſſizes after the Return of 
the ſaid Certiorari, to be held for the County of, &e. where the ſaid 
Inaict ment «yas found; then this Recognizance to be void, &c, 


The Return of a Certiorari endorſed on the Back of 
Fa the Writ. 58 


E iſfius Bzevis patet in quadam Schedu'a huic 
Bꝛepi annez'. | 3 | 
The 


RB 
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Certioꝛari. 141 


The Schedule or Certificate of the Record, in a 
Piece of Parchment by it ſelf, and filed to the 
Writ. 7 | 2 


GO R. B. Ar“ unus cuſtod' pacis ad pacem Domini 

7, Begis in din Com Suſſex conſervand' necnon ad diver⸗ 

ſas felonias, tranſareſſion' ⁊ alia malefacta in eodem Com' per⸗ 

petrat' audiend* + termmand' aſſign” virtute iſtius Bꝛevis miht 

deliberat' indictament” illud unde intra fit mentio una cum om⸗ 
nibus illud tangentibus in “ Cancellariam dit' Dom” Regis r into 
diſtincte z aperte ſub ſigillo certifico. In cujus rei teſtuno⸗ the kings 
nium ego pzcfat' R. B. his pꝛeſentibus Sigillum meum appo⸗ Bench, Oc. 
ſui, Dat', #c. apud, #c. 


It was formerly doubted, whether it would lie to the Cinque- where ic 
Ports to remove an Inditment for Felony ; but fince it hath has been 
been granted to remove an Indi&tment out of the Court of granted. 
Romney, upon a Suggeſtion, That the Defendant could not — 
have an indifferent Trial before the Steward there, though it Co Cat 
was inſiſted, that they had an ancient Charter to exempt them ,;, 24 "oy 
from the Juriſdiction of B. R. and from Juſtices of Oyer and 332. 
Terminer, and of Aſſize; but per Curiam, a Charter of Exemp- 
tion from the Oyer and Terminer was never heard of before. 

Mich. 8 Will. Rex verſus Bird. 

. Certiorari's have been allowed to remove Inditments for Mur- 
der out of a County Palatine ; for tho' the King hath granted 
them Fura Regalia, yet he did not thereby intend to exclude 
himſelf. March 165. 

It has been granted to remove into B. R. an Indictment of ee 
Barretry taken 3 Juſtices of Peace in Males, becauſe it 
was at the King's Suit. Poph. 144. Latch. 12. 2 Cro. 484. 

But the later Authorities are contrary, for it hath been de- 
nied to remove an Indictment of Barretry found before the ſu- 
ſtices of Gaol- Delivery, without ſome ſpecial Cauſe. P. 6 N. 

It was denied, for removing a Conviction of Recuſancy. 

A Perfon was indicted at the Grand Seſſions in Anoleſea for Cro. Car. 
Petit Treaſon ; and notwithſtanding the Statute of 26 H. 8. c. 6. 332. 
which allows Indi&ments in Caſes of Felony, to be inquired in 
the Counties adjoining, yet it was doubted whether it ſhould be 
N or not, becauſe the Indiftment was taken in a Welſh 

ount 5 

oe how this Doubt is reſolved ; for it hath been granted in vent. 93, 
Caſe of Manſlaughter and Murder, where the Indictments have 146. 
been found in Welſh Counties. 


"Tis 


142 Certioꝛari. 


34 H. 8. "Tis true, eight Years after the Statute of 26 H. 8. another 

cap. 26. AQ was made, which gave the Juſtices in Wales Power to hold 

Pleas in the Crown in as large Manner as che Chief Juſtice of 
Englam may do: But this is nor a Repeal of the former Act; 

1 Mod. 68. for though it gives them Power, &c. it doth not exclude B. R. 
without negative Words. 

Cinque It was awarded to the Mayor and Juſtices of Dover, before 

Ports. whom an Indictment of Felony was taken, and not to the 
Lord-Warden, Ec. becauſe the Juſtices hold Plea by Virtue of 


their Commiſhon of Peace, and not by their ancient Charters, 


Cro. Car. 252, 264 | | 

Juſtices, Pending one Indictment for a forcible Entry, another was 
brought againſt the ſame Perſon for the ſame Force, S. The 
firſt Indictment was removed, and the Juftices awarded Reſti- 


rution upon the ſecond; but before it was executed, a Certiorari 
was delivered to one of the Juſtices to remove the ſecond, who | 
made ſome Delays till the Party had Reſtitution ; and that In- 
dic ment being alſo removed, the Complainant had Reſtitution, 
and the Juſtice was reproved by the Court, becauſe the Deli- 
very of the Writ is a Prohibition to their Proceedings. Telv. 32. | 
Orders. It may be awarded to remove Orders from an inferior Juriſ- 
diction, where the Denying it is not expreſly injoined by ſome 
Statute; as in Caſes of Baſtardy, the Act ſays, That the twõuo 


next * may take Order, c. and no Certiorari is men- 
tione 


that no Certiorari ſhall lie. 3 Mod. 95. 


Leer, It hath been awarded to remove a Preſentment in a Leet 
Trade. upon the Statute of 5 Elz. for uſing of a Trade not being an 
| Apprentice; for though the Statute of 31 Eliz, faith, That In- 
formations upon Penal Statutes ſhall be brought in the proper 
County where the Offence was done; and in a later Paragraph 
of that Statute, it is enacted, All Suits for unlawful Games, 
and for rot having Bows, c. ſhall be proſecuted at the Aſſizes 
or Seſſions of the County, or at the Leer, Sc. and not elſe- 
where; yet this gives the Leet no new Juriſdiftion, but ſuch *' 
Offences only are intended, of which they had Cognizance be- 


fore. Sid. 289. 


Fire, A Fine ſet by the Seſſions upon the Grand Jury, may be re- 


moved; ; 


1 Salk. 151, The Defendant was indifted at the Old Baily for a Cheat, ; 


in borrowing 600 I. of a Feme Covert, and promiſing to ſend 


her fine Cloath and Gold Duſt above that Value for a Pledze, 
and inftead thereof ſent her courſe Cloath and no Gold Duſt, 
and a Certiorari was granted, becauſe it was not a criminal 
Matter; and the Defendant offered to try it that Term, which 
would be a Benefit to the Proſecutor ; becauſe by the Courſe 


of the Old Baily ſhe could not try it ſo ſoon. 


; which ſhews, that the Law-makers intended that fnch * 
Order might be removed, otherwiſe they would have enadted 


The 


| in Eyre for cutti 
take away the —— of thoſe Juſtices who may puniſh 


Certioꝛari. 143 
The Defendant being convicted on an Indictment on the Sta- 1 Salk. 149 
ture 14 Can 2. for beating certain Officers, obtained a Certiora- 


, and upon a Motion for a Procedendo, it was inſiſted that a 


Certiorari was not proper after a Conviction, becauſe the juſti- 
ces who tried the Fad, were the moſt proper to ſet the Fine : 
But adjudged that a Certiorari lies after Conviction, becauſe in 
ſome Caſes a Writ of Error will not lie; it is true in this Caſe 
it will, becauſe the Proceedings are grounded on an Indictment, 
and therefore the Party may bring a Writ of Error, for which 


Rea ſon a Procedendo was granted. 


"Tis not grantable after a Fine eſtreated in the Exchequer, Where de- 


I becauſe it then concerns the King, and cannot be removed nicd. 
vithout the Conſent of the Attorney General. Hardy. 409. 


Nor to remove an Indictment of Felony out of an inferior Felony. 


|; | Court without ſhewing ſome ſpecial Cauſe. 


It was denied to remove an Information before the Commiſ- Exciſe. 


I fioners of Excife, becauſe the Stature of 12 Car 2. gives an 
Appeal to the Seffions, and a Clauſe that no Certiorari ſhall 
Ilie. ay | 


It was denied for removing a Preſentment before the Juſtices Foreſt. 
of Wood in a Foreſt; for that would be to 


Offences by the Foreſt-Laws, which are puniſhable elſewhere ; 


| the Party muſt firſt be convicted and fined. Sid. 296. 


So it was denied to move a Preſentment before Commilſ- Sewers. 


| foners of Sewers, &c. The Party ſuggeſting, That he ought 


not to repair the Sewer ; becauſe 1t may be tried before the 


IJ Commiſſioners as well as a Nuſance in a Court-Leet; but if 
the Party will make Oath that a Traverſe was denied, then it 
may be granted. 


It hath been a Queſtion, If a Certiorari he delivered at a Privy Seſ- 


Privy Seſſions, whether the Juſtices may not proceed, becauſe ſions. 
che Statute ſaith, It muſt be delivered in open Seſſions; which 
muſt be intended the General Quarter. Seſſions. 


It was denied to move an Order of Seſſions for ele&ing of a Conſtable. 


| Conftable, that the Order might be confirmed by B. R. but 
the Court made a Rule for a Mandamus to ſwear him. Style 


127. 
It was denied to remove an Information exhibited in the London. 
Mayor's Court of London, againſt a Woodmonger, grounded 


| upon an At of Common Council, unleſs ſuch Act appear to 


be againſt Law. Style 211. 
The Record it ſelf is not removed out of London, but Teno- Londoa. 
rem only; for by Virtue of their Charter, the Record remains 


al there ſtill; and therefore if there ſho-nld be a Miſtake in the 
| Return, it may be amended; bur it is a Queſtion, Whether 
J this may be done in any other Country ? \n4 'tis for this Rea- 
J fon that no alias Certiorari will be granted, becauſe the Record 
Is removed in all other Places by the firſt Writ. Sid. 155, 230- 


2 The 
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Forgery- 
Perjury. 


Appren- 
UCC. 


1 Salk. 144. 


i Salk. 147. 


Sewers. 


1 Salk. 151, 


Certioꝛari. 


The Indi gment was taken Fan. 25. and the Certiorari was of 
Alichaelmas Term preceding, the Record was not removed. 


Sid. 317. 


It is always denied to remove Indi&ments of Forgery or Per- 


jury, Sid. 54. becaule when removed, ſeldom proſeeuted. 
The Overſeers put à poor Boy to be an Apprentice; the Ma- 


ſter upon Complaint to the I That he was no Trader, 
but a Gentleman, had no Relief: Then he moved for à Certio- 
rari, but it was denied; becauſe the Overſecrs, with the Aſlent 
of the Juſtices, have Power to place an Apprentice upon any 


Perſon of Ability. 


It was denied to remove an Indi&ment of Barretry found at 
the Aſſizes, the Court declaring that it was never granted in 


ſuch Caſes, nor to the Od Baily without ſome ſpecial Cauſe. 
Two Juſtices tendered the Oaths appointed by the Statute, 
id. cap. 8. to Dr. Sands, which he retuling, it was certified 


into the Exchequer according to the Statute ) & 8 MIA. cab. 


27. by the Judges of Aſſize, and upon a Motion for a Gertiora- 


ry; to remove this Conviction of Recuſancy, it was denied; be- 
cauſe, if granted, it might evade the Statute, for when it is | 


in B. R. it cannot be ſent back again, and the Court cannot 

roceed againſt the Party; it is true, it was granted in the Caſe 
of the Duke of Tork, being preſented upon the Statute 3 Fa: 
1. cap. 4. at the Quarter-Seſſions for not coming to Church; 
but that was the only Caſe, 


"Tis never granted to remove Orders of Juſtices, where an 


Appeal lies to the Seſſions, before the Matter is determined up- 


on the Appeal, and it an Order ſhould be removed before the 


Time, then before it is filed, the Party may object againſt the 


Certiorari, and the Order ſhall be ſent down again; but after 


the Time of Appeal is expired, it is too late. 


Return thereof, 


A Certior. tri was directed to the Commiſſioners of Sewers, and 


brought to their Clerk, who refuſed to allow it out of Court; 


but the Commiſſioners ought to make the Return. Mich. 8 Mill. 


B. R. Style 99. contra. 


The Juſtices muſt return it, though Bail be not put in accord- | 


ing to the Statute. $74. 70. 


The Return of a Cert orari was in Paper, and for that Rea- 


fon held not good. Mich. 4 Will. B. R. 


The Party cannot wave a Certiorari when it is once deli- 


vered, for then the Court will require a Return thereof. Hud. 


Will. B. R. 


„ — 


Cert orari was granted to remove all Orders againſt A. and B. 


and the Order was made againſt A. alone; adjudged that the 


Order was not removed. 
252 1 
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Certiozari. Challenge. 


Certiorari to remove an Order againſt W. R. concerning Fo- 
reign Salt, and it appeared by the Order it ſelf, that it was 
only about Salt without the Word Foreign : Acjudged that the 
Order was not removed. 


Certiorari to remove an Order, the Return was cus quidem I Salk. 147. 


tenor ſequitur in hec verba ; it was quaſhed, becauſe it ſhould be 
qui quidem erdo ſequitur in hec verba. 


_— PX 


Challenge. See Juries and Misdemeano!, 


H E proper Signification of this Word in the Law, is to 
except againſt ſome who are returned of the Jury. 
And this Exception or Challenge may be, either 


To the Array, 
To the Polls. : 


A principal Challenge to the Array may be, 
1. In reſpect of Partiality or Kindred in the Oꝶ er who re- 
turned the Panel. 
The Plaintiff challenged the Array, becauſe the Sheriff was 
Couſin to the Detendant, and in ſhewing how, it appeared that 
he was Corſin to his Wife; but becauſe it did not ſer forth that 


he was a-kin to her tempore panelli arraiati, it was not quaſhed, Cr. El. 23. 


for he might marry her afterwards. Dyer 38. 

2. If any Juror is returned at the Deſire of the Party. 

3. If either Party have an Action of Debt againſt the She- 
ritf, but not e converſo. 


In all theſe Caſes, the whole Array muſt be quaſhed ; but if Style 233. 


one Man be ſworn, the Array cannot be challenged. 


I. Propter honoris reſpectum; as if a Peer be returned of the P. incpa! 


Jury in the Caſe of a common Perſon. 


A and | 
ourt; 


1 


<cord- | 

is not having 40s. by the Year. 
Rea- 
deli- 
Huli. 


nd B. 


at the 


tieran 


If a Peer is Defendant, there muſt be a Knight of the Jury, tothe Polls. 


or the Array may be challenged ; but it hath been a Queſtion, 
If he is Plaintiff, and will not challenge, for that there is no 
Knight returned, Whether the Defendant might do it: And it 
kems he may not. Dyer 107. b. 

2. Propter defectum patriæ libertatis, as Aliens; aut annui cenſus, 


3. Pro ter affectum. | 

4. Propter delictum, as Perſons attainted or outlawed. 

Ton Challenge to the Polls, is a Challenge to the particular 

erſons. | 

And as to the ſecond Cauſe, wiz. annui cenſus, it will not be 
unneceſſary to know how much a Man ought to have to be a 
Juror by the ancient Laws of this Realm, 

Before a Statute was made concerning the Quality of a Juror, 
us Sufficieney was left to the Diſcretion of the Juttices. : 

After- 
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Challenge. 


Afterwards by the Statute of 2 H. 5. cap. 6. he was to have 
40 s. per Arnum, which by 27 Eliz. cap. 6. was encreaſed to 
10 J. per Annum, either of Freehold or Copyhold. 

Only in Corporations, Trials of Felonies may be by Free- 
men worth 40. in Goods, though they have no Freehold, 

23 H. S. c. 13. and ſo the Law is in other Caſes. Raym. 486. 

3. Propter Affectuni. ä 

As to this Matter there is a principal Challenge, when there 
is either expreſs Malice or Favour; as if the Juror be of Kin 
to either Party, let it be never ſo remote; or if there be any 
Affinity by Marriage; nay if he be Godfather to either. 

If he hath given a Verdict already in the ſame Cauſe; but 
then he mutt produce the Record, if he will conclude it as a 
principal Challenge. 

Bur yet in the Caſe of the Regicides, it was reſolved, That 
it an Inditment is found againſt ſeveral, and ſome of them 
are found guilty by a Jury, and ſome of thoſe Jury are return- 
ed to try the reſt in that Indictment, it is no Challenge to ſay, 
That they have already given their Verdict againſt others who 
were indicted for the lame Offence ; becauſe in Law it is a ſe- 
yeral Indictment againſt every one, and the Jury are to give 
their Verdict upon particular Evidence againſt each Criminal; 
and therefore it doth not follow, that becauſe they have found 
one guilty, they will find the reſt ſo too. Keil. 9. 

This is very true, but it is a ſtrong Preſumption that all will 
be found guilty. | 

The Queſtion was concerning a Way, and the Juror was 
challenged, becauſe he had affirmed before the Trial, That 
there was a Way, and that it would be an Injury to the 
County, if it ſhould be found otherwiſe; and the Challenge 
was allowed. 

Indictment in B. R. for a Battery committed at Canterbury, 
and one of the Jurors was challenged, becauſe he had been of 
the Grand Jury who found the Battery, aud it was allowed. 

It was likewile allowed, becauſe the Proſecutor had been en- 
tertained at the Houſe of a Jury-man. 1 Vert. 309. 

Theſe Challenges to the Favour are many, which muſt be 
left to the Diſcretion of two Triers, who are ſworn by the 
Court out of the Jury returned to try whether there is any 
Cauſe of Favour, or nor. = 

Their Oath is, ff. You ſhail well and truly try <vhether B. (the 
Jury-man) ſtand indifferent between the Parties to this Iſſue. 

If a Juror is ſerved with a Subjena as a Witneſs on either 


Side, or hath declared how he will find his Verdict, or for 


whom, theſe are good Challenges to the Favour. 1 Bulſt. 121. 
But he ſhall not be examined to any Matter Criminal or in- 
famous of himſelf, in Order to challenge him. 
There can be no Challenge, either to the Array, or to the 
Polls, till the Jury is full, and that as well by a Tales, as if all 
5 on 


'c 


Challenge, 147 


on the principal Panel appear; and 'tis too late after they are 
* ſworn. Hob. 233. *Yelv. 33 
In an Appeal of Manſlaughter, a Man may challenge twen- n 
ty Perſons peremptorily, as well as upon an Indictment of Numer 
Murder; tis true at Common Law a Man might have chal- may de 
lenged any Number peremptorily under three full Juries, and cuallenged. 
therefore he might challenge Thirty-five without ſhewing any 
Cauſe; and if he challenged more, he was to be hanged : Bur 
by the Statute of 22 H. 8. tis now reduced ro Twenty; and if Moor 12. 
he challenge more, there 1s no Penalty ; but the Court 1s to 
over-rule the Challenge. 
Only in Caſe of Treaſon and Petit Treaſon, he may chal- 
lenge Thirty-five, per 1 & 2 Ph. & Mar. cap. 10. 
Two were arraign'd for a Robbery, and they ſeverally plead- Dyer 15z. 
ed, Not guilty ; a Ven. fac, was returned, they both challeng- B. 
ed Three of the Jury ; then one of the Robbers challenged the 
Four next in the Panel peremptorily, but the other did not 
join in that Challenge; and thoſe Four were ſworn of his Jury, 
and found him guilty : And ſince there was but one Ver. fac. the 
Queſtion was, Whether a Juror could be withdrawn and al- 
lowed in one and the ſame Panel ? And it was held he might; 
for no Judgment was given that he ſhould-be withdrawn, but 
that he ſhould be ſet aſide for a-while ; for probably the 
Party might releaſe his Challenge by Conſent of the Attorney 
General. 
A Man challenged Thirty-ſix, and it was formerly held, That 
he ſhould be preſt, becauſe he refufed the Law: This being not 
a ſatisfactory Reaſon, tis now held, That he ſhall be hanged. 


The Form of a Challenge to the Array, becauſe the 
Sheriff who returned is of Kindred to one of the 


Jury. 


T ſuper hoc idem T. P. calumniat arraiament' Panelli 

pꝛed' quia dicit quod Panellum illud arraiat' fuit per guen- 
dam J. L. nuper Mic“ Com' pzedict” conſanguineum pzedict” 
J. O. videlicet filium D. Sozozis B. Patris pꝛedick' J. O. 
F pet' quod Panellum illud allegatione pꝛed' raſſetur, Ec. 


Where the Challenge is for that the Panel was re- 
turned at the Inſtance of either Party. 


FE ſuper hoc pzedict' T. calumniat arraiamentum Panelli he chi 
illius quia dicit quod Panellum illud arraiat' fut per jenge 

J L. nuper Uic* Com' pzedic', ad denommationem pꝛedick' cried, and 
B. # in favozem ejus, que quidem Calumnia per Triatozes CES 


mde Jur' comperta eff vera- 
| L 2 Champerty. 
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Champerty. 


' I'S an Offence, viz. where any Perſon expecting Part 


of the Thing in Variance, doth by himſelf, or any o- 


ther, move or proſecute the Suit at his own Coſts and 


Charges. The Puniſhment is a Fine, and Impriſonment for 


three Years. | | 
2 Ia t. 208. My Lord Coke tells us, That Champerty is Maintenance, but 


i Init. 368. not e Conderſo; ſo that the Difference between theſe Offences 
B. ſeems to be thus: Champerty is where the Party proſecuting 1; 


to have Part of the Land or Goods, Ec. 
Maintenance is where the Proſecutor is to have no Part o 
the Thing in Variance. 


An Indictment for Champerty. 


Artic. ſuper Suſſex, ſſ. U B', ⁊c. quod cum de communi Concilio Regniz 


Chart. c. ii. Regis Anglie pzoviſum fat, quod nullus Miniſter! 


Domini Regis nec aliquis alius manuteneat pla- 
cita querelas vel negotia que ſunt in Curia Dom ' Req” de ter⸗ 
ris, tenementis, aut alus rebus quibuſcunque pꝛo parte rei pe 
tite, vel alio pzoficuo per conventionem kactam inde habend 

5 nec aliquis jus ſuum ſub hujuſmodi conditione alteri dimittat 
1 — * pꝛout in eodem Statuto plenius continetur. Quidam tamen 
thea lay, J. O. decimo quinto die Decembris, Inno, ꝛc. f quoddam pla 
Quadam Cifum loquele que fuit in Curia dit” Dom' Zeg' cozam iplo 
negocimm Dom' Beg” per Bzeve ejusdem Reg” inter T. P. + J. S. de pla⸗ 
quea fu? dito debiti triginta libzarum quas idem T. P. de pꝛetato J. S. er⸗ 
er igebat p20 parte debiti pꝛed' # damnozum in ea parte recupe⸗ 
2 2 rand” habend' viz. pzo dimidio debit' + damnozum illozum per! 
Caxce/laria conbentionem inter pzed* J. O. + T. P. fad' apud L. in Com"! 
ſus ap ped' aſſumpſit manutenend' # manutenuit contra pacem Dom' 
— Beg” nunc # contra fozmam Statuti pꝛed' in hujus modi caſu! 
Mind per edit & pꝛovil. 2c. 

Breve Dom. 
Resi ae © 
Sub ona 
ner, Oc. 


An Indictment for Maintenance. 


pro, e. ſit. Suſſex, ſſ. I UB”, ⁊c. quod J. O. de, #c. in Com” pꝛed' 
Deoman, quandam querelam que eſt in Curu. 


Dom” Reg” nunc cozam ipſo Rege inter T. P. que: 


rentem + R. B. defendentem de placito quod idem R. reddat 


eidem T. quinquaginta libꝛas quas ei debet + injuſte detinet 
pzedict” pimo die Decembris, Anno, #c. ſupzadicto apud I. 
in Com' ped' er parte pꝛedict' R. manutenuit + ſuſtentavit in 


juſtitie maniteſtam retardationem ⁊ diſtur bantiam, ac in Lam 


Part 


0. 
and 
for 


but 
nee; 
8 ts 
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Church and Church ⸗Pard. 


Dom' Reg' nunc contemptum æ pzed* R. B. gravamen ac 


contra fozmam Statut, #c, 


Chance⸗medley. See Fomicide, 
Cheats. See Counterfeits. 


1 4 
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Church and Church⸗Pard. 


N Y Man may build a Church or Chapel, but the Law 
A takes no Notice of it as ſuch, till it is conſecrated ; and 
therefore, whether Church or Chapel, it muſt be tried by the 
Certificate of the Biſhop ; which being done, the Pariſhioners 
ought then to repair it, and to keep up the Encloſures and 
Fences round it. | 

If a Queſtion ſhould ariſe, Whether *ris no or Capella 
delonging to the Mother-Church, and any Proof can be made 
that Sacraments have been adminiſtred in the Chapel, and the 


bead buried there, then 'tis accounted a diſtindt Church by 


the Law, 


When tis built, neither the Ordinary or Church-warden can 1 Cro. 365. 


give Leave to bury there, but the Parſon only, becauſe the 
Freehold of the Soil is in him. | 

Among the Laws of King Ina, this was one, That he who 
fought in a Church ſhould forfeir 1205. And by ſome ſubſe- 
quent Laws, he who is convicted of ſtriking with a Weapon 


were, ſhall have one of his Ears cut off; and if he hath no 
© Ears, ſhall be burned in the Cheek with the Letter F. which 
Is ſor fighting. 5 , 6 Ed. 6. cap. 4. 

J 4A Man was indifed at the Seſſions in Glouceſter, for ſtriking Palm, 344. 
JF vith a Weapon in the Church-Tard; it was removed into B. R. 


and moved that he might be admitted to a Fine; which was 
denied, becauſe the Statute appoints another Puniſhment as 
will as a Fine, viz. Loſs of an Ear, c. and therefore he 


J ought to traverſe the Indictment. 
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Another was indicted upon the ſame Statute, for drawing his Cro. Eliz. 


In Intent to ſtrike; and though it concluded contra formam 


J Statuti, yet it was held void, for the Reaſon above men- 
1 toned. 9 
So where tis ſet forth quod percuſſt, if the Word malitioſe is 


Imitted, tis naught. Ney 171, 172. 


But an Indictment and Outlawry thereon is not ſuch a Con- 


J'iiktion as to inflict the corpora! Puniſhment aforeſaid. 


L ; Indick- 


Iord in the Church, but it did not ſet forth that it was with 231. 


2 Leon, 


188. 


Noy 171, 


172. 
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Church ⸗wardens. 


Indictinent thereon. 


Sufſex, F M', ec, quod J. O. de, #c. nono decimo die 
D-cemb., Anno Reni, . vt & armis apud H. 

| in Con ped? in Cement Eccleſie Parochialis 

de A. pꝛed' malitioſe pugionem {um ertrarit in quendam R. 
N. de H. ped' Deoman, ac cum pꝛeo' pugione pzefat' R. N. 


adtunc # ibidem in Cemeterio pꝛid' percuſſit contra pacem dic“ 
Dom Beg' ac contra fozmam Statut. in hujuſmodi caſu edit. 


# peovil. 
To keep Fairs or Markets in Church-Yards, is fineable. 


A Juſtice of Peace cannot impoſe a Tax for Repair of a | 


Church. 1 Iod. 194. 


+ An. 1694» 


1 Vent.266: 


Palin. 30. 


See the Act 13 Geo. 1. c. 35. for eſtabliſhing a Proviſion for 
maintaining the Curate of St. Katharine Creechuych, London, &c. 
whereby the City Juſtices are impower'd to take Oaths, grant 


Warrants, Sc. 


And the Stat, 1 Geo. 2. Sefſ. 2. cap. 15. for making Proviſion | 
for the Rector of the New Church, near the Millbank, in the 


Pariſh of St. Margaret Weſtminſter. 
See alſo Tit. Common Pzayer and Diffenters. 


We 


Church-wardens. 


RE very ancient Officers, and by the Common Law 4 
made a Corporation to take Care of the Goods of the 


Church, the Property whereof is in them. 


They are to be choſen by the Canon, * Fac. 1, by the joint? 
Conſent of the Miniſter and the Pariſhioners ; and if they diſ- 
agree, then the Miniſter is to chuſe one, and the Pariſh ano- 
ther every Year in the Eaſter Week, unleſs there is a Cuſtom 


to the contrary, which muſt be obſerved. 2 Roll. Abr. 287. 


When he is choſen by Virtue of any Cuſtom, though againſt 
the Canon; yet if the Archdeacon refuſes to ſwear him, 4 
Mandamus will lic to compel him to it. And if the Areh- 
deacon ſhould refuſe one who is choſen, and appoint ano- 
ther- againſt the Conſent of the Pariſh, B. R. will grant a ſpe- 
cial Writ to the Biſhop to ſwear him, vel rauſam ſigmiſtcare 


e non. ( 
77 the Mandamus be to ſwear them, ſetting forth that they 
were choſen generally, then a Return generally that they were 
not cheſen, is good; but if it ſets forth that they were choſen} 

LES debito 


ſued in the Spiritual Court, being choſen to that Office, he not be a 
may have a Prohibition. 2 Noll. Abr. 272. 


day and Holiday, and to preſent the Names of ſuch who are ab ut pro- 
J abſent, to the Ordinary, or to levy 12 d. for every Offence, faning the 
| 34. 44, and the Maſter of the Houſe 10s. 1 Fac. cap. 5. 


J Goods, but not Lands, for the Uſe of the Church; for they 
J cannot preſcribe by the Name of Church-wardens to have 


Church-wardens. 


debito modo, then to return generally that they were not choſen, 
is ill ; for it muſt ſer forth ſpecially that they were not choſen 
debito modo. | 

Mandamus to an Archdeacon to ſwear a Church-warden, was 
returned, that he was Pauper & ſeruus minus habilis, and there- 
upon a peremptory Mandamxs was awarded; for a Church- 
warden 1s a temporal Officer, entruſted with the Pariſh Goods, 
and the Pariſhioners may chooſe and put in Truſt whom they 
think fit, for tis at their Peril. H. 8 W. 

An Attorney cannot be made a Church-warden ; and if he is Who my 


Church- 
warden 


He is to ſee that the Pariſhioners come to Church every Sum- . Duty 


der Stat. 5 ©? 6 Ed. 6. cap. 4. I Eliz. cap. 1. Sabbach, 


If he find any in an Ale-houſe, &c. the Perſon is to forfeit 


They are a Corporation only as to Moveables, viz. ro take Of Lands 
and Goods 


ot the 

Lands, c. neither can they have any Action at Common Law * Bus they 
to recover Goods of which they were never * poſſeſſed: But if may reco- 
once they had Poſſeſſion, then they may have an Action of ver ſuch 

Treſpaſs, c. and recover Damages to the Uſe of the Pariſh ; C20ds by 2 
if ſuch Goods are taken away or abuſed ; and they may have — in E- 
an Appeal of Robbery, if ſtolen ; but they cannot ſell ſuch * 
Goods or diſpoſe of them, without the Aſſent of the Pariſh ; 

if they do, the Pariſhioners may chuſe new Officers, who may 

bring an Action of Account againſt them. 

If any Thing belonging to the Freehold is broken or cut 
down, or the Walls, Windows, Doors, or Trecs in the Church- 
Yard, Sc. the Parſon or Vicar, and not the Church-wardens, 
ſhall have an Action. 

But the Church-wardens may maintain an Action for defacing Godb. 279. 
a Monument in the Church. 

And ſo may the Heir by Deſcent have the like Action againſt 2 Cro. 267, 
any one who beats down or defaces Coats of Arms, or Monu- 
ments in the Church or Church-Yard. 

An Action of Account was brought by the Church-wardens 
apainft their Predeceſſors for a Bell, in which they declared, 

2 reddant eis computum de bonis Eccleſie ; it ſhould have been 
de bonis Parochianorum ; for which Reaſon the Court inclined 
that the Declaration was ill. 1 Vent. 89. 

If the Miniſter is diſturbed, the Puniſhment is three Months Diſturb- 
Impriſonment without Bail, per 6 Ed. 6. cap. 4. ance in rhe 

To diſturb in Church, Chapel, (or Congregation, permitted Church, 
by the Statute of 1 W. AA.) or to miſuſe the Teacher, muſt 
find two Sureties to be bound in Recognizance in 40 J. and in 

L 4 Default 
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152 Church⸗wardens. 


Default thereof may be committed till next Quarter-Seſſions ; 
and upon Conviction there, forfeits 200. 
Proof by two Witneſſes before a juſtice of Peace. 

Arreſtiiga Going or returning from Church, may be puniſhed by In— 
dainilter. diftment, or bound to Good Behaviour : The Offence is the 

ſame if a Layman be arreſted. Quarrelling in Church or 

Church-Yard, if a Lay-man, may be ſuſpended ab ingreſſu Ec- 

cleſie ; if a Clergy-man, ab Officio. Bur if a Weapon is drawn 


with an Intent to ſtrike, or Stroke given, the Party may be 


convicted at Seſſions by Verdict, his own Confeſſion, or Oath 
of two Witneſſes, and judgment to loſe one of his Ears by 


cutting it off; and if no Ears, to be marked in the Cheek with 


the Letter F. 5 & 6 Ed. 6. cap. 4. 


Wherein To apprehend thoſe who diſturb the Miniſter, Sc. and to 


they have bring them before a Juſtice of Peace. 


an Au ho- They are to preſent thoſe who fit Tipline, &c. | 
rity cqual 


with bcher They are to execute Warrants againſt ſuch who profane the | 
Officers. Lord's Day, and may levy the Forfeicure of 12 4. by War- 


rant from a Juſtice, Sc. on thoſe Who curſe or ſwear, 


; They are to join with the Conftables in making Rates for Re- 
Whe 3 irh the Conſtat making | 
they = lief of the Poor, Sc. and in chuting Surveyors of the Hig- 


to be join. ways, and appointing Days to work. 


ed with They are to account at the End of the Year, and to deliver 
others AC- what remains in their Hands, to the new Church- wardens by 
a Writing indented; if they refuſe, they may be preſented at 
the next Viſitation, or the new Officers may have an Action 


CUM. 


againſt them. 


Raym.4i3. If he is cited in the Eccleſiaſtical Court after he hath de— j 
livered up his Account, and be excommunicated, an Ace- 
tion on the Caſe lies againſt him at whoſe Proſecution he 


was cited. 


Union of At Common Law, by the Concurrence of the Parſon, Patron, 
Churches. and Ordinary, Churches might be united, but not Pariſhes ; and 
ſuch Union was of Spiritual Cognizance till the Statute 37 H. 

8. cap. 21. and then the Temporal Courts had Juriſdiftion, but 


the Tithes and Modus continue after the Union. 


If they are ſituate in a Corporation, then they may be uni- 
ted by the Mayor, Poe or the greater Part of the Pariſh, * 
the Patron, and by the Biſhop of the 


with the Conſ@ft o 
Dioceſe. 17 Car. 2. cap. 3 


And the Pariſhioners of the Church united, are bound to | 
contribute to the Repairs and Ornaments of the Church to | 


which they are ſo united. 4 & 5 W. & N. 


Seats in The Oo. hath a proper Juriſdiftion over them, and 
iſplace whom he thinks fit: But where Cuſtom | 


Churches, may place and 


or Preſcription interpoſeth, there his Juriſdiion ceaſeth, and 
the Temporal Courts give Remedy in Caſes of Diſturbance, & * 
But ſuch a Preſcription is not good excluſive of the Ordina- 


ry, for his not acting for many Ycars may be becauſe there 
: was | 


Church⸗wardens. 


was no Occaſion ; which can never veſt a Right in the Church- 
wardens, who are only a Corporation capable of Goods, but 
not of Inheritance. 

A Man may have a Seat in a Church appendant to his Houſe, 
and may preſcribe, thar he, and all thoſe whoſe Eftates he 
hath, Sc. uſually ſat there and repaired the Scat, and in ſuch 
Cale a Prohibition lieth; but one cannot preſcribe to a Seat in 
the Body of the Church generally, without ſhewing that he, and 
all thoſe, Sc. have, Time out of Mind, repaired it. Kall. 
Abr. 2 Part 288. 


The Caſe is the ſame in an e of a Char h, for ſuch a Pre- 2 Cro. 365. 


ſcription to repair the [ſle, and to fir there with his Family, 
makes the Iſle peculiar to his Houſe, and he cannot be diſpla- 
ced by any Body; but Sitting and Burying there without Re- 
pairing, doth not make it ſo. 

Bur the ordinary hath no Power over Seats in private Cha- 
pels belonging to particular Families. Roll. Abr. 2 Part 288. 


Are to be made by the Church-wardens, and greater Part of Taxes for 


the Pariſhioners preſent, after a general Notice given for that 
Purpoſe, and nor by the Church-wardens alone. 5 Rep. 67. 
1 Vent. 367. | 

The Charge is in reſpect of the Lands; and therefore if the 
Owner lives in another Pariſh, he ſhall be rated to repair 1n 
the Pariſh where the Lands lie, unleſs he let ut by Leaſe, and 
then he ſhall be charged in reſpe& of the Rent reſerved 
thereon. . 

And in ſuch Caſe, if the Leſſee or Farmer is ſued for Re- 
pairs, (as he may) becauſe the Church wardens may not know 
who is Landlord, ſuch Leſſee may plead to the Libel, That he 
is only the Farmer; which appearing to the Court, the Tax 
ſhall be divided between his Landlord and him; that is, The 
Landlord ſhall contribute in Proportion to the Rent reſerved, 
and the Tenant for ſo much as the Land is worth above the 
Rent, for Lands are not uſually let at the utmoſt Renr. 


Repairs. 


2 Roll. 
Rep. 270. 


A Man had a Leaſe of a Stall in a Market-Town, where he 


ſold Goods once a Week, but lived in another Pariſh, he ſhall 
not be charged in the Market-Town. 2 Roll. 228. 

A Perſon living in one Pariſh, and occupying Lands in ano- 
ther, ſhall not be charged for the Ornaments of the Church 
where the Lands are, becauſe the Inhabitants only are to be 
charged for Ornaments in reſpe& of their Perſonal Eſtates. 


2 Roll. Abr. 291. 


The Majority of the Pariſhioners at a Meeting, may make a 
Rate to oblige the whole Pariſh for altering the Place of the 
Communion-Table, and carrying it into the Chancel, and for 
raiſing the Ground to go up Steps to it, for they are compella- 
ble to put Things in decent Order ; and there is no Rule for 
the Degrees of Decency, but the Judgment of the Majority of 
the Pariſh, | 
| I But 
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preſent- 


But the Majority cannot make a Rate to bind the reſt for 
repairing or adorning the Chancel, becauſe that is the Free- 
hold of the Parſon. | 

A Man living in one Pariſh, and occupying Lands in another, 
may be taxed towards the new caſting the Bells of the Pariſh 
where his Lands are ; for they are more than Ornaments, they 
are neceſſary to the People. 

Thoſe of u Chapelry may preſcribe to be exempt from repair. 
ine the Mother-Church, having always buried and chriſtened 
within themſelves ; for in ſuch Caſe the Chapel ſhall be in- 
tended to be co-eval with the Church, and not built ſince for 
their Eaſe. | | 

If there is a Chapel of Eaſe, which one Part of the Pariſh 
hath aiways uſed to repair, and to hear Divine Service there, 
but bury at another Church, they muſt contribute to repair 
that Church. 

If the Pariſh is unequally rated, thoſe who are grieved, 
muſt plead it in the Spiritual Court, being ſued there; but 
they cannot have a Prohibition. 2 Roll. Abr. 291. | 

Are uſually made twice a Year, whereof one Time is to be 
a Week before Eaſter, when the old Church-wardens are to 


lea ve their Office, and the new ones are to be ſworn ; which 


they are not to be, till the other have given in their Preſent- 


ments ; and if they refuſe, the Parſon or Vicar may preſent, 
ec. They cannot be compelled to preſent oftner than once in 


a Year, except at the Viſitation of the Biſhop, and the Re- I 


giſter is to receive but gs. for every Preſentment. 


The Spiritual Court rendered an Oath to a Chureh-warden, 


to preſent according to the Articles of the Biſhop, in which 
were many ſpecial Things, as to preſent filthy Talkers, &. 
and a Prohibition was granted. 1 Vert. 124. 


But if the Oath tendered had been to preſent according to ; 


the Eccleſiaſtical Laws, and the Articles are only offered by 


way of Direction, in ſuch Caſe a Prohibition ought not to go. f 


1 Vent. 127. Hardres 364. 
The Articles commonly exhibited to them to make their 


Preſentments, may be reduced thus : 
The Church, 


Viz. To Things which concern < The Parſon, 
The Pariſhioners. 


And firſt, To thoſe Things which concern the Church; as 


5 
Alms, whether a Box for that | Bells and Bell ropes, if in Re- 


Purpoſe. ir. | 
Aſſeſſments, whether made for | Bible, whether in Folio. 


Repairs. 


Canons 


Dre 
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Chirch-wardens, 


9 whether Book there- 
Ol, | 


Carpet. | 
Cheſt with three Locks, 
Church and Chancel in Re- 


pair. | 
Church-yard well fenced. 
Commandments in fair Letters. 
Common Prayer-Book, 


Communion- Table. 


Creed in fair Letters. 
Cups and Covers for Bread, Ec. 
Cuſhion for Pulpit, 


Desk for Reader. 

F laggon. 

Font. 

Grave - Stones well kept. 
King's Arms ſet up. 

Lord's Prayer in fair Letters. 


Marriage, a Table of Degrees. 


Monuments ſafely kept. 
Parſonage Houſe in Repair. 
Regiſter- Book in Parchment, 
Surplice, whether any. 
Table-Cloth. 

Tombs well kept. 


2. Thoſe Things which concern the Parſon, 


Articles 39, if read twice a 
Tear. 
Baprizing with Godfathers. 
Canons, if read once a Year. 
ö Children. 
Common Prayer, if read, &c. 
Dead, if he bury them. 
Do&rine, if he preach good. 


Gown, if he preach in it, 


Homilies, if read, or he preach. 
d. 


Fanuary zoth, if obſery 


May 29th, if obſery'd. 
Marrying privately, 
November 5th, if obſerv'd. 
Preaching every Sunday. 
Peace-maker. 
Perambulation. 
Sacrament, if celebrated. 
Sedition, if vented. 

Sick, if viſited, 

Sober Life. 

Surplice, if wear it. 


5. Thoſe Things which concern the Pariſhioners. 


Adulterers, if any. 

Alms-houſes, if abuſed. 

Ale-houſes, c. in Divine Ser- 
vice. | 

Anſwering according to Ru- 
brick. 

Baptiſm neglected by Parents. 

Blaſphemers. 

Church, reſorting to it. 

Dead, it brought ro be bu- 
ried, | 

Drunkards, if any, 

Fornieators, if any. 

Legacies, if any given to pious 
Uſes. 


Marrying within prohibited | 


Degrees. 


Marrying without Banns, Li- 
cence, or at unlawful 
Hours, 

Sacraments received three 
Times in « Year, of all 
above ſixteen, whereof Ea 

to be one Time. 

School, if abuſed. 

Seats, if Pariſhioners are pla- 

ced in them without Con- 
tention. | 

Standing up. 

Sundays, working thereon. 

Swearers, if any. 

3 if come to be church; 


A Church. 
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156 Church-wardens. Clergy. 


Sid. 307. A Church - warden was indicted, for that he, Cobre Officii ſui, 
cerruste & extorſive took a Silver Cup of S. S. for making him 
a Gallery keeper in St. Martin's Church : It was moved to quaſh 
this Indictment, becauſe it was no Office, but an Employment 
under a Church-warden ; and ro make a Preſent for ſuch an 
Employment, is no Offence ; but it was ordered to be tried, 
whether the Cup was taken corrupte & extorſive ? | 


A Warrant againſt one for not coming to Church. 


To the Conſtable, S. 


Suſſex, ſſ. Hereas Oath hath been made beſore me, That 
| J. O. of, &c. did not upon the Lord s Day la 
paſt reſort to any Church, Chapel, or other uſual Place appointed for 
Common Prayers, and there hear Divine Service according to the Form 
of the Statute in that Caſe made and provided : Theſe are therefore 
to require you, &c. to bring the ſaid J. O. before me to anſwer the 

Premiſſes. Given, c. | 


Vide plus in Titulo, Diſſenters and Dibine Service. 


—_— VS. 1 be Ald. M4 


Clergy, 


LL that ſeems neceſſary under this Title is to ſhew 
where or in what Caſes Clergy, or rather the Benefit 
of the late Statute ſhall be allowed, or nor. 
Who ſhall And firſt at Common Law: All Offenders whatſoever, except 
have the in Treaſon againſt the Perſon of the King, & toties quoties ; 
Benefit of but by the Statute of 25 Ed. 3. cap. N. it was prohibited in 
it at Com. Treaſons ; and by that of 4 H. 7. it is reſtrained to one Time, 
mon Law | 
and no more. , | | 
So that now there are but very few Caſes wherein the Com- 
mon Law denies Clergy; but in many it is taken away by ſe- 
veral Acts of Parliament. 1 | 
In What "Tis a Rule in Law, That where a Statute creates a new 
Caſes it is Felony, the Offender ſhall have his Clergy, unleſs it is expreſly 
taken 2 taken away by that or any other ſubſequent Act. = 1 


akute. ſuch as are mentioned 1 Ed. 6. cap. 12. or particularly taken 


away by expreſs, Words in any Statute made ſince. See 

Cro. Car. 118. Nu. 33. | | | 
Now the firſt Law which made a new Offence, and took 
away Clergy from the Offender, was the Statnte of 7 H. 7. c. 1- 
which made it Felony for a Soldier to depart from his . 
| | with» 


way by And tis ſaid, 'Clergy ſhall be allowed in all Caſes, ſaving. 


ne. 


CAIRNS 


Clergy. 


without Licenſe ; and before that King's Reign, there was no 
Law to take away Clergy in Caſes of ſimple Felony. 

"Tis farther to be obſerved, that where-ever Clergy is taken 
away by a particular Statute, the Offence laid in the Indict- 
ment muſt-be brought within that very Statute, otherwiſe the 
Offender ſhall have Clergy. 

As if he is indicted upon the Statute of 8 Eliz. c. 4. for pick- 


ing a Pocket privily, &c. the Words clam & ſecrete muſt be 
inſerted. 


Acceſſary. - Before the Fact, in Petty Treaſon, Murder, &c. 

Imbeziling Ordinance, Munition or Victuals, Va- 

Armour. , lue 205. for War, 31 Eliz. cap. 4 Or Naval 
Stores, Value 20 5s. Sc. 22 Car. 2. cap. 3. 


Acknowledging, or procuring to be acknow- 
ledged, any Fine, Recovery, Deed enrolled, 
Starute, Recognizance, Bail, Judgment in 
the Name of another not conſenting or privy. 
21 Fac. cap. 26. 


(Bankrupt, or any other Perſon by his Order, 
Conſent or Privity, removing, concealing, 
deſtroying or imbeziling any Goods, Monies, 
| or Effects, whereof he or any Perſon in Truft 
for him, was poſſeſſed or entitled to the Va- 
lue of 20 l. or any Books of Accounts, Bonds, 
Bills or other Writings relating thereunto, with 
| an Intent to defraud his — — and being 


Bail. 


convicted thereof ſhall be a Felon without 
Benefit of Clergy. 5 Geo. cap. 24. 


| 1 * Fair or Market, any Body being in it. 5 & 6 


Ed. 6. cap. 6. 

Breaking. In Day-time, and taking to the Value of 5 
39 Eliz. cap. 15. Vide Robbery. 

One Evans went into a Chamber in the Inner Temple through 

the Window, and took 4o J and Finch was upon a Ladder on 

the Outſide of the Chamber at the ſame Time, and in View 


of the other; now tho? they were both Principals, yet ſince 


Clergy was taken away by the Statute 29 Eliz. from ſuch as 
enter and take away ; and fince Finch did not enter, he had his 
Clergy. Cro. Car. 417. 


Baſtard- Mother concealing the Birth. Anm 21 Fac. 
Child, cap. 27. 

Burglary, —23 H. 8. cap. 1. Vide 5 A. c. 6. Tit. Burglary. 
Buggery, 5 Eliz. cap. ). 3 & 4 W. cap. 9. 


Burning 
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Clergp. 


: Houſes or Barns full of Corn. 23 H. 8. cap, 1, 
Burning. 3 25 H. 8. cap. 3. 43 Eliz. cap. 13. 


For burning Houſes, or Barns full of Corn, Clergy is taken 
away by the Statute 23 H. 8. cap. I. and for ſeycral other Of- 
fences therein mentioned. 5 

Afterwards, by the Statute 1 Ed. cap. 12. Clergy is taken 
away for the ſame Offences which are mentioned in the Sta- 
tute of 23 H. 8. But Burning of Dœelling-houſes is omitted in 
this laſt Statute, which is, That in all other Caſes of Felony, 
except thoſe therein mentioned, Clergy ſhall be allowed; and 
becauſe Burning, Sc. was not mentioned therein, it was the 
Opinion of Juſtice Staundford, That the Principal ſhould have 
his Clergy, and Anno 25 Eliz. be had it accordingly. 


Above twenty, or do not directly anſwer, 3 & 
W. A. if the Indictment be for ſuch an Of- 
fence for which Clergy is nat to be allowed, if 
convicted by Indictment or Confeſſion. 1 An- 
ne, cap · 9. 

CConviSed thereof, or of Witcheraft, Se to kill, 
conſume or lame any Perſon, undertaking to 
tell where Goods loſt or ſtoln may be found, 
or to provoke any unlawful Love, or to de- 

juration & ſtroy, er hurt Cattle, or Goods or Perſons ; 

Conjurarion. > firſt Offence, Impriſonment for a Year with- 


Challenge of 
Jurors, 


| muſt ſtand fix Hours in the Pillory in ſome 
Market, &c. ſecond Offence is Felony with- 
cout Clergy. 1 Fac. I. cap. 12, 


Debentures made erage or fraudulently, or 
Altering or Counterfeiting them; adjudged 
Debencures. Felony, and the Offender {hall ſuffer Death 


without Benefit of Clergy. 5 Geo. cap. 14. 


Tranſported here, and ſtaying above a Month, 
Eos 1 & 2 Ph. & M. cap. 1 3. 
EI Any conſorting with them above a Month, and 


above 14 Years of Age. 5 Eliz. cap. 20. 
CExchequer-Bill, Forging or Counterfeiting it, or 


any Endorſement thereon, or tender in Pay- 


ment ſuch forged Bill, or demanding to have 


Exchequer- 
Bills. $ 


by any Receiver or Collector knowing it to be 
forged, or with an Intent to defraud ; and be- 


far. 78. 6 Geo. cap. 4. 
Forgery. 


it changed for ready Money by the Bank, or 


ing convicted thereof, ſhall be « Felon with- 
out Benefit of Clergy. 7 & 8 Mill. cap. 31. 


out Bail, only once in a Quarter of that Lear, 


Clergy. 
1 Forgery. — Second Conviction. 4 Elz. 14. 
Bank-Bills. —8 & 9 Willi. cap. 19. | 


Stamps. 9 & 10 N. cap. 25. far. 59. or 6 Geo. cap. 21. 
par. 60. 6 Geo. cap. 4. 
Fouth- Sea- | 
Bonds. 9 Anne, cap. 21. 6 Geo. cap. 4. par. 56. 
Lottery-Or- 
I ers. 12 Anne, cap. 2. 5 Geo. cap. 1. 
JÞills. For Aſſurance of Ships. 6 Geo. cap. 18. par. 1 3. 
; On Cards, Dice, Linen, Silks and Leather. 9 
IStamps. Anne, cap. 11, cap. 23. 10 Anne, cap. 19. 5 
Geo. cap. 2. 6 Geo, cap. 21. par. 60. 
| | 1 Ed. 6. cap. 12. 3 Ed. 6. cap. 33. Theſe Statutes 
Horſe· ſteal· mention only the Principal Horſe- ſtealer, and 


ing. therefore the Acceſſary ſhall have Clergy. 
Dyer 99. See 31 Eliz. cap. 12. 


—Perſon maliciouſly. 22 & 23 Car. 2. cap. 1. 


.. Taken away, having Lands, &%. 3 H. 7. cap. 2. 
N Maid. 3 Vide Women. 5 ' 0 


IMaiming. 


ö 23 H 8. c. 1. But the Perſon muſt be found 
Iurder. uilty; for if he was outlawed, he might have 
| Chron: notwithſtanding the AQ. 


This Defe& was remedied by 25 H. 8. but ſtill 


the Law was not compleat, becauſe thoſe Sta- 


f Murder. tutes did not extend to a Perſon confeſſing 

4 the Fact; and therefore it was remedied by 
1 EA. 6. cap. 12. 

Jour For an Offence not within the Benefit of Clergy, 

J oy 3& 4W. cap. 9. 

Vortbumber- 5 Notorious Thieves and Spoilers taken there, or in 


land. Cumberland. 18 Car. 2. cap. 3. 29 Car. 2. cap. 2. 


f For an Offence not within the Benefit of Clergy. 
Ibutlary. 3 1 EA. 6, cap. 12. 4&5 P. & M. cap. 4. 8 E.. 
| 18 EI. c. 7. 22 Car. 2. c. 5. 3884 N. c. 9. 


8 Eliz. c. 4. Taking above 12 d. from the Perſon 
clam & ſecrete, for otherwiſe Clergy is to be 
allowed. H. P. C. 231. | 


| The Acceſſary before and after to ſuffer as 
Peracy. 


| Pick- role 


Principal. 11 12 Mili. cap. 7. 4 Geo. 
| N cap. 12. | 

doiſoning. —Of Malice prepenſed. 1 Ed. 6, cap. 12. 

| Popiſh 
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—_ Clergy. 
Popiſh Re- FI Thoſe who are appointed to abjure, and refuſe, 
cuſants. or return again. 35 Eliz, cap. 1 &? 2, 
| Thoſe who receive them, being Natives of Exg— 
Prieſts, &. land, and ordained by the See of Rome. 27 K. 
- , cap. 2. | 
Rape. —1S Elz. ca). ). 
Rioters. —1 Geo. cap. 8. 
Robbery in C If found guilty upon Inditment, 23 H. 8. c. 1. 
the High- Zi mute, or challenge above 20. 25 H. 8. c. ;. 
way. If attainted. 1 Ed. 6. c. 12. 
+ For ſo is , It muſt be alledged to be done f in alta via Regia; for if it 


the Statute. is a Foot-way, 


Vide 5 Aff. 
cg. & c. 31. 


Acceſſarics. Clergy taken C'Tis a Rule in Law: Where a Statute takes | 
away Clergy from the Principal, it is not by © 
that Means taken away from the Acceſſary, 


2 
9 
i 


he ſhall have his Clergy ; but if in via Revia with- 


out alta, he ſhall not have Clergy. Moor 5. Het. 75. Mod. 5. 


Robbery in 
a Dw:lling- | 
houſe,ſhops / 
or Ware- ' } 
houſes, Sta- 
bles, Ec. 


Ship. 
Soldier, 3 


Stabbing. | 3 


Tranſported Felons and returning within the Time. 4 Geo. 


"Taking Goods by Day or by Night, the Owner 
or other Perſon being there, and put in Fear; 


or ſhall rob any Dwelling houſe in the Day- 


time, any Perſon being therein; or break a 


Dwelling-Houſe, Shop or Ware-houſe there- 


unto belonging, in the Day-time, and taking 
Goods to the Value of 5 s. tho' no Perſon be 


therein; the principal Offenders and the Ac- 


ceflaries, and thoſe who counſel, hire or com- 
mand any Perſon to commit Burglary, 3 4 
Will. & Mar. Being indicted and ſtanding 


mute, or challenge above twenty Jurors. 


—Deſtroyed by Mariners. 1 An. c. 9. 4 Geo. c. 12. 
Departing without Licenſe. 2 Ed. 6. cap. 2. 
Wandring without a Teſtimonial from a Juſti 


39 Eliz. cap. 17. 


Perſon not having a Weapon drawn, or not ftri- 
king firſt, and Death enſuing within 6 Months. 


21 Fac, cap. 6. 


cap. Il. 5 Geo. cap. 28. 6 Geo. cap. 23 


Cloth cut and taken, ſtole or carried away from 


; 
5 
9 BM 


Woollen- 
Cloth. Tenters in the Night-time. 2: Car. 2. cap. 5. 
1 Unlawful Tranſporters, Sc. 4 Geo. cap. II. 5 


Woman. 3 


from Acceſ- 
ſaries by 
Statute. 


and returning after Tranſportation. 
Stoln, having Lands or Goods, or being Hei 


r ap- 


arent, he that marries, defiles, or receives 


er knowingly. 3 H. 7. cap. 2. 


unleſs particularly named. 


Iwo 


fe, 


ng- 


El, 


3 w7 
* = 


J Buying and 3 tothe them to be ſtoln, are Acceſſaries 


Clergy. 


In Burglary. . before and after the Fact. 3 & 4 


In Burning 
Houſes or ( Acceſſaries in all Caſes. 4 , P. & NM. cap. 4. 
Barns, 


receiving 


to the Felony after the Fact. 3 œ 4 V. & M. 
ſtoln Goods. | 


ca)». 9. 


Murder. —Acceſlaries before the Fact. 4 & 5 P. & AA. c. 4. 


The Words of this Statute are, viz. If a Man command, coun- 
ſel or hire another to commit «vilful Murder, he ſhall not have 


FJ ihe Benefit of Clergy. One Mr. Grevill was indicted, for that 
J nalitioſe excitavit, movit & procurabat the Principal to commit 
Murder. Now tho' theſe Words differ from thoſe in the Sta- 


mute, yer the Indictment is good; for to move and procure a 


J Thing to be done, amounts to Counſelling, and is the ſame in 


common Senſe and Underſtanding. 


'CAcceſſarics, viz. to thoſe who rob any Perſon. 


FJ Pick-Pocker, 3 & 4W.& M. 


0 Rape. —Acceſſaries. 


% 


i 


8 
1 


Robbery in 


Ioman. 


Acceſſaries in all Caſes. 4 & 5 Ph. & N. cap. 4. 
The Words of the Statute. Ph. & A. are, viz. 
If a Man ſhall maliciouſiy command, &c. an- 
other to commit the Robbery ; the Inditt- 
ment was againſt a Perſon for procuring and 
counſelling the Principal to do it, leaving out 
the Word Malitioſe. Now though that Word 
might be properly applicable to other Offences 
mentioned in that Att, as Treaſon, Murder, 
Sc. yet in Robberies it may not be fo, becauſe 
in that Crime there is ſeldom any Malice, bur 
rather a covetous Deſire of getting; but ir be- 
ing a material Word, and particularly men— 
tion'd in the Statute, the Indictment is not 
good without it. i ' 
Acceſſaries to robbing Dwell:ng-houſe, Shop or 
| Ware-houſe, and taking in Money or Goods 
to the Value of 55s. 3 4 N. & M. 


Convicted of an Offence for which a Man may 
have Clergy, ſhall upon her Prayer ſutter the 
ſame Puniſhment the Man ſhould, and may 
be kept in Priſon, not exceeding a Year ; but 
upon her ſecond Conviction ſhall ſuffer Death, 


4& 5W.& M. 


the High- 
way, or 
Dwelling - 
Houſe. 


| | * 
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Dyer 182. 
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Hs Begin- 


ning, and 
by whom 
appointed. 


37 Hl. 8. 
c. 1. 


ſon appointed muſt be reſident in the County. Formerly the 
Cuſten might remove the Clerk, Sr, and the Seſſions could not, 
- 2 


Clergy. Clerk of the Peace. 


Clerk of the Crown, of the Peace, or of the Aſſizes, certify- 
ing by Tranſcript the Indi&ment, or the Tenor thereof to 
the Judges or Juſtices in any other County, that the Per- 
ſon had the Benefit of the Clergy, that ſhall be a ſufficient 
Proof thereof. 


But note, a Criminal (though allowed his Clergy) if not 


burnt in the Hand, ſeems in the ſame Caſe as one at Common 


Law was after Conviction and before Purgation, viz. his Credit 
is loſt, and incapable of being a Witneſs ; for the Law is not 
ſarisfied till he is either burnt or pardoned : Tis true, he may 
be bailed in order to get a Pardon, but till then the Convic- 
But after Burning, the Judge may till | 
detain him, if he thinks fit, till he find Sureties for his Good 


tion is ſtill upon him. 


Behaviour, or he may diſcharge him. 


— 


Clerk of the Peace. 


to record their Proceedings. 


In former Times, the Cuftos Notulorum had the Keeping of 
thoſe Records ; bur afterwards when that became an Office ct? 
Honour and Dignity, then he appointed a Clerk of the Peace. 
37 Hen. S. and then a Law was made, re- 
citing, That the Chancellor had taken upon him an Authority 
to make a Cuſtos for Life, and he to appoint a Clerk of the 
Peace for Life, which was a Crievance ; and therefore from 
thenceforth the Cuſtes was to be appointed by the King during 


A 
4 

1. 

= 


Thus it ſtood ti! 


Pleaſure, and the Clerk of the Peace was to continue in his 
Office, no longer than the Cuftos. | 

Afterwards by 4 Ed. 6. this Statute, as to the Appointing of 
a Cuftos, was repealed, and the Chancellor had Power again to} 
appoint a Cuſtot; but the Office of the Clerk of the Peace re- 
mained as before. l 


And thus it continued till 1 & AM. and then the Appoint- 


4 
4 


ment of a Ciſtos was enacted to be by the Statute of 37 H. 8. 
and he is ro appoint a Clerk of the Peace to enjoy the Office 
ſo long only as he ſhall behave himſelf well. $ 

This was introductive of a new Law; for before he was re- 
movable with the Cuffos ; but now he bath an Eſtate for Life, 


determinable upon his Misbehaviour. 


So that by this Act, the Power of the Cuſtos is abridg'd ; for N 
Re. 


before he might appoint any Perſon at large; but now the Per- 


for 


E is an Officer at the Common Law, for he is Clerk to j 
the Con ſervators or Juſtices of the Peace; and 'tis very 
probable he was firſt inſtituted by them to make Entries, and 


Land 


Inro 


Lice 


an 


Clerk ok the Peace. 165 


V for they had only Power to ſuſpend him for any Misbehaviour; 1 Show. 
to but now the Juſtices may remove him upon a Complaint ex- 16. | 14 
et” hibited in Writing, and due Proof thereof, and the Cuſtos can- Ned. 16% 
ent not; and if he appoint not another before the next Seſſions, iq 
the Juſtices may do it. + 
not Bur the Juſtices can diſcharge no Clerk of the Peace for a 1 
aon Fault appearing in Court, without Artieles in Writing. I Show. 14 
at 282. 1 Mod. 167 to 172. Harcourt's Caſe. iN 
not If the Cuſftos Rotulorum appoints him in any other Manner | 5 


a than the AQ directs, be is no Clerk of the Peace. 1 Mad. 293. 

10 7} Owen's Caſe. | 

till A Cuſtos Rotulorum being diſplaced, and a new one put in his | 

01 Room, to whom the Clerk of the Peace refuſed to deliver 
the Rolls, for which he was indifted and found guilty, and re- 
mov d from his Office, and brought a Mandamus to be reſtored ; | 

— Jand this Matter being return'd 'twas ſaid, That tho* he hath | ' 
a more fix'd Eſtate in his Office than the Gags hath, yet he 
is ſtill but his Deputy, and may be removed by a Charge ex- 
F hibired in Writing againſt him to the Juſtices; and therefore 

to the Court would not reſtore him, per three Juſtices contra Holt. 

ry 4 Mod. 31. Evan's Cale. 

ind He is to be preſent at the Seſſions, and ro draw up the Pro- His Duty: 
A ceſs of the Court; he is to read Indictments, and to record 

of the Proceedings of the Juſtices, | 

of Þ He muſt record the Rates of Servants Wages, and inrol the 

ce. A Diſcharge of Apprentices. 5 Elix. cab. 4. 

re- He is to certify into B. R. the Tranſcripts of Indictments, 

ity JOutlawries and Convictions before the Juſtices within fort 

he Days next after the Conviction, &c. or within twenty Days a 

om ter the Beginning of the Term next enſuing, or forfeits 40 s. to 

ng the King and Proſecutor. 34 & 35 H. 8. . 14. 

his 4 He muſt record the Preſentments for not coming to Church, 
ind the Certificates for not taking the Oath of Allegiance. 

of 3 Fac. cap. 4. | 

to He is to file the Hall-Keeper of Blackwe7-hall's Certificate of 

the Length and Breadrh of Cloths, for which he is to have 1 s. 

ind to give an atteſted Copy of ſuch Certificate to any Perſon 

1t- that demands it, for which he is alſo to have 1 s. and no more. 


8. 1 [ Geo. 1. cap. 15. 


85 | A Bargain and Sale of Lands not exceeding His Fees 
e- Ilarolling. 40 5. per Annum, 1s. And if it doth exceed by the 
fe, that Value, then 2s. 64. 27 H. 8. c. 16. dtatute. 


Badger, 


1 Recogni- 
7] ZAaNCC, 


Lader, finable. 
Kidder. 


M 2 lo 


a licence and dre 1 2 2 5. If he take more, he is 


164 


1o & 11 
VWIII. 


6 & 7 W. 


Clipping and Coining, &c. 

In an Indictment for Murder, the Fact was laid to be com- 
mitted 31 Fun, and the Deputy, in the Preſence and Hearing 
of rhe Clerk of the Are, did read the Indictment as it was: 
The Offender was tried, and then the Clerk of Aſſize informed 
the Court of the Miſtake in the Indictment, viz. That there 
were not 31 Days in June; but becauſe he did not inform 


them before the Trial, he was fined 40 J. and committed. 


Moor 555. 


He muſt take nothing of any Witneſs who ſhall give Evi- 
dence againſt a Felon, nor take more than Two _— for 
drawing any Bill of Indictment againſt a Felon ; the Forfeiture 


is 51. with full Cofts. 


And if he draws a defective Bill, he ſhall draw a new one 
without any Fee, under the Penalty of the like Forfeiture, to 
be recovered by him who ſhall ſue for the ſame in any Court 


of Record. 


Clipping, Counterfeiting and Coining of 
Money, 


Cane was not Counterfeiting within the of the 
Statute of 25 Ed. 3. cap. 2. but it was declared to be High 
Treaſon by a ſubſequent Statute, wiz. 3 H. 5. cap. 6. and ſo the 


Law ſtood till 1 Mar. and then that Act was repealed ; but at- 5 


FF 9 


terwards, by 5 Eliz. cap. 11, Clipping, Waſhing, Rounding or. 


Filing the proper Money of this Realm (ger Lucre ſake) or of 
foreign Money made current here, was made High Treaſon. 
2 Fones 233. 


33 ; 
Afterwards by the 18 Elz. cap. 1. Impairing, Falſifying, or 


making light our Coin, or foreign Money made current here 

or Lucre ſike) was made Treaſon : Theſe arc Crimes of the 
ame Nature with Clipping, but they differ in the Puniſhment; 
for theſe latter Oftences work no Corruption of Blood. 


But now a new Law is made to prevent the Clipping, Dimi- | 


niſhing or Impairing the Coin of this Realm. 
That the Buyer or Seller of Clippings or Filings, or any 
Perſon who ſhall knowingly have them in his Poſſ-flion, ſhall 
not only forfeit the ſame, but likewiſe 1097. one Moiety to 
the King, and the other to the Informer, and ſhall alſo be 
burnt in the right Cheek with the Letter R. and be committed 
till he pay the Fine. 1 | 
And in Order to diſcoyer ſuch Perſons, it is by the ſame 


Statute enatted, That two Juſtices in an County, and one or 


more 


ti. ng menen __.. a 


Clipping and Coining, &c. 165 


more * Wardens of the Company of Goldſmiths, with two or“ They are 
more of their Aſſiſtants, if within the weekly Bills, Ec. may — = $4 
enter the Houle of any ſuſpected Perſon ; and if reſiſted, may — 
with the Aſſiſtance of a Conſtable break it open, and ſeize the juſtice, 
Bullion and the Perſon, and examine him or her upon Oath, who is to 
viz. Whether it was lawful Silver, and whether the ſame was Kamine 
not the current Coin of this Realm, or the Clippings thereof — — 
before it was melted; and if it is not proved by Oath, as afore- 2 
ſaid, or by the Oath of a credible Witneſs, that it is lawful 

Silver, and that che ſame was not Clippings before it was melt- 

ed, then the two Juſtices may commit the Perſon, and ſecure 

the Bullion, and compel the Witneſſes to enter into a Recog- 

nizance to proſecute ; and if the Perſon upon his Trial on an 
Indictment for melting the current Coin, &. ſhall not prove 

by the Oath of one Witneſs, that it was lawful Silver, and 

that it was not the current Coin, c. nor Clippings thereof be- 

fore it was melted, he muſt be tound guilty, and be committed 

without Bail for ſix Months. 

He that apprehends and proſecntes ſuch Offender to Con- 
viction, ſhall receive of the Sheriff 40 J. within a Month after 
Conviction, producing the Judge's Certificate. 

Caſting Ingots of Silver, or ſtamping. any Marks to imitate 
Spaniſh Bars, Penalty 5201. and Forfeiture of the Silver to 
caſt, | | 
By another Statute made 8 & 9 Mu. they who make Pun- & 9 We 
cheons or Dies knowingly, or mending, beginning or proceed- Cap. 250 
ing to make them, or aſſiſting therein, or any Edging-Tool, 
or Coining-Preſs, or cutting Engin, or having in their Poſſeſ- 
ſion any ſuch Puncheon without any lawful Authority, ſhall be 
guilty of High Treaſon, 

So likewiſe any Perſon conveying out of the Mint any Pun- 
cheon, Die, Ec. and Perſons knowingly concealing the ſame, 
ſhall be guilty of High Treaſon. 

The like Penalty on Perſons making the Edges of any coun- 
terfeit Coin, and likewiſe on thoſe who colour or guild any 
Coin in Reſemblance of the current Coin, or round Blanks of 
baſe Metal, or gilding Silver Blanks fit to be comed. 

And if any Puncheon or Die is found in the Poſſeſſion of any 
Perſon not employed in the Mint, it may be ſeized, and pro- 
duced in Evidence againſt ſuch Perſon, and then it ſhall be 
broke into Pieces; and ſo ſhall any counterfeit Money produ- 
ced in Evidence: And this muſt be done in open Court, or in 
the Preſence of ſome Juſtice of the Peace, and then delivered 
to whom of Right it doth belong, "i 

Perſons blanching Copper for Sale, or mixing blanched Cop- » 


per with Silver, or buying, or ſelling, or oftering to Sale, any 


malleable Mixture of Metals, which ſhall be hcavier than 3 
Silver, and look, and touch, and wear like Gold; or he who ; A 
ſhall take, pay, or put oft counterfeited milled Money, or any 

M z milled 


* e 


r (5 


es 


Courter- 


Clipping and Cointng, &c. 


milled Money unlawfully diminiſhed, and not cut 1n Pieces, 
for leſs than its Denomination doth import, every ſuch Per- 
ſon ſhall be guilty of Felony. 

This A& was at firft but Temporary ; but being found by 
Experience to be very uſeful, therefore it was by the Statute 
of 7 Ane made perperual. | | 

And whereas the Proſecution upon that Ac was to be within 
three Months after the Offence, that Time was enlarged by 
this ſubſequent Statute, as to any Proſecution for Making or 
Mending, or beginning or proceeding to make or mend any 
Coining Tool or Inſtrument therein prohibited, or by marking 
Money round the Edges with Letters; for in all theſe Caſes, 
the Proſecution may be at any Time within fix Months after 
the Otfence committed. 

By an Act 9 © 1o Wl. it was made lawful for any Perſon 
to cut or break in Pieces any Silver Money tendred in Pay- 
ment which ſhall be diminiſhed, or which by the Impreſſion, 
Colour or Weight, ſhall be ſuſpected to be counterfeited, and 
the Perſon tendring the ſame, ſhall be at the Loſs ; but if it is 
full Weight and good Money, then the Perſon breaking it, 
ſhall receive it at the Rate, for which it was coined. | 

Any Diſpute ariſing, Whether the Pieee cut is counterfeit- 
ed, if in a City or Town Corporate, ſhall be determined by 
the Chief Magiſtrate ; if in the County, then by the next Ju- 
ſtice of Peace, who may adminifter an Oath, if they ſhall ſce 
it convenient. 

The Tellers and Clerks of the Exchequer, and the general 
Receivers of every Branch of the Revenue and Taxes, muſt 


cut every counterfeit Piece that ſhall be tendred in Payment; 


and the better to diſcover the ſame, ſhall weigh in whole Sums 
or otherwiſe, all Silver Money by them received. 

This was Treaſon by the Common Law; and it is held, 
That Waſhing, Filing, Diminiſhing or Selling, Sc. for Lucre- 
fake, is Counterfeiting within the Meaning of the Statute of 
; Eliz. and the Counſellers, Conſenters and Aiders within the 

rature of 18 Eliz. 

Forging our Coin without uttering it, is Treaſon ; and for- 
ging foreign Coin made current, is Miſpriſion of Treaſon. 

Importing, or bringing counterfeit foreign Coin knowingly, 
is Treaſon, by the Statute of 25 Ed. 3. But then it muſt be 
brought from a foreign Nation, not under the Dominions of 
England, and ir muſt be in Likeneſs of our Money, and the 
Importer muſt know it to be counterfeit, and muſt make Pay- 
ment thereof, | | 

One Witneſs is ſufficient to convict the Offender. 

Uttering falſe Money, knowing it to be ſo, is not High Trea- 
ſon, bur a great Miſdemcanor, and finable. 

But if he that utters it doth know who coined it, or if he 
ſupplied the Coiner with Coining Tools, or with — and 
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Clipping and Coming, &c. 167 


Money is coined accordingly; in either of theſeJCaſes, he 
who utrers it, is guilty of High Treaſon, becauſe he is aiding 
and aſſiſting to the Coining. Kelynge 33. 

And here it may not be improper to mention the Value of 
Foreign Coins which paſs in our Plantations abroad, the Cur- 
rency whereof was ſettled by the Queen's Proclamation in 
Fune 1704, and the true Value of them, according to their 
Weight and Aﬀays, are as follows : 


oo Re 
Sevil Pieces of Eight old Plate, 5 $6 
Sevi Pieces of Eight new Plate, He 
Mexico Pieces of Eight 17 Penny-Weight, — — © 4 6 
Pillar Pieces of Eight 17 Penny-Weight, o 4 6 
Peru Pieces of Eight old Plate, 17 Penny-Weight, —o 4 5 
Croſs Dollars 18 Penny-Wetghr, — oO 4 4 
Duca toons of Flanders 25 Penny-Weight, 1 
French Crowns 17 Penny- Weight, 1 
Cruſado's of Portugal 11 Penny- Weight, — — 0 2 10 
Three Gilder Pieces of Holland, 5 
Old Rixdollars 18 Penny- Weight, — —— © 4 6 


The Halfs, Quarters, and others in Proportion, bur none of 
Sevil, Mexico, or Pillar Pieces of Eight, though of 17 Penny- 
Weight and an Half, ſhall paſs for more than fix Shillings a 
Piece; and the Peru Pieces of Eight, and Dollars, and other 
Foreign Coins, ſhall be regulated according to their Weight 
and Fineneſs, in Proportion to the Pieces of Eight of Sevil, 


A Warrant to commit a ſuſpected Perſon, who could 
not prove that the Bullion was lawful Silver. 


To the Conſtable of, c. and to the Keeper of the Common 
Gaol for the ſaid County at H. 


Suſſex, fl, Hereas a certain Quantity of Bullion hath been 6 & 7 Will 

lately found and ſeized in the Poſſeſſion of T. P. Two Juſti- 
of, &c. <vhich ſaid Bullion, before the Melting thereof, is ſuſveTed to 2 12 
le unlacuſul Silver: And whereas n the Examination of the ſaid * 


T. P. taken before us this preſent Day ubon Oath, he hath not made Monthe. 


7 /afficient Proof, that the ſaid Bullion, before the Melting thereof, was 
ot current Coin, or Clippinos of ſuch Coin, according to the Form of the 
'J Statute in that Caſe made and provided: Theie are therefore to 
| -2mmand you to convey the ſaid T. P. to the common Gaol at H. afore- 
aid, and to deliver him there to the Keeper thereof, together with this 
Precept: Commanding alſo you the aforeſaid Keeter to rece de the 
T. P. into your Cuſtody and Gaol aforeſaid, and him there ſafely 
1 keep until be ſva/l be from thence delivered by due Courſe of Law : 


And hereof fail net. Given, Ec. 
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Clipping and Coining, &c. 


An Indictment for Coining and Uttering of Money 


Suſſex, ſ.. TUR”, #c. quod T. P. de, ic. Deum pze oculis 
luis non habens, ſed Inſtigatione Diabolica le⸗ 
ductus 26 die Occobris, Anno, tc. apud Paroch' 

de, c. in Com' ped' viginti pecias de cupzo #4 ere & alus 
mirt1s Petallis ad inſtar & ftmilitudinem bone # legalis : 
curren' monete Hegis hujus Begni Angliæ vocat' ſolid' (An⸗ 
- alice, Shillings) falſo # p2oditozie fabzicavit cudit æ contrafectt 
ac lciens pred viginti pecias fic ut pzefertur falſo # pzoditozc 


On WR” Webs tay Og 


inde poſtea ſcil' pꝛed' 26 die Oltobris Inno, #c, apud, c. in 
Com” pied æ alibi diverſis digi Dom? Regis lubditis pꝛo vera 
leuitima 4 currente moneta Anghe deceptive faſſo # pꝛoditoze 
e/poſuit ſolvit # utteravit in magnum pꝛejudicium fraudem + 7 


N r Pai 8 


1 


dereptionen digt Dom” Keg? ſubditozum ac contra pacem Dom“ 


29 hu. wn — — 


Ls — 


+ 1 in hujuſmod1 caſu edit # pꝛovil. 
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* An Indictment for Counterfeiting, and againſt an- 
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Reg” coꝛon' æ dignitatem ſuas necnon contra fozmam Statut“ 


other for Relieving after the Offence. 


6 ee ER 


rc. 26 die Oftobris, Anno, #r. quadzaginta > 
pecias de ſtanno & alits mirtis Metallis ad in⸗ 
ſtar + ad ſimilitudmem bone #+ legalis monete Angl' vocat” ſo⸗ 
110 (Anglicc, Shillings) falſo + pzoditozie fabzicavit cudit ? 
rontrafecit apud L. in Com' pꝛed' poſteaque ſcil' dicto 26 die 
Octobris, Anno, dc. ſupzadicto easdem pecias fic ut pzefer- 7 
fur falſo + pzoditone fabzicat' & contrafack' diverſis dicti Dom' 
Req ſubditis p2o vera 2 legitima hujus Neam Angliæ moneta 
apud L. p2ed' in Com” pzed' deceptive falſo * pꝛoditozie erpos 
luit # utteravit in magnum, tc, ; ; 
Et quod J. O. de, ic. ſciens pefat' T. P. pꝛoditionem 
pzed* modo # tozma pꝛed' feciſſle & perpetraſſe cundem T. P. 
pclkea ſii ſecundo die Januarii, Anno ſupꝛadido apud L. pꝛed' 
in Com' pzed' recepit # comfoztavit ac pꝛoditionem pꝛed' conce⸗ 
mw contra pacem dic Dom Reg” nunc cozon' + dignitatem 
lia. | 1 


Middl', f. . xc. quod T. P. de, ac. Deum pꝛe oculis, 
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Cloth and Clothiers. 


U DER this Title, Three Things may be conſidered : 


1. Such Things which relate to Juſtices. 

2. Which relate to Overſeers of Cloth. 

3- Offences againſt the Statutes concerning Cloth, and 
the Penalties, 


Firſt, one Juſtice in the County, and the chicf Officer in a 


Corporation per 3 & 4 Ed. 6. cap. 2. and afterwards by 39 Eliz. 


c. 20. two Juſtices in the County, and the chief Officer in Cor- 
porations, may appoint and ſwear Overſeers or Searchers for 


J taulty Cloth. Forfeitures to be divided between the King and 


Overſeers. 
Juſtices * may ſearch after and ſeize Ropes, Winches and 


3 Engines, uſed for ſtretching Northern Cloths, and he who op- 
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7 Eliz. or not 


x poles, forfeits 101. 32 Eliz. cap. 20. 


Two Juſtices may call before them any ſuſpected Perſons ; 


and if by Confeſſion of the Party, or Oath of two Witneſſes, 
it appears he is guilty, they muſt certify it under their Hands 
and Seals to the Officers of the Pariſh where the Ofence was 
committed. 21 Fac. cap. 18. | 


Jultices negianing to appoint Overſcers, as injoined by 39 
earching for Ropes, Winches, c. forfeit 51. 
Two Juſtices in a County, and chief Officer, if in a Corpo- 


ration, with another joined with him, may inflict Whipping 
upon a Sorter, Carder, Kember, Spinſter or Weaver of Wool, 
found guilty by Confeſſion, or Oath of one Witneſs, of imbe- 
1 zilling or detaining Wool from the true Owner ; and the Re- 
ceiver is to incur the like Puniſhment. 7 Fac. 7. 


Overſeer, when choſen, if he refuſe to execute his Office, 
loſeth 4o s. to the King, and to the Juſtices by whom appoint- 
ed, and to be committed till paid, 3 & 4 Ed. 6. cap. 2. and by 
39 Eliz. cap. 22. forfeits 5 J. ut prius. | 

Muſt ſearch once in every Quarter of a Year, or forfeit 
101. between King and Proſecutor. bid. 

If interrupted in his Othce, the Offender loſeth 20s. between 
King and Overſcer. Ibid. 


No Advantage of Forfeits, unleſs Proſecution be within a 


1 Year after it accrews. lbid. 


Overſcers muſt ſearch once a Month for Defe&s in the Nor- 
thern Cloths. 39 Eliz. cap. 20. 

May preſent at next Seſſions any Cloth ſtretehed, or ſcaled 
with falſe Scals, Ihid. 


Over- 


* Overſcers 
may do the 
Ike. 2 1lac. 
cap. 18. 


Duty of 
Overlcers 
and othec 


Othcers. 
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Cloth and Clothiers. 


Overſeer muſt fix a Leaden Seal to each Cloth, containing 


the Length and Breadth thereof, with the Word CSear hed] 
thereon ; and this is an Exemption from any further Search. 


If any beſides Overſeers ſer or take away any Seal without 


Warrant, the firſt Offence is 10 J. convicted a ſecond Time by 
two Witneſſes or by Verdict, forfeit 201. ro be divided between 
Queen, Informer and Poor, and the Offender to ſtand in the 
Pillory. [bid. 

Searchers may enter into any Houſe or other Place to find 
deceitful Cloth. 21 Fac. cap. 18. 

Officer being ſued, may plead the general Iſſue, and ſhall 
recover double Coſts. Ibid. 

Searchers in a Pariſh, where defective Cloth is made, ſhall 
certify it by the Word (Fuulty) ſtamped on the Seal. [þid. 

He who ſearches Cloth already fearched, forfeits 5 J. to the 
Party grieyed. l[6id. 

Searcher muſt ſet his Name upon the Seal of the Cloth. IId. 

Juſtices having certified under their Hands and Seals, that 
any Perſon hath uſed Flocks, Thrum, Hair, or other deceitful 
Stuff, in making broad Cloth, the Church-wardens and Over- 
ſcers of the Poor of the Pariſh where the Offence is commit— 
ted, may levy 51. upon the Goods of the Offender, by Diſtreſs 
and Sale, Sc. and diftribure it ro the Poor of that Pariſh. 

By 2 3; Ph. & Mar. cap. 11. Cloth-worker not living in 


a City, Borough, or Town-Corporate, muſt not keep more | 


than one Loom; Fortciture is 40 s. per Month. 

+ Whether Clothier hath fer a Leaden Seal to his Cloth, de- 
claring the juſt Length; if nor, he may be fined. 3 & 4 Ed. 6. 
cap. 2. 

"If Cloth is ſtretched above a Yard and Half in Length, and 
a Quarter in Breadth, the Offender forfeits 45 s. 

Straits and Kerſeys ftretched above a Yard in Length, and 
Half a Quarter in Breadth, Forfeiture is 205. 

Browns, Blues, Tawnies and Violets, muſt be well boiled, 
grieved and maddered upon the Woad, and well ſhot with 
Cork and Orchel before died: Penalty 20 s. 

Wool for Ruſſets, Marbles, Grayes, Bayes, or Wool for 


Hats or Caps, muſt be woaded, maddered and boiled before 
died: Penalty 40 s. | | 


Dying with Brazile to make a falſe Colour: Penalty 20. 

Flocks, Chalk, Flower, Starch, or any deceitful Thing put in 
Cloth, except Devonſhire or Cornwall Straits: Forfeiture is 40 5. 

Iron Cards, or Picards, uſed in rolling Wool, are forfeited, 
and 20 f. beſides; all the Forfcitures to be divided between the 
King and the Overſcer, and to be recovered in any Court of 
Record: Sold by any other Meaſure than Yard and Inch; Pe- 
nalty for every Yard 6s. $4. 

Denying or with-holding faulty Cloth, forfeits 10 U. for firſt 
Ottence, 201. for ſecond, to be divided between King: In- 
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| ſormer and Poor; and being convicted of the third Offence, 


„e 


muſt ſtand in the Pillory. 39 Eliz. cap. 20. 


| r may determine the Offences of denying or with- 
ho 


ding, &c. in their Seſſions, and Juſtices of Aſſize may con- 
vic the negligent Juſtice upon Proof by two Witneſſes, and in 
Default thereof, the Penaltics of 10]. and 20 J. may be reco- 
rered in any other Court, and then the one Moiety goes to the 
King, and the other to the Informer. hid. | 
Kentiſh Cloth * above the Price of 67. muſt be between 28 * , [ac. 1. 


Jung 30 Yards in Length, being wer, and ) Quarters broad with- cap. 2. mult 
Jin the Lifts, and muſt weigh 76 Pounds after it is dreſſed: The be bet ween 


30 and 34 


Forfeiture is 205. for want of Length or Breadth. Yards wer, 


Per 4 Fac. cap. 2. the Forfeiture, if it exceeds in Length, for and 6Quar- 


FJcvery Yard and Inch ſo exceeding, is 105. ters and 


1 8 855 N * ak _ © Th fans 8 — 
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If it wants Weight, the Forfeiture for every two Pounds half within 


wanting, is 19s. = —_— 


If it want Breadth, the Seller for one whole Piece forfeits 36 Pounds 


20 5. for Half a Piece 10 s. and fo proportionably; to be divided 
Jberween King and Overſeers, Cc. 


By 10 4. cap. 16. all mixed or medley Broad Cloth ſhall be 10 A. c. 16. 
meaſured at the Fulling Mill, after it is milled by the Mafter of Mixed or 
the Mill, who ſhall firſt take an + Oath before ſome near Ju- . 
ſtice, that he will truly perform ſuch Meaſuring ; (the Juſtice Clock 
to give him a Certificate of his having ſo done) and ſhall fix + 16. cap. 
it the Head- end of ſuch Cloth, before carried away, a Seal of 17. retuſing 
Lead, and rivet the ſame, and ſtamp his Name thereon, men- to take the 
tioning in Figures the Length and Breadth; for which the on _ 
Owner ſhall pay him a Penny. And the Number ſo ſtampt s 29 
mall be a Rule of Payment to the Buyer, except by Accident 
any Part be damaged and taken off, and then the Part not dam- 

1 ſhall be again meaſured, ſealed, &c. 

If the Maſter of the Mill refuſe or neglect to fix ſuch Seal, 

or any Perſon afterwards take it off, or deface or alter the Fi- 


cores before the Cloth is fold; and if the Buyer refuſe to ac- 


J cept the ſame according to ſuch Meaſure, the Offender eon- 


victed on Oath, forfeits + 20 s. for each Cloth. 
No Clothier, Fuller, &:. after ſuch Cloth is fully wet, ſeal- +1 G. cap. 


ed and ſtamped, ſhall ſtreteh any Cloth above one Yard in 20 1, Kriens 
200, in lieu 


A Yards Length, or above one Nail in a Yard in Breadth, on — 
J Forfeiture of 20 5. ; 


And every Mill-man ſhall keep in his Mill a Table or Board 


'J 2 Foot long and three Font wide whereon the Cloth ſhall be 
creaſed and laid plain, with the Length of a Yard marked 
'F thereon, with one Inch more, viz. 37 Inches long, and in De- 
fault thereof he forfeits 107. 


Every Clothier, Cloth-worker, &c. ſhall make Pay ment in ge 12 Geo, 


| __—_ 
Proſecution to be within three Months atrer the Offence. 


Work 


| Money to all imployed in the Woollen ManufaGure for all c, and by 
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cap. 11. the 
ſame. 
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1 Geo. 1 


cap. 17- 
40 Days. 
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Cloth and Clothiers. 


Work done, and ſhall not impoſe on them any Goods or Wares 
inſtead of Money, on Forfeiture of jo s. 

All Offences againſt this Act to be heard and determind' by 
one or more Juſtices of the Places where committed, (provided 
the Juſtice be not concern'd in the Matter of the Complaint) 
on Oath of one Witneſs ; and all Penalties are one Halt to the 
Informer, and the other to the Poor of the Pariſh. And the 
Ottender refuſing Payment for fourteen Days after Conviction, 


the Juitice may grant his Warrant to levy it by Diſtreſs, re- 
turning the Overplus (if any}; and if no Diſtreſs, commit to 
Gaol or Houſe of Correction, not exceeding three Months for 
one Offence ; and all Offences to be proſecuted within thirty 


Days after they are committed or diſcover'd. 


But an Appeal lies to the next General Quarter-Seſſions on 
giving Notice thereof. And if the e there confirm or 
allow ſuch Coſts to the 

Party grieved, as they ſhall think reaſonable; to be levied, 
Sc. as is uſual in Caſes of Appeal. Vide 10 Anz. c. 21. and 12 


diſannul the former Order, they ſhal 


Aux. Seff. 2. cap. 20. 


A Warrant to puniſn an Imbezler and Detainer of 


Wool, by Whipping, 7 Fac. 1. cap. 1. 


Somerſet, fl. W Hereas A. B. Apprentice to D. E. of — Clothier, | 


hath this Day made Oath before us, &c. That 


E. F. of —— Weaver, hath unlawfully imbeziled and detained, or 


craſted the Tarn of the ſaid D. E. bis Mafter, by him the ſaid A. B. 


deltered to the ſaid E. F. by Order of the ſaid D. E. the ſaid A. B. 


Paving delivered, and the ſaid E. F. received Yarn ſufficient to make 


ten Yaris of Cloth, according to the uſual Quantities of Yarn imployed | 
in making the ſaid Cloth; the ſaid E. F. inſtead of making the ſaid 
ten Yards, hath made only ſeven Tords of Cloth, and refuſes to deliver | 


and to account for the Remainder of the ſaid Yarn, contrary to 
an Ad of Parliament made in that Behalf : And whereas the ſaid 
E. F. having been examined before us, hath not cleared himſelf from 
the faid Charge: Theſe are therefore in his Majeſty's Name to 
command you to fut the ſaid E. F. in the common Sto ks of your 
Par'ſb, for the Space of, &c. and that then yow do bind him 10 the 
common W hip»ing-Poſt, and whip his naked Back till it ſpall be 
Blozdy, according to the Direction of the Acts of Parliament for puniſ- 
nz ſu b Offenders, Given, Sc. 


Sce alſo Tit. Dyers, 
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IVE Commiſſioners appointed to licence Hackney- Coaches 
and Chairs. 

That in London or 9 or within ten Miles, no Hack- Ann. c. 23. 
ney Coachman ſhall take for his Hire above 10s. per Day, Hackney- 
twelve Hours to the Day; and by the Hour, not above 18 d. Coaches. 
for the firſt, and 12 d. for every Hour after; and none ſhall 
pay from any of the Inns of Court or thereabouts, to any 

art of St. Fames's or Weſtminſter, (except beyond Tuttle-Street) 
above 124. and the ſame Price from thoſe Places to the Inns 
of Court or thereabouts ; and from any of the ſaid Inns, or 
thereabouts, to the Royal Exchange, 12d. and to the Toer, or 
Biſhopſeate-Street, or Aldgate, or thereabouts, 18 d. and ſo from 
the ſaid Places to the ſaid Inns : And the like Rates from and 
to any Places at the like Diſtances, | 

And none are obliged to pay above 12 d for the Uſe of _ 
Hackney-Coach for any Diſtance (not ſpecified in the Act) fo 
as it exceed not one Mile and four Furlongs, nor above 18d. 
for any Diſtance (not ſpecified) aboye one Mile and four 
Furlongs, and not exceeding two Miles. 

In Purſuance of which Act, the Commiſſioners for licenſing 
and regulating Hackney-Coaches and Chairs, cauſed to be mea- 
ſur'd the ſeveral Diſtances between the moſt noted Places 
within the Limits of the Weekly Bills (not ſpecify'd in the 
Act) and rated the ſame, viz. 


From Weftminfter-Hall to Marlborough-Street, Bolton Street, 
Soho-Square, Bloomsbury-Square, Little Queen's Street, Hol- 
borryn. 

From St. Fames's Gate to Queen Annes Square, Weſtminſter, 


the neareſt Corner of Red-Lion-Square. 


2 From Golden Square to Red Lion Square. 
From the Hay-Market Play-houſe to Red-Lion-Square, Bloomſ- 
G bury- Square, David's Inn, Queen Annes Square, Weſtminſter. 
7 | From Red. Lion- Square to Guildhall. 
S] From the Upper End of Fetter Lane, Holborn, to Aldgate. 
From the Royal Ex hange to Hoxton-Square. 
5 From Newgate to the Middle of Greek- Street, near Soho- 
& Square. | 
. | From the Kino's Head Tavern, Southwark, to the Sign of b; 
*. Sir William Walcwworth. | B 
From Grey's Inn Gate to Sadler's Wells by Iſlington. * 
1 From Tom's Ceoffee-houſe in Ruſſel- Street, Covent Garnen, to n 


Necucaſtle-Houſe near Clerkenwell Church. 
From Temple-Bar to Billinſeate. 


From Aldgate to Shadwell Church. 
From 
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From Drury- Lane Play-houſe ro Qyren Aune Square, Meſt- S 
1 Mminſter. — 
| From W:fminſter-Hall to St. Paul's Church or Queen's Square, } & 
Red-Lion-Fields. | 18 
| [ From St. Fames's Gate to Hatton Garden. 13 
. From the New Exchange, Strand, to the Royal Exchange. 85 
1 | From the Hay- Market Play-houſe to Hatton Garden. 1]: 
| From Red-Lion-Square to Weftminſter-Hall. 1! 
| s | From St. Zames's to Marybone-Churh. J - 
| = From the Royal Exchange to Bloom bur y Square, or to the 
1 8 Watch-Houſe at Mile-End. I; 
; © | From the Out- ide of Aligate to Stepney- Church. | 10 
= | From Bedford Street, Covent Garden, to Coleman Street. = 
i Gs 1 From Bread-Street to Upper Moeorfields, and thence to Hox- b 
0 8 < ton-Square. Ar 
| | From Auſtin Fryars Gate in Broad-Street, to Hart-Sireet by | fe 
| Bloomsbury- Market. | 
== | From St. Martin's Lane in the Strand to Gold- Street by Weood- * Ls 
© Street. 0 10 
< | From the End of Lombard Street next Gracechurch- Street to 1 
" | FSomerſet-houſe. 22 
J From St. Lawrence-Church by Guildhall to Brownlow-Street * 
it | in Drury-Lane. =_— 
| From the Reyal Exchange to the Church at Newington be- D, 
| yond Southwark, I 
a From Tom's Coffee-Howſe by Covent-Garden to the Royal Ex- ” 
x change. by 
. I From Stocks- Market to Charing-Croſs. Q 
bl From Aldgate to Ratcliff-Croſs. | 1 
an 


Hackney- „And by tbe ſaid Act, the Fare for a Hackney- Chair is 1. 0 
Chars. for any Diſtance not exceeding a Mile, and 13 6 d. for any r 
| Diſtance not exceeding a Mile and four Furlongs, which by fe 


the ſaid Commiſhoners are thus appointed, o = 
From Weſtminſter-Hall to Covent-Garden, or to Exeter- Pu 
s | Change. | 
2 From St. Fames's Gate through the Park to Weftminſter- 1 
© Hall. | 
8 | From St. Fames's Gate to Somerſet- Houſe. ſig 
From Somerſet- Houſe to the Upper End of Hatton-Gardes., } 
© | From the Play-houſe at the Hay- Market, to Balton- Street, Oz 
„ Efſex-Street, Soho-Square, the Entrance of Lincoln's Inn- th. 
Fields. | | By 
> From the neareſt Corner of Golden-Square to Drum -· Lane WI 
Play-houſe. | or 


2 | From 


e, 


be 
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From NMeſtminſter- Hall to Marlborough-Street, Sobo- Square, 
Bolton- Street, Temple. Bar. 
From St. Fames's Gate to Queen Anne's Square, Weſimim 


1 ev. 

4 F — Golden Square to Red-Lion- Square. 

From Red. Lion Square to the Hay Market Play houſe. 
From Queen's Square to the ſaid Play-houſe. 

From the Hay- Market Play-houlc to Bloomsbury-Square, or 
Grey's Inn, 


And by the ſaid Act, the Number of the ſaid Coaches are 
limited to $00, and Chairs to 200. And if the Commiſſioners 
licence above the Number, they forfeit 1060/7. Each Coach to 
pay 5s. per Week Monthly, and each Chair 10 5. ter Annum. 

And a Coach, Sc. without a Licence is 51, and a Chair 40 5. 
Forfeiture; and Coach-Horſes to be 14 Hands high, &c. 

And the Commiſſioners may make Rules, Orders, and By- 1 Geo. 1. 
Laws, to be allowed by the Lord Chancellor, &., and one Jul- c. 17, 
tice may puniſh, inflict, and put in Execution any the For- 
feitures, Penalties, &c. and determine Diſputes between Coach- 
men and others; an Appeal lies to the Quarter-Seſhons. Q. 

Perſons refuſing or neglecting to pay Coachman or Chair- 
man what is juſtly due to him, or wilfully cutting, defacing, 
or breaking any Coach or Chair; upon Complaint a Juſtice of 
Peace is to grant his Warrant for the Offender to come be- 
fore him; and on Conviction on Oath, award Satisfaction; 
and on Refuſal to pay, Ec. bind over to the next General 
Quarter-Sefſions. 

A Perſon driving a Coach, or carrying a Chair for Hire, 
not being intereſted himſelf in a Licence, but acting under 
another, being guilty of any Misbehaviour in his Employment, 
by demanding more than his Fare, or giving abuſive Language, 
or any other rude Behaviour; one Juſtice of London, Weftmin- 
fler, Middleſex, or Surrey, to order him to pay, not exceeding 
20 5, to the Poor. And if not able, or refuſe, commit him to 
the Houſe of Correftion for ſeven Days, and to receive the 
publick Correction of the Houſe before diſcharged. 

If any Hackney-Coachman, or Driver, ſhall refuſe to go 1 Geo. f. 
at, or exact more for his Hire than by the ſaid Act, 9 Ann. is c. 57. 
limited, he forfeits a Sum at the Diſcretion of the Commiſ- 
ſioners, not exceeding, f 3 J. nor under 103. and to be deter- + Byg Ann. 
mined by three or more of them in a ſummary Way, by the * was 495. 
Oath of one Witneſs ; one Moiety to the Crown, the other to 
the Informer. 

None bur licenſed Perſons ſhall ſtand, ply, or drive for Hire 
within the Weekly Bills of Mortality, with any Coach, Hearſe 


or Coach-Horſes, or ſhall let to Hire any Mourning-Coach — 
Coach- 
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Coaches and Chairs; 


Coach-Horſes to attend on Funerals, on the Forfeiture of 5 /, 
a Moiety to the Informer, and the other to the Crown. y 
And whereas Underrakers of Funerals have hired Gentlemens 
Coaches of their Servants, without the Conſent of their Ma- 
ſters, to attend on Funerals ; *tis therefore enacted, That none 
but licenſed Mourning Coaches (except the Coaches of Gentle- 
men attending the Owner, or one of his Family) ſhall be dri- 
ven to Funerals; and if any other are driven, &. then upon 
Information to the Commiſſioners, they may ſummon the Dri- 
ver; and he not appearing, or if he appear, and doth not 
prove the previous Order from the Owner, ſhall forfeit 5 1. 
to be recovered of the Driver or Undertaker. - 0M 
2 Sc. in their Juriſdictions, may inflict the like Pe- 
nalties, and levy them as the Commiſſioners may. 1 
Any Perſon riding in Cart, or Dray, not having another 
on Foot to guide it; and being convicted before one Juſtice, | 
by the Oath of one Witneſs, forfeits 10 s. to the Informer and 
the Poor of the Pariſh. | 4 


A Warrant to levy the Penalty of a Coachman, G. 
for demanding more than his Hire, and for Mif- 
behaviour. 


London, ſſ. Hereas A. B. of, &c. hath made Information on 
Oath before me T. B. Eſq; one of his Majeſty's 
Fuſtices of the Peace within the Liberties of London and Weſtmin- 
ſter, That on the — Day of this Inftant, &c. he was drawn in | 
Hackney-Coach by C. D. of — from the Middle Temple to ile 
Royal Exchange; and being ſet down, be the ſaid C. D. de- 
manded of the ſaid A. B. 2 8. which is 12 d. more than his juſt 
Eare, and gave the ſaid A. B. very abuſive and threatning Language, 
ſo that the ſaid A. B. cas obliged for his Safety to pay the ſaid C. D. 
I's. 6d. contrary to the Statute in that Caſe made and provided : 
Theſe are therefore to require you to demand of the ſaid C. D. 
the Sum of lo s. for the Uſe of the Poor of, &c. which Sum | do 
bereby adjudge he hath forfeited for the Offence aforeſaid, by Virtue | 
of the ſaid Acts of Parliament, and the Power given to Fuſtices of | 
Peace thereby ; and if the ſaid C. D. ſhall refuſe to pay the ſame, 
that then you do convey him to the Houſe of Correction, there to re- 
main for ſeven Days; and during that Time be kept at hard Labour, 
and receive the Correction of the Houſe. Given, Ec, N 


75 
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Dackney-Coachmen. Coals. = 


A Warrant for refuſing to pay a Hackney Coach- 
man his juſt Fare, Ec. 


London, ſſ. 3 Complaint hath been made unto me (on 
* Oath) by A. B. of, &c. Hackney Coachman, 


' That on, &c. of this Inſtant, &c. he the ſaid A. B. drove in bis 
1 Hackney Coa h one C. D. of, &c. from the Royal Exchange to 
IJ Temple-Bar, and on ſetting down the ſaid C. D. there, be the ſaid 


A. B. demanded his Fare of 1s. as ſettled by Act of Parliament; 
but the ſaid C. D. not culy refuſed to pay the ſame, but beat and abu- 


J the ſaid A. B. very much (or the ſaid A. B. found bis Coach cut 


and defaced, &c.) Theſe are therefore to command you to afpre- 
bend the ſaid C. D. if he be within the Limits, and to bring him be- 


fore me or ſome other of his Majeſty's Fuſtices of the Peace, to an- 
er the Premiſſes, and to be jroceeded againſt according to Law. 


Given, Ec. 


Coals. 


Eels and Boats at New-aſtle, carrying Coals, ſhall be 
K marked by Commiſſioners, Sc. and if the Mark ſhall 
be removed or altered, then on Proof by one Witneſs on Oath 
before one Juſtice, the Offender forfeits 10 I. one Moiety to 6 & 1 Will. 
the King, the other to the Diſcoverer; to be levied by Di- cap. 10. 
ſtreſs, by Warrant of one Juſtice; and if that is not to be had, 
then to be committed for three Months without Bail. | 


The Warrant to levy the Forfeiture. 


To the Conſtable, Sc. 


Northum- Hereas W. B. of, &c. bath been duly convicted 

berland, ſſ. N before me, for * removing the Marks and Nails Or alter- 
of the Keel (or Cart) of, &c. after the ſame was marked and nailed, ing, or be- 
and that the Mark <vas fo removed, in order to fru ſtrate the Intent of ing privy 
the Statute in that Caſe made and provided ; for which Offence the ſaid do (as the 
W. B. hath forfeited 101. Theſe are therefore to require you forth* Caſe js} 
with to levy the ſaid 10 l. by Diſtreſ and Sale of the Goods of the © 


% W. B. rendring to him the Overplus, if any ſuch ſhall happen 
J to be : And hereof fail not. Given under my Hand and Seal, 
E &c. 


See the Stat. 16 & 179 Car. 2. c. 2. about the Meaſure and 


Weight of Coals, and ſettling their Price by the Lord-Mayor, 


Se. in London, Oc. 
a N A War» 
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Coals. Common Pꝛaper. 


A Warrant by two Juſtices to ſeiſe a Parcel of Coals 
ſold by Meaſure or Weight, contrary to the ſaid 


| Statute, with double the Value, and to deliver a 
Moiety thereof to the Informer. 


To the Conftable of the Pariſh of St, Paul's Covent-Garden. 
Middleſex, ſſ. 


of the Reign of bis late Majeſty King Charles the 2d, Intitled as 
Ad, &c. And whereas the ſaid A. B. hath been this Day convicted 
of the Offence aforeſaid, purſuant to the ſaid Statute : Theſe are, &c. 


feritly to charge and command you, and every of you, That you or one | 


of you do immediately upon Sight hereof, or as ſcon after as conveniently 
you may, ſeize the ſaid 10 Chaldron of Coals, and the double Value 
thereof, and forthwith deliver one full Moiety of the Value of tbe 
ſame unto H. T. the Proſecutor in this Behalf, to his oxvn Uſe and Be- 
hoof ; and alſo that you or ſome or one of you do diſpoſe of, and di- 

ribute the other Maoiety thereof to the Church-wardens and Overſeers 


of the Poor of yeur ſaid Pariſh, to the Uſe of the poor People of the ſaid | 


Pariſh, according to the Directions of the ſaid Af, Whereof fail not 
at you Peril. Given, &c | 


Common Pz2aper, 


N Anno 2 Ed. 6. the Reformers intending to bring the Wor- 
| ſhippers of God under ſer Forms, compiled a Book of Com- 
mon Prayer, which was eſtabliſhed by Act of Parliament in 
that Year. | | 

But becauſe ſeveral Things were contained in that Book, 
which ſhewed a Compliancy to the ſuperſtitious Humours of 
thoſe Times, and ſome Exceptions being made to it by preciſe 
Men at home, and by John Calin abroad; therefore two Years 
afterwards it was reviewed, in which Martin Luther was 
conſulted, ard ſome Alterations were made, which conſiſted 


in adding ſome Things, and leaving out others, as in the for- Nun: 


Itho 
Vir 
; Ina 

Poy 


mer Edition, 


The 


J 


Hereas it hath been proved unto us that A. B. 
| of your ſaid Pariſh, Ingroſſer (or Retailer) f | 
Coals, did on, &c. ſell or ex!oſe to Sale) ten Chaldron of Sea Coals of the | 
Value of, &c. contrary to the Statute made in the 16th and 17th Years | 


Lef 
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Common Pꝛaper. 


FA general Confeſſion of Sins to the Daily Ser- 
Vice. 
A general Abſolution to the truly Penitent. 


| The Addi- ; The Communion to begin with reading the Com- 
| tions were, 4 mandments, the People kneeling. 
viz. And a Rubrick concerning the Poſture of 


Kneeling ; which was afterwards ordered to 

be left out by the Statute of the 1 Eliz. but is 

C now again explained, as in 2 Ed. 6. 

The Uſe of Oil in Confirmation and Extream 
Unction, Prayers for Souls departed, 


Left out. And what tended to a Belief of the Corporeal 


Preſence in the Conſecration of the Eucha- 
riſt, | 


Afrerward, Anno 5 Ed 6. a Bill was brought into the Houſe 
of Lords to enjoin Conformity to this new Book, with theſe 
Alterations ; by which all People were to come to thoſe Com- 
mon Prayers, under Pain of Church Cenſures ; which Bill 
paſſed into a Law, Anno 5 & 6 Ed. 6. but not being obſerved 
curing the Reign of Queen Mary, it was again reviewed by 
a Committee of learned Men, viz. Mr. Whitehead, Chaplain to 
Queen Elizabeth's Mother ; Dr. Parker, afterwards Archbiſhop 


ot Canterbury; Dr. Grinda/l, afterwards Biſhop of London; Dr. 


Cox, afterwards Biſhop of Ey; Dr. Pilkington, afterwards Bi- 
ſhop of Durham ; Dr. May, Dean of St. Paul's, who was one 
of the former Committee; Dr. Bi, Provoſt of Eaton; and Sir 
Thomas Smith ; and appointed to be uſed by every Miniſter, 
Anno 1 Eliz, with ſome Additions which were then made, viz. 


Certain Leſſons for every Sunday in the Year ; ſome Al- 
terations in the Liturgy. 

Two Sentences added in the Delivery of the Sacrament, 
intimating to the Communicants, that Chriſt is not 
corporeally preſent in the Elements, &c. 

The Form of making Biſhops, Prieſts and Deacons, was 
likewiſe added. 


Some Alterations were made in the Rubrick in King Fames's 
Reign : And as for the Additions of thankſgivings at the End 


Jof the Litany, the Prayer for the King and Royal Family, 
FT which were not in the laſt Book; thoſe were done by the Au- 
Ithority of that King's Commiſhon, and are ſtill in Force by 
IVirtue of his Proclamation, and ſo are the Prayers of the 
FJ lnauguration of our Kings and Queens, and againſt the Gun- 


Powder-Treaſon. 
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180 Common Paper. 


Upon theſe and other Statutes, ſeveral Things are to be 
conſider'd; 
1. The Puniſhment of a Miniſter for refuſing to uſe, or de- 
praving the Book of Common Prayer. 
2. The Puniſhment of any other Perſon depraving it, and 
of ſuch who ſhall hear, or be preſent at any other Form, 
3- Who are bound to uſe it, and aſſent to it. 
4. Who muſt provide it. 
The Pu- If he is convicted by Verdict, Confeſſion or notorious Evi- 
viſhment "ence of the Fact of refuſing to uſe it, or uſing any other 


— _— Form, or depraving it. 


8 3 For the firſt Offence, by 2 3 Ed. 6. he for- 
feits to the King which of his Benefices the 
King will chuſe : But per Stat. 1 Eliz. 2. loſes 
bis Spiritual Livings for a Year, and by both, 
| Impriſonment for fix Months, by the firſt 
; Stature without Bail, and by the other inde- 
If Beneficed, 4 finitely. 

Second Offence, Deprivation and Impriſonment 

for a Year, by both Starures, 

Third Offence, Imprifonment for Life by the 


| 34 Elz. 
Puniſh- Firſt Offence, Impriſonment for fix Months, but 
ment of If not Bene- by the Statute of 1 Eliz. cap. 2. Impriſonment 
— ficed. | for rwelve Months. | 
— of Second Offence, Impriſonment for Life. 


in re- 
ſene at any If any Perſon ſhall be convicted (as aforeſaid) by Songs or 
other Form. gtherwiſe, to have depraved it, or to procure a Miniſter to ſay 
any other Form, or have interrupted him to ſay the Service, 
Firſt Offence, per Stat. 2 & 3 Ed. 6. forfeits 101. to the 
King; and if not paid within 6 Weeks after Conviction, then 
Impriſonment for three Months inſtead thereof ; bur by the 
Statute of 1 Eliz, forfeits 190 Marks to the Queen ; and if 
not paid (it ſupra) ſhall inſtead thereof be impriſoned for a 
Year. | 
Second Offence, per Stat. E4. 6. forfeits 20 J. to the King; and 
if not paid (vt ſupra) Impriſonment for 6 Months without Bail: 
But per Stat. 1 Eliz. 1 400 Marks to the Queen, and if 
not paid (ut ſupra) Impriſonment for a Year, 
Third Offence, forfeits all his Goods and Chattels, and Im- 
priſonment during Life. 
Any Perſon convicted at the Aſſizes or Seſhons to have wit- 
tingly heard, or to have been preſent at any other Form of 
Common Prayer than what is expreſſed in the Statute of 2 & 


3 Ed. 6. . 
5 Firſt 


Statute of Ed. 6. and Deprivation and Im- 
priſonment for Life by the ſaid Statute of 


ge- 


r 
/ 
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Common P2aper. 


Firſt Offence, Impriſonment for 6 Months without Bail. 

Second Offence, Impriſonment for 12 Months. 

Third Offence, Impriſonment for Life, 5 & 6 Ed. 6. cap. f. 

Juſtices of Oyer and Terminer, of Aſſize, and Mayors and 
Head Officers of Corporations, have Power to hear and deter- 
mine Offences againſt the Statute of 2 & 3 Ed. 6. The Proſe- 
cution muſt be at the next Aſſizes after the Offence committed; 
but per Stat. 23 Elix. cap. 1, Juſtices in Seſhons have the like 
Power. Proſecution muſt be within a Year and a Day after 
the Offence. 

No Form of Prayer ſhall be uſed in any publick Place, o- 
ther than according to the ſaid Book. 


(though he keeps a Curate) and not having a lawful Impedi- 
ment to be allowed by the Ordinary, mutt himſelf once a 
Month read-it, as by the ſaid Book is appointgd, or for every 
Ofence forfeits 5 J. to the Uſe of the Poor. Conviction muſt 
be before two Juſtices, by his own Confeſſion, or Oath of two 
Witneſſes. 13 14 Car. 2. cap. 4- 

It the 51. is not paid within ten Days after Conviction, then 
the Church-wardens and Overſeers of the Poor may, by a 
Warrant from two Juſtices, levy it by Diſtreſs and Sale of 
Goods. Ibid. | 

No Perſon ſhall be a LeQturer, Preacher or Reader, with a 
Lieence from the Ordinary, but muſt read the 39 Articles, and 
declare his Aſſent thereunto, and muſt read the Serviee the firſt 
Time he preaches, and declare his Aſſent to it; and upon the 
firſt Lecture- Day of every Month, muſt read the Service, and 
deelare his Aﬀent, as per Stat. 13 & 14 Car. 2. and if he re- 
fuſe, is diſabled to preach till he conform: But at Sermons 


and Lectures in Cathedrals and Colleges, tis ſufficient, if a 


Lecturer declare his Aſſent to all Things in the ſaid Book. 
If any Perſon ſhall preach, being diſabled (ut ſupra) before 


de conforms, two Juſtices, upon Certificate from the Ordinary, 

J nay commit him for three Months. 

A Man was convicted for — the Sacrament of Godb. 118. 
y 


Baptiſm in another Form thun preſcribed by the Book of Com- 
mon Prayer. He was indicted a ſecond Time for the like 
Offence, and had Judgment to ſuffer Impriſaument for a Year, 
and to be deprived ipſo facto of all his Spiritual Promotions; 
and upon a Writ of Error brought, this Judgment was rever- 
ſed, becauſe the firſt Conviction was not ſet forth in the ſe» 
cond Indi&tment, for otherwiſe the ſecond Conviction doth not 
Warrant ſuch a Judgment. 
Indi ment againſt a Curate, &*c. for refuſing to uſe the 
Common Prayers, and for ſpeaking againſt the Common 
Prayer-Book ; he was found guilty at the Aſſizes, and the 
udge gave Judgment that he ſhould be deprived, but upon a 
otion in Arreſt of *** it was adjudged that bot = 
| 3 . 
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Common Pꝛaper. 


Indi d& mont and the Judgment were erroneous ; firſt as to the 


Indictment, becauſe it did not appear by it, that the Defen- 
dant was Curate of the Pariſh where he refuſed to uſe the 
Common Prayers ; then as to the Judgment, *tis true, the Sta- 
tute ſaid he ſhall be ipſo facto deprived ; but a temporal Judge 
cannot give Judgment of Deprivation, becauſe tis a ſpiritual 
Act. Goldſ. 162. | 


A Warrant againſt an Incumbent, for not reading 
the Service once a Month. 


th, 


To the Church-wardens and Overſeers of the Poor of the Pariſh ö 


of H. in the ſaid County. | 
Suſſex, fl. 


Hereas J. S. Incumbent on the Benefice of H. «ith 
Cure in the ſaid County, and reſiding on his ſaid | 


Living, and having no lawful Impediment allowed by bis Ordinary, | 
hath on the 3d Day of this Inſtant June, been lawfully convitted be- 
fore us, R. B. and W. N. two of bis Majeſty's Fuſtices of the Peace | 


for the ſaid County, for that he the ſaid J. S. did not in the Month laſt 


paſt putblickly read the Common Prayers in the ſaid Pariſh-Church a | 


H. in ſuch Manner and Form as in and by the Book intituled, A Boo 
of Common Prayer, &c. is appointed, and according as tis enjoin- 
ed by the Statute in that Caſe made and provided, by Reaſon whereef, 


and by Virtue of the ſaid Statute, be the ſaid J. S. hath forfeited 5. ' 


to the Uſe of the Poor of the ſaid Pariſo. Theſe are therefore to require 
you, or ſome of you, to ask and demand the ſaid 51. of the aforeſaid 
J. S. and if the ſame ſhall not be paid to you, or ſome of you, <within 
ten Days after ſuch Demand and Conuiction as aforeſaid, then to lety 


the ſame by Diſtreſs and Sale of the Goods of the ſaid J. S. rendring 


to bim the Overplus. And hereof fail not. Given under our Hands 
and Seals, &c. 


Commitment of a Lecturer, c. for Preaching, being 
diſabled, &c. by the Statute of 13 E 14 Car. 2. 


Cap. 4- ; 


ro the Conſtable of the Hundred of L. in the County of S. and 
to the Keeper of his Majeſty's Gaol in the ſaid County. 


Suſſex; f, W 


Hereas bon a Certificate yom the Ordinary of the 
Dioceſe of C. 2 Jr R. B. and of N. 


tevo. f bis Majeſty s Juſtices, &c. it doth appear that J. S. therein 
named, being Lettwrer of the Church of H. in the ſaid County, hath 
preached there without a Licence by bim bad or obtained from bis ſaid 
Ordinary, and bath not read the 39 Articles in bis Preſence, nor de- 
clared his Aſſent therearto ; and hath not, upon: the firft LeIure-Day of 

: : every 


io convey him to the common Gaol of the ſaid County, and to deliver 


Common P2ayer, Conies, 183 


very Month ſince he bath been Lecturer there, read the Service appoint- 
17 that Day, and declared his Aſſent thereunto, purſuant to the 
Statute in that Caſe made and provided ; by Reaſon whereof, and by 
Virtue of the ſaid Statute, the ſaid J. S. is diſabled to preach, until 
be conform to the ſaid Law : And whereas it doth likewiſe appear 
unto us, that the ſaid J. S. after ſuch Diſability incurred as aforeſaid, 
and before his Conformity, that is to ſay, on the third Day of this 
Inftant June, bath preached in the Pariſo Church of H. aforeſaid, 
contrary to the Form of the ſaid Statute: Theſe are therefore in 
bis Majefly's Name to require you to apprehend the aforeſaid J. S and 


bim ſafely to the Keeper of the ſaid Gaol, together with this Precept: 
Hereby alſo commanding you the ſaid Keeper to receive the ſaid J. S. 
into your Cuſtody, and him ſafely there to keep for the Space of three 
Months next enſuing the Date hereof. Given under our Hands and 


Seals, &c. 


— 
— 


Conies. Sce Game and Hunting. 


er wrongfully into a Ground encloſed ; and per 22 © | Jac. cap. 
23 Car. 2. cap. 25, though not encloſed, but which 1s uſed 13. Bur by 
for breeding Conies ; and chaſing, taking or killing them, ſhall 22 Car, 2. 
be committed for three Months, and afterwards pay treble Da- 4 — 
mages and Coſts, to be aſſeſſed by Juſtices before whom con- Ch. 


victed, and find Sureties for Good Behaviour for ſeven Years, meat tor 


or be committed; 3 Months, 
and ty find 


Killing or taking them in the Night-time upon Borders of and © fi 
Warrens, ſhall pay to the Party grieved what the Juſtice mall 8 . 
think fit before whom convicted, and to the Overſeers of the , 
Poor of the Pariſh where the Offence is committed, not ex- : 
cceding 10s. or be ſent to the Houſe of Correction, not ex- 
ceeding a Month. 

Conviction muſt be by Confeſſion, or Oath of one ſufficient 
Witneſs, within a Month after the Otfence, and before one 
Juſtice of the Diviſion. 22 &? 23 Car. 2. cap. 25: | 

May appeal to the Seſſions, whoſe 0 udgment is final. 

A Man who hath only Right of Common, cannot kill Co- Leon. . 
nies Which deſtroy his Common, though he hath no other Re- 
medy ; the Reaſon formerly was, becauſe the Commoner hath 
nothing to do with the Land, but to haut in his Cattle; the 
Property of the Soil is in the Lord, and ſo long, as the Conięs 
are in his own Land, he likewiſe hath a Property in them, 
and they may be called Cuniculos ſuos ; but the later Authorities 
are contrary, viz. That none can ſay whoſe Conies they are , Co. 195. 
when they are on a Common, and that they being fere nature 
when they are out of the Warren, the Lord hath no Property 
N 4 in 
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Conies, Conjuration, 


Cro. Car. in them till he takes them, and therefore the Commoner may 


388. 


cap. 3. 


I Jac, c. 12. 


kill them, but cannot have an Action on the Caſe, for that 
would be to create Multiplicity of Actions. 

Officer or Soldier, who without Leave of the Lord of the 
Manor, ſhall rake or deſtroy any Hare, Coney, Pheaſant, Par- | 
tridge, Pidgeon, or other Sort of Fowls, Poultry or Fiſh, and 
ſhall be convicted thereof by the Oath of one or more Witneſ 
ſes, before one Juſtice, every Officer ſhall forfeit 51. to the 
Poor of the Place, Sc. and if Soldier ſhall be convicted, 
the Officer in chief ſhall pay 20 J. to be diſtributed as aforeſaid; 
and if not paid within two Days after Demand, by the Con- 
ſable or Overſeers, he ſhall forfeit his Commiſſion, which is 


by the Statute declared to be void. 


rats 


An Indictment upon the Statute of 22 & 23 
Cay. . | 


eee ee e £6 D a ea Re” 


Middl', ſſ. FUB', ⁊c. quad J. O. ic H. in Com' pꝛed' Deo- © 


man 14 die Auguſti, Anno Beyni, xc. vi x ar- | 
mis, viz. baculis falcattris + alus armis offenſi⸗ 


bis liberam Warrenam R. B. apud H. pꝛed' in Com' pzed' cir⸗ 
ca hozam duodecimam in note ejuldem diei kregit + inrravit & 


in eadem libera Ularrena Tepozarits liciſtris retibus vocat. 
Purſnets ſine licentia # contra voluntatem pꝛed' R. B. veniebat 


E quinquaginta Cuniculos valozis vigenti æ quinque ſolidozum 
de bonis & catallis ipſius R. B. adtunc # ibid' invent” cepit 2 
aſpoztavit ad grave damnum ipfius R. B. & contra pacem 
dicti Dom' Regis nunc cozon' # dignitat' ſuas necnon contra 


Statut. 


—_ 
5 * — * 


Conjuration. 


NY Perſon convicted to have uſed Invocation or Conju- 
ration of any Evil Spirit, or to have conſulted, Cc. 
any ſuch Spirit, to kill, conſume, or lame any Perſon ; they, 
with their Acceſſaries, are Felons without Benefit of Clergy. 
So likewiſe any Perſon convicted to have, by Witchcraft, 
Charm, c. undertaken to tell where Goods loſt or ſtoln may 
de found, or where they are, ſhall be committed for a Year 
without Bail, and ſhall once in every Quarter of that Year 
ftand in the Pillory. 


Con- 


do fuit acquietatus, and did not ſay, inde acquietatus : The Court 


185 
Confſpiracp. 


HIS is an Agreement between two or more, falſly and — 4 
maliciouſly to indi an innocent Man; who after Ac- 9 
quittal by Verdict, hath two Remedies to puniſh the Offenders. 
(1.3 By a Writ of Conſpiracy, which is a Civil Action, in 
which Damages are to be recovered. 
(2.) By an Indictment at the Suit of the King. 
The Action will not lie, unleſs the Party is legitimo mods dc- 
quietatus. Ney 116. | 
And as to this Matter, there is a very nice Caſe, viz. Con- 
ſpiracy, &c. for that they falſly procured him to be indicted, 
and to be impriſoned, qucuſque before ſuch Judges legitimo mo- . — 
was in ſome Doubt, becauſe that Word was omitted, but cer» 
tainly it could not be material; for having ſet forth that they 
procured him falſly to be indied, Sc. quouſque he was acquit- 
red ; this could not be intended of any other Matter but that 
for which he was indicted. 


There are four Incidents to this Action; 


Malicious, 
The Conſpiracy ) Falſe, 
muſt be Declared by ſome * Proſecution, „My Lord 
Voluntary. | Roll tells 


. , Th | 
The ſecond Remedy againſt Offenders of this Nature, 1s by falle 3 


Indictment at the Suit of the King; and upon Conviction, the tederacy to 

Judgment is, indict an- 
That they ſhall loſe their Free Law, that is, they ſhall ne- — 

ver be of a Jury, nor Witneſſes in any Caſe ; ſhall never ap- by indict- 


* but by Attorney; their Lands, Chattels and Goods ſhall ment, tho 


ſeized into the King's Hands, their Trees cut down, and their nothing is 
Bodies impriſoned. Staundf. Placit. Coron. 175 b. 3 Inft. 143. put in Ure. 
The Reaſon of this Judgment is, becauſe the Offenders have 1 
conſpired the Shedding innocent Blood, and that under a Pre- vide 2 = 
rence of Juſtice, by a Courſe of Law which is made for the 62. 
Protection of the Innocent. 
But there have been other Judgments given againſt theſe 
Offenders : As for Inſtance, 
An Information was brought by one Miller of Kent, againſt Godb. 205. 
an Attorney and another, for Conſpiracy, maliciouſly to take 
away his Life, by accuſing him for breaking open a Trunk, 
and taking out Money and a Leaſe, for which they indicted 
Mr. Miller at the Aſſizes; it was found Ignoramus, the Conſpi- 
racy was proved, and the Sentence was, That the Attorney 
ſhould be degraded, and caſt over the Bar; that both ſhould 
loſe their Ears; and be marked in the Face with the Letter C. 
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Moor 817. 


Cok. Ent. 
171. 


Conſpiracy; 


to ſtand on the Pillory with Papers of their Offences, to be 
whipped, and each fined 300 J. This Sentence was exccuted 
on them, Anno 11 Jace | 

So where two conſpired to accuſe Sir Auth. Aſbley for a Mur- 
der done 16 Years before. Cantrell was to be the Accuſer, and 
Sir Fames Creighton articled with him, That he ſhould have a 
fixth Part of Sir Anthony's Eftate, and that be would beg the 
Whole of the King. Cantrell agreed, and procured one Smith, 
who was Servant to Sir Anthony, to accuſe both his Mafter 
and himſelf for putting Poiſon into Drink, which the Ma- 
ſter commanded him to carry to one Rice, which he did, and 
ſo poiſoned him. For this Fact he cauſed his Maſter and 
himſelf to be indicted, but afterward diſcovered the Conſpi- 
racy, and Creighton was fined loool. and committed; another 
of the Defendants was fined 300 J. and to ſtand in the Pillory, 
and was burnt with a hot Iron on both Checks with the Let- 
ters F and C. 

Several Journeymen Taylors in Cambridge, were indifted for 
a Conſpiracy to raiſe their Wages ; and being found guilty, 
they mov'd in Arreſt of judgment. 

NF. That the Fact was laid in the Town of Cambridge, without 
ſerting forth in what County, and it ſhall never be intended 
that the Town of Cambridge is within the County of Cambridge, 
becauſe this is a Criminal Caſe, wherein Intendments are never 
allowed. 1 

Beſides, this Indi&ment ought to conclude contra ſormam Sta- 
#uti, becauſe by the Statute ) Geo. cap. 13. Journeymen Tay- 
lors are prohibited to enter into any Agreement for the Ad- 
vancement of their Wages. | 

But adjudged that the Fact being laid within the Town of 
Cambridge, it ſhall be intended that the Town is within the 


County, and this in Order to ſupport all inferior Juriſdi&ion ; © 
and this being an Indictment for a Conſpiracy, tis not mare- © 


rial to conclude it contra formam Statuti, becauſe Conſpiracy 
is an Offence at Common Law. Mich. 1721. The King verſus 
Journeymen Taylors of Cambridge. 

This Offence is not very common, and I can find but few 
Precedents of any Indictments for it: There is one in my Lord 
Coke's Entries, for conſpiring the Death of a Privy Counſel- 
lor ; which, with 4 little Variation, may ſerve for conſpiring 
the Death of a Perſon of meaner Degree. | 


| f Indictment for conſpiring the Death of another. 
Suſſex, fl. 


UB”, #c. quod T. A. Deum pe oculis ſuis non 
habens ſed inſtigatione diabolica ſeductus 20 die 
Mali, Inno KRegn, ac. quarto æ diverfig diebus 
s vicibus antea & poſtea apud L. in Com' pzed'# in diverſe 
>” OO | alits 
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aliis locis in eodem Com' Suſſex, iNicite voluntarie æ maliciofe 
pꝛocuravit movit & inlfigavit J. F. de, ac. ac quamplurimos 
alios ſubdit* dick Domini Kegis # cum eisdem adtunc # ibidem 
conſpiravit ad murdzand*' H. G. de, sc. Armigerum, contra 
pacem dici Dom' Neg' Cozon' æ Dignitat' ſuas. 


1 


Conſtable. 


T IS not material in this Place to inquire, whether the 4 Inſt. 123. 


Word or the Office is of Saxon or Norman Original. 

Some are of Opinion, that upon the Inereaſe of the People, 
the Sheriff alone could not take ſufficient Care of the Peace of 
the County, and therefore it was divided into Hundreds; and a 
High Conſtable was appointed over each Hundred to preſerve 
the Peace; but tis incertain when this Diviſion began, for 
Mr. Selden differs from the common Opinion of other Writers, 
who affirm it to be in the Reign of King Alfred, and he tells 
us it was before that Time. 

But notwithſtanding this Diviſion, (be it when it will) nei- 
ther the Sheriff, together with the High Conſtable, could in 
After times take due Care of the Peace in the County and 
Hundreds over which they preſided; and therefore Petty 
Conſtables were appointed for that Purpoſe in each Town, 
Village and Pariſh of every Hundred, to be aſſiſting to the 
High Conſtables. | | | 

"Tis alſo incertain when this Diviſion began ; it ſeems to mie 
to be very ancient, and that both High and Petty Conſtable: 


the Statute of Minton, and the other before the Beginning of 
the Reign of Ed. 3. fo that ſuch old Statutes which firſt men- 
tion this Officer, do only recite the Common Law. 

He is not named in the Statute of 3 % 4 V. & M. cap. 10. 
about Deer-ſtealing ; but a Perſon. being convicted of that Of- 
fence, the Juſtice, Sc. directed a Warrant to the. Conftable to 
levy the Penalty, who levied it accordingly, and did not re- 
turn his Warrant, for which he was indiGed, and found guil- 
ty; and that Indi&ment being removed into B. R. by Certiorari, 
it was reſolv'd that at Common Law the Conftables were ſub- 
ordinate Officers to the Conſervators of the Peace, and 10 Fry are 
now to the Juſtices, c. and that where an Officer negleQs his 
Duty, he is indictable for it at Common Law; and in this 
Caſe he ought to return his Warrant, or certify what he has 
done upon it, otherwiſe the Proſecutor cannot have the Effect 
of his Proſecution ; and that though this Indictment concluded 
contra pacem, that did not hurt, becauſe this was only a Non- 
feazance. | | 1 


are Officers at Common Law; that the one was long before 
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188 | Conftable. 
How aud Tt may be at the Leet, either by the Steward himſelf, or by 
where cho- Preſentment of the Grand Jury there; but this muſt be war- 
ranted by Cuſtom ; and where a Court-Leet is uſually kept; 
and 1n ſuch Caſe the Juſtices of the Peace cannot interpoſe. 
If he 1s preſent when choſen, and ſhall refuſe the Office, the 
Steward may fine him ; if abſent, the Homage may preſent 
his Refuſal at the next Court, and then he ſhall be amereed; 
alſo if he is preſent and accept the Othce, he may be ſworn in 
the Leet; if abſent, he upon Notice given by the Steward muſt 
take the Oath before a Juſtice, but you cannot diſtrain for 
the Penalty without a Cuſtom. 
Where Negle&s or Miſcarriages are, either in keeping of 
ſuch Courts or chuſing them, the Juſtices at their Quarter- 
Seſhons may -appoint and ſwear a High Conſtable, and this is 
the uſual Courſe at this Time; but in Caſe of Refuſal, Death, 
or Remoyal, one Juſtice of the Peace may chuſe and ſwear 
another, | 
"Tis true, they may be ſworn at any other Time by a War- 
rant from the Seſſions ; and they may alſo be choſen out of the 
Seſſions by the greater Number of Juſtices of a Diviſion : But 
this is not uſual. | | 
Petty Con- He is choſen by the People of the Pariſh; only in Wales two 
_ Juſtices, Oyornm umu, may by Virtue of the Statute of 34 H. 8. 


—_— appoint this Officer. 


do be He muſt be an honeſt, underſtanding and able Man, both in 
” oughtto be Body and Eftate, and not of the meaner Sort; and therefore 


qualified. it has been held, that he is not to be choſen by Houſe or by 
Cuſtom, if not fit to execute the Office. 

He is likewiſe to be reſident where choſen; and if he is not 
— qualified, two Juſtices upon Complaint, may appoint an- 
other. 

But tis now ruled, That a Cuſtom for every Inhabitant to 
ſerve by Turns is good ; for if it happen on a Woman, ſhe 
may hire one to ſerve. Sid. 355. | 

Who are Attornies, Clergymen, Juſtices of the Peace, Infants, Law- 
exempted, yers, Madmen, Phyſicians, poor, old and fick Perſons. 


1 who not. But Tenant in ancient Demeſne is not. 1 Vert. 344. 
be Formerly it bas been doubted, whether he might make a 


* ber be Deputy, but now it is allowed; but reſhondeat ſuperior for his 


F may make Miiearriage, unleſs the Deputy is ſworn and allowed by the 


. one. Court. Sid. 33 5. 
þ 1 Diſſenter, choſen Conſtable, may make a Deputy, per Sta- 


1 Roll. 274. tute 1 Mid. & Mar. 


4 7 Jac. c. 3. Juſtices may bind him over to the Aſſizes or Seſſions, and 
& Refuſing there he may be indifted and fined ; but you muſt alledge the 
= to ſerve. Place where he was requir'd to take the Oath, and before whom 


Stile 124 
” You mult 


alleoge Wiſe it may be quaſh'd. 1 Keb. 418. 1 Mod. 24. 13. Aleyn 78. 
1 — had 2 Rel. Rep. 78. 2 Saund, 291. Sid. 272. Stile 394. | | 
Notice. f 


he refuſed to be ſworn, and not ad Seſſonem generally; other- 


Ic 


n 


=> 16 23% 


It muſt be Jaid m the proper County where the Fa& is fup- 


Conſtable. 
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Action 


poſed to be done; and if tis brought againſt him for any Thing brought 
in the Executing his Office, he may plead the General Iſſue, 384k 
and give the ſpecial Matter in Evidence; and if the Plaintiff 
is nonſuited, or diſcontinue, or a Verdi& for the Defendant, 
he ſhall have double Coſts. ) Fac. cap. 5. 21 Fac. c. 12. 

If a Conſtable die, or move out of the Pariſh, two Juſtices Power of 
may chuſe and ſwear another, and he is to continue in the Of- Jultices 
fice 'till next Leet or Seſſions, and then the Steward or Juſtices upon Death 


may either approve him, or appoint another, and ſwear him. 
This Office is to continue for one Year ; and if longer, Juſtices 


in their Seſſions may diſcharge him, 
The Seſſions may remove a High Conſtable as well as a Petit 
Conſtable, for they are beſt Judges in theſe Caſes. 
His Duty is to be conſidered under theſe ſeveral Heads fol- 


lowing, viz. 


Affrays. 
Ale-houſes. 

Arms. 

Bridges. 
Clothiers, 
Cuſtoms. 

Deer- ſtealing. 
Dogs, Setting-Dogs. 
Eſcapes. 

Exciſe. 

Felons. 

Fiſh. 

Forcible Entry. 
Ga ming- houſes. 


Hedge breaking. 

Highways. 

Horſe-ſtoned. 

Hue and Cry. 

juries. 

Labourers, vide Ser- 
vants. 

Malt-Makers. 

Meaſures. 

Militia. 

Miniſters diſturbed. 

Peace. 


| Papiſts. 


or Remo- 
val. 


Phyſicians. 
Plague. 
Priſoners. 
Rent. 

Riots. 
Rogues. 
Sabbath. 
Superſedeas. 
Swearing. 
Tobacco Planting. 
Vagabonds. 
Watches. 
Warrants. 


And firſt, his Duty concerning Affrays, and therein what 1s 1. Aſſrays 
to be done to thoſe Who fight in his Preſence. 
Aſſaulting, Threatning to kill or beat another in his Pre- 
ſence, or whatever is a Breach of the Peace, he may carry 
the Offender before a Juſtice of Peace without a Warrant; bur 
if the Fighting is over, he muſt have a Warrant, and this is to 
find Sureties for his Good Behaviour. 
If the n or Fighting is not in his Sight, and he is 
0 


informed 


it, and refuſes to go to keep the Peace, he may 


be preſented by the Grand Jury at Seſſions, and fined. 
He may command ſuch to depart; and if they refuſe or 
make any Reſiſtance, he may juſtify the Beating of them, may 
call others to his Aſſiſtance; and if either he or they happen 
to be killed, tis Murder. 
He may break open the Doors to ſce the Peace kept. 


If 
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Conſtable. 


If any Perſon ſhall be wounded in fighting, he may carry 
the N before a Juſtice of Peace, who may bail or com- 
mit, Cc. 

Moſt of the Things above-mentioned the Conſtable may do 
by Virtue of his Office ; for before Juſtices of Peace were made, 
he was Conſervator Pacis, but he could not take Security by Re- 

izance or Bail, becauſe he was not an Officer on Record: 
He might put a Man in the Stocks who broke the Peace in his 
View, but he could not arreſt a Man to find Sureties of the 


Peace upon any Complaint made to him, unleſs he did actual- 


ly fee the Peace broken. Owen 105. | 


A Man brought a Child about two Months old to the Church, | 


and left it there, deſigning it ſhould periſh ; the Conſtable put 
him into the Stocks, and kept him there till he agreed to take 
the Child; and this was held juſtifiable, it being to prevent a 
Felony. Moor 284. 


The Puniſhment of a Conſtable for neglecting to obey a | 
Warrant from a Juſtice of Peace, conſiſts in the Forfeicures | 


following, viz. 

If he doth not levy 20s. to the Uſe of the Poor upon ſuch 
who keep unlicenſed Ale-houſes, which Diſtreſs he may ſell 
after three Days; and if no Diſtreſs, then if he doth not whip 


the Offender, one Juſtice may commit the Conſtable without 


Bail until the Ale-houſe-keeper is puniſhed, or until the Con- 
ſtable pay 40s. to the Uſe of the Poor. 

If an Ale-houſe-keeper ſells leſs than Meaſure, viz, full 
Quarts ; then if the Conſtable doth not levy 20s. he is to for- 
feit 40 5. to be levied by Warrant from one Juſtice ; and if no 
Diſtreſs, to be committed. | 


If an Ale-houſe-man ſuffer Townſmen to be rippling, and the | 


Conſtable having a Warrant, doth not levy the 10 s. ſhall for- 


feit ut prius, Sc. If no Diſtreſs can be had, he muſt certify | 


that Default within twenty Days, or forfeits 40 s. ut frius. 
Upon thoſe convicted of Tippling, he muſt levy the Penal- 

ty of 3s. 44. or if he neglect, having a Warrant fo 

forfeirs 10 s. 


Upon thoſe convicted of Drunkenneſs, he mult levy 5 s. for | 


the Poor; if the Party is not able to pay it, he muſt fit in the 
Stocks ſix Hours, &c. 


If he pay, or offer to pay ready Money, and is refus'd ; a 4 
Conſtable may cauſe him to be indicted next Seſſions, and 


there he may be fined and committed. 


He may take Arms from them who ride or go arm'd in Ter- ; 
ror of the People, and may carry ſuch Perſons before a Juſ- 


tice of Peace to find Sureties. 


They muſt aſſiſt ſuch Perſons who have a Warrant from the 
Lord Lieutenant or Deputy, to ſearch for Arms, c. which 
muſt be in the Day-time, unleſs in Towns; and if reſiſted, * 


may enter with Force. | 
2 | Where 


r ſo doing, 


ere 


Conſtable. 


Where a Common Bridge is in Decay, and it cannot be 
known who or what Lands are to repair it, the Conſtable and 
two of the moſt able Inhahirants in the Pariſh mult aſſeſs, and 


four Juſtices muſt allow ſueh Aſſeſſment. 


Tney muſt pay Work-folks ready Money, and the Work- 


Jfolks muſt perform their Duty in their Occupation, or forfeit 
double Damages to the Party grieved ; and the High Conſtable 
Jof a Hundred may hear and determine Complaints of the Clo- 


thiers and Work- folks, and may commit the laſt till they make 
Satisfaction for the Damages. | 
High Conſtable may ſearch for, and ſeize Ropes, Winches, 


Fc. uſed for unlawful Stretching of Clothes; and if reſiſted, 
Ithe Party forfeits 100. 


A Conftable muſt upon Requeſt, aſſiſt ſuch Perſons who 


Jhave a Warrant from the Lord Treaſurer, Barons of the Ex- 
chequer, or Chief Magiſtrates of Ports, to ſearch for Goods 
Ivhich have not paid Cuſtom ; and he may (if within a Month 
Jafcer the Offence) enter into any Houſe in the Day-time ; and 
Jif reſiſted, break it open. 


He muſt be aſſiſting to all Perſons appointed by the King to 


collect or manage his Cuſtoms. 


They forfeit 201. being convicted before one Juſtice, either 


Jby Confeſſion, or Oath of one Witneſs, of Hunting, Taking, 
Killing, Wounding of Red or Fallow Deer, in any Place en- 
Jcloſed for keeping Deer; and 30 J. for every Deer taken, 


wounded or killed : Theſe Penalties the Conſtable 1s to levy 
by Warrant from the Juſtice of the Peace by Diſtreſs; or may 
detain an Ottender, not exceeding two Days, if he do not pre- 


Jſcntly pay the Money due upon Conyiction, till he can make a 


Return of his Warrant of Diſtreſs. 

A Conſtable was indidcted, ſetting forth that one N. was con- 
victed of Deer- ſtealing upon the Stat. 3 & 4 Will. cap. 10. and 
that the Defendant being a Conſtable, the Juſtice directed his 
Warrant to him, to levy the Penalty, which he did, bur had 


not returned the Warrant, or made any Certificate thereof; 
upon Not guilty pleaded, he was found Guilty, and the Re- 
Jcord being removed by Certiorari, it was adjudged, that though 


the Conſtable is not named in this Statute, yet the Juſtices 
may command him to execute the Warrant, becauſe as at Com- 


mon Law a Conſtable was a ſubordinate Officer to the Conſer- 
ſervators of the Peace, ſo he is now a proper Officer to the 
Juſtices; that where an Officer neglects his Duty incumbent on 
Ihim either by the Common Law or Statute, he is indictable; 
chat the Conſtable need not return the Warrant it ſelf, be- 
Jcauſe it may be neceſſary for him to keep it in his own De- 
Ffence ; but then he ought to certify what he hath done up- 
on ir, otherwiſe the Proſccutor is at an End of this Proſe- 
cution. 


He 
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: Dogs, Cc. 


are not Lords of Manors, or who have not an Inheritance of 
40 J. or a Freehold of 80 J. per Annum, or who is not worth 


v. 
— 


Eſcapes. 


Bur he muſt 
ſet forth 
for what 
Felony he 
was taken, 
and when 
it was com- 
mirred. 
Cro. El. 752. 
Cro. El. 200 


Exciſe. 


Felons. 


Conſtable. 


He may enter any ſuſpected Place by a Warrant from the 
— of Peace, and carry away Veniſon, Skins of Deer, 


oils, Sc. and the Offender betore the Juſtice of the Peace, 


to give an Account how he came by them. 


A Conſtable may, by Warrant from two Juſtiees, ſearch any | 


ſuſpected Houſes of Perſons who have no free Warren, or who 


400 l. and keep Dogs or Nets, &c. and may kill and deſtroy 
them. 
If he ſuffer a Felon to eſcape before he is actually in Cuſto- 


dy, tis a Miſdemeanour, for which he may be indicted and 


- 
J 
4 
: 
F 


it 


fined ; but if he was actually taken, and then he voluntarily 
ſufter him to eſcape, or deſtroy himſelf, tis Felony in the 
Conſtable ; bur if the Eſcape is by Negligence, or involuntary, | 
*tis only finable ; but the Place where the Party was taken, 


and where he eſcaped, muſt be alledged in the Indictment. 

If he diſcharges any Perſon taken upon Suſpicion of Felony, 
tis juſtifiable if no Felony was committed, but otherwiſe he 
muſt not diicharge him, tho' he knows that the Party 1s 1nno- 
cent; but it muſt be done by due Courſe of Law. 

He may put a Felon into the Stocks, and lock him in, or 


1s about ro carry him before a Juſtice of Peace, or to Gaol. 


Officer of Exciſe muſt have a Conſtable when he enters into 


a Brewhouſe by Night to gauge Fats or Veſſels, 


| 
v 
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t Irons upon him, or pinion him, to prevent Eſcapes when he 


7 


A Conſtable by a Warrant from Juſtices, is to levy the Pe- | 
nalties on the Ottenders againſt any Law of Exciſe, by Diſtreſs | 


Sc, and if none, n. may carry him to Gaol. 


Maker or Retailer of Vinegar, Cyder, &c. for Sale, refu- 
ſing a Gauger to enter in the Night-time with a Conſtable, 


forfeits 15 1. 
Brewer ſo refuſing, forfeits 20 l. 


Exciſe-man ſuſpecting ſecret Conveyance of Worts, may ; 
upon Requeſt, and in Preſence of a Conſtable, break open a 


Door in the Day-time ; and if oppoſed, forfeits 20 l. by the 
7 & 8 Will. cap. 30. 
A Conſtable is bound ex Cſicio, ro endeavour the Taking o 


Felons, and may raiſe Men to aſſiſt him; be may likewiſe ap- 


prehend upon Suſpicion, and upon Complaint or common Fame, 


may ſearch ſuſpicious Houſes. 


If a Felon fly, the Conſtable may ſeize and make an Inven- g 
tory of his Goods, and ſend Hue and Cry after him; that is, 
he may raiſe the Town at any 'Time, and give the next Con- 


ſtable Notice: The Neglect is finable by the Juſtices. 


If upon ſuch Flight he is apprehended in another County, 


the Felon mult be committed where taken, and not where the 


Fact was done. 


I Two! 
OH 


Conſtable. 


Two Juſtices, Quorum unis, are to ſet a Tax upon every Pa- 


riſn in a Hundred, where Damages are recover'd againſt any 
one or more Inhabirants of that Hundred, upon the Statute of 
J Winton ; and the Conſtables of every Pariſh are to ſet a Tax 
upon every Inhabitant of rhoſe Pariſhes where they refuſe to 
contribute, and may levy the ſame by Diſtreſs, e. 


« 
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Thoſe who fiſh in Nets of leſs Meſhes than three Inches and | F.ſh, 


an Half from Knot to Knot, or other Engine, to deſtroy the 
Breed of Fiſh along the Sca-Coaſt, or in any Haven or Creek, 
_ J or within five Miles thereof, forfeit 105. ro be levied by the 
J Conſtable by Warrant from one Juſtice, ; 


They are to ſearch {by like Warrant) in Shropſbire, Morce- 


— 5 and Glouceſterſhire for any unlawful Nets uled ro take 
Fi 


in the Severn, and to ſeize ſuch Nets, and to carry them 


en to the Quarter-Seſſions. 

lf he refuſe to aſſiſt the Juſtice in removing the Force, or vorcible 
ry carrying the Offender to Gaol, he may be committed himfelf, Eatry. 
e and fined. 
ng. He muſt once a Month ſearch Houſes where unlav ful Games Games. 


are kept, as Tables, Tennis, Bowls, Sc. and may commit the 
1 Mafter of the Houſe, and the Gamefters, till they give Sure- 
ties not to do the like again; if the Conſtable neglects, he for- 
teits 40s. for every Default. | 


He may by Warrant from one Juſtice of Peace, enter and 


A ſearch the ſuſpected Houſes of any Perſon not qualified ; and if 
Il he find an G 


f ame there, ſhall carry the Offender before a 
Juſtice of Peace. 4 & 5 W. & M. cab. 23 


Convicted by Oath of one Witneſs before a Juſtice of Peace, Hedge- 


them for the firſt Offence ; if the Conftable negleQ, then he 


may be committed without Bail, until the Offender is whip- 
ped. 43 Eliz. cap. 7. | r 


He hath Power to apprehend ſuſpected Perſons for carrying 
Bundles of Wood, c. and may, by Warrant from one-Jultice 
of Peace, enter into the Houſes of ſuch ſaſpe&ed People; and 
if they find any, then to take the Offender, and thoſe in-whole 


1] Houſes, c. the Wood is found, &c. and carry him before a 
J Juſtice of Peace. 15 Car. 2. 7&3 * ROD 3641 | 
Hie muſt on every Tueſday and Wedneſday-in Eaſter Week call Highways. 
together the Inhabitants, and chuſe two Surveyors for che next 1 
Lear; and for his Neglect, may be fined by the Julltices in 
N eee Which Fine is to be eſtreated by the Clerk 
of the Peace, and that ſhall be a Warrant to the High Cosi - 
ſtable to levy 


it; and if no Diſtreſs be found, or he do nat 


pay the Fine within twenty Days after Demand, forfeits double 
ſo much | | ; et bo 


O He 


and their Procurers and Receivers, knowing the ſame, muſt breakers. 
"1 give the Party Satisfaction; if they eannot, then a Juſtice of 
Peace muſt commit them to the Conſtable, who muſt Whip 
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Conſtable. 


He muſt likewiſe appoint fix Days between that and Med/um- 
mer, for amending the Ways, and the next Sunday muſt give 
Notice of thoſe Days in the Church, under like Pain: This 
was enjoined by former Statutes. 


But now by the Statute of 3 & 4 W. & M. Conſtables, Qc. I 


and Inhabitants, muſt meet the Day after Chriſtmas Day; and 


the greater Part of them ſo met, muſt agree on a ſufficient i 


Number of Men who have 10 / per Aun. or are worth 1001, | 
or rent 3o/. per Ann. and if no ſuch, then of the moſt ſufficient 
Inhabitants ; which Number of Liſts the Conſtable muſt return 
to — — at a Special Seſſions, on the third Day of a- 
nuary following; and if not held then, muſt be held within fif- 
teen Days after; and Juſtices in ſuch Caſes muſt give the Con- 
ſtables ten Days Notice; and then the Juſtices may, under 
Hand and Seal, appoint one or more Surveyors for every Pa- 
riſh within that Diviſion, Sc. and the Conſtable muſt ſerve 
Surveyors with the Juſtices Warrant within fix Days after Ap- 
2 and not returning ſuch Liſt as aforeſaid, forſeits 
201. Oc. 5 
A Conſtable muſt aſiſt ſuch who call him to ſeize ſtoned 
Horſes put into Commons where Marcs are uſually kept, which 
Horſes are not (at the Age of two Years) fifreen Hands high ; 
the Horſes muſt be brought to the next Pound and meaſur'd by | 
4 Conſtable in the Preſence of three Men; if he refuſe to 
meaſure, forfeits 405. | | 


In Fen- Grounds the Horſes may be but 13 Hands high. 


A Conſtable is to raiſe Hue and Cry upon Notice, and de- 1 


ſcribing the Felon, and telling him which Way be is gone; 
and for this Purpoſe he may call upon the Pariſhioners to aſſiſt 
him in the Purſuit of the Felon to the next Conſtable, and he 
to the next, c. and in the mean Time to make an Inventory 
of his Goods in the Preſence of his Neighbours : If he reſuſt 
to purſue the Offender, he may be indicted, &. but the Place 
where he gave Notice muſt be ſet forth in the Indi&ment. ' 
Cro- Elix. 65757 | 
He was indigted for that a Burglary was committed by Per- 
ſons unknown, and that F. S. gave him Notice eroof and | 
required him to make Hue and Cry, which he refuſed : Excep- 
tion was taken to the Indi&ment, becauſe the Proſecutor did 
nor alledge where he gave him Notice, «nd this was held a 
material Exception. | Py | 
. - Conſtables, c. muſt every Year at Micbaelmas Seſhons, giv 
in a Lift: of the Names and Places of Habitation within their 
reſpective Limits, of all Perſons qualified to ferve on Juries 
between the Age of 21 and 70 Years ; and if he neglects, for- 
feits 51. to the King. ea 11 www! tt, |Þ 
The Qualifications are 80 /. per Ann. for a Grand Jury-Man | 
and 107. der Ann. for a Petty Jury-Man, 7 & 8, cap. 3% 


2 = ; 0 | A Con- 


I ordinary Tradeſman on Wor 


carry him before a 


Conſtable. 195 


A Conſtable, ex Oficio, may in Hay or Corn Harveſt, ſet any Labourer 
by the Day, being required by 
thoſe who want Labourers, and put them into the Stocks for 


two Days and & Night, if they refuſe ; and the Conſtable neg- 
lecting his Duty herein, forfeits 42 3. 


He is bound to ſearch and view Malt made to be ſold, and if Malt. 


it be not ſteeping and drying three Weeks; if Half à Peck of 
Duſt is not fafred or fanned out of every Quarter; if it be 
made of Mow-burnt Barley, or ſpired, or good and bad mix'd 
together; beſides the Penalty inflicted, the Conſtable, with the 
Advice of one Juſtice, may ſell the ſame at ſuch Rates as the 
a Juſtice ſhall pleaſe. | | 


Meaſures. Vide Weights. 
They are to levy the Money charg'd upon any Perſon by the Militia. 


Lord Lieutenant or his Deputies, for the providing Arms for 
FT Horſe and Foot Soldiers; and if no Diſtreſs is to be found, ma 
by Warrant from the Lord Lieutenant, Sc. commit the Of- 
fender until he make Satisfaction. 


A Conſtable, ex Wes may apprehend the Offender, and Miniſter 


ſtice of Peace. 
Oath, Vide Preſentment. 
Conſtables in London, and within ſeyen Miles, are to be aſ- Phyficians, 


J fiſting ro the Preſident of the College of Phyſicians, and ſuch 
ho ſhall have any Authority from him, O, to put the Laws 


in Execution concerning the College: The Neglect is a Con- 


tempt to the King. W 
He may command any Perſon infected to keep within his Plague. 


JT Houſe ; and if after ſuch Command he willfully go abroad, yo 


ving a Sore upon him, tis Felony ; and it no Sore, he may 
puniſh'd as a Vagabond, and bound to his Good Behaviour for 


a Year, | 
If he negleQs to leyy the 3 appointed by Juſtices to 
its 10s, for every Oftence, 


relieve the Poor infected, forfei 
A Conſtable is to certify to the Quarter - Seſſions the Names Popiſh Re- 
of Popiſh Recuſants convict, who within twenty Days after culants. 
they arrive to the Place of their Birth (if they have no cer- 
tain Abode elſewhere) give in their Names to him; which they 
are enjoined to do, and the Miniſter is to enter their Names 
in a Book for that Purpoſe. | | 
They mult once a Year preſent to the n thoſe 
who abſent themſelves for the Space of à Month from Church, 
and the Names of their Children above nine Years old living 
wich their Parents, and ſuch Servants as they retain; or forfeit 
20 5. for every Default, 1 Fac. c. 4 | 88 
He by Warrant from «Juſtice of Peace may fell the Offen- Sascha 


der's Goods to defray his Charges, and of thoſe who carry him , Grel. 
34 O 2 | is 


* 


Preſent- 
meats. 


The Con- 


ſtabic's 
ach. 


- 


Felons to apprehend. 


the High Conſtable, who ma 


Conffable. 


ro Gaol ; but ſuch Goods mult be apprais'd by fome Inhabitants 


of the Place. 
- If the Offender hath no Goods, then the Town where he was 


apprehended muſt be at the Charge; and the Conftable, . 
and three Inhabitants may 1mpoſe a Tax on every Inhabirant ; | 
which being allow'd by a Juſtice of Peace, the Conſtable by | 
Warrant may levy it on thoſe who refuſe; and, the Diſtreſs be- 


ing apprais'd by four Inhabitants there, may ſell it. 


ſhall have treble Damages beſides Coſts, if he recover. 


If a Corftable be ſued, he may plead the general Iſſue, and 


In conveying a Felon either before a Juſtice or to Gaol, he 


may lock him in the Stocks, if unruly, to prevent his Eſcape. 


Before I treat of his Preſentments, I ſhall mention his 


Oath, viz. 


7 OU ſbatt fewear, That you ſhell well and truly execute the | 
ce of a Conftable, or Headborough, for the Town, or for the © 
Pariſh of H. for the Year enſuing, and until another be ſworn in your | 


Room, or until you ſhall be legally diſcharged thereof. 


This Oath is now adminiſtred for the Shortneſs of ir, but by | 


the other Oath he was uſually ſworn ro theſe Particulars, Viz, 
Affrays to ſuppreſs and pre- Peace to keep, &%. 
18 | Reſcues to preſent. 

Armed Men to arreſt. Rioters to ſuppreſs and appre- 


Barretors to avprehend, hend. 
Bloodſhed to preſent. Rogues to puniſh, 
Drunkenneſs to preſent. Vagabonds. | 


| Warrants to execute. 
Gaming- bouſes and Gameſters | Watch to keep. 

to preſent. | 

Hue and Cry to ſee made. 
Idle Perſons puniſh'd. ' 
Night-walkers to puniſh. 


his Ability. 


I. 
: 
& 


And all other Things relating ; 
| to his Office, according to ; 


This he is bound to do, but few make true Preſentments of 
theſe Offences within their Liberties ; they make Returns for- 
mally, and bring them to a av to ſign, and carry them to 


es Oath that he had them from 


the Petty Conſtable : And they are not alter'd when they ſig- 


nify nothing. | FA 
© It hath been lately queſtion'd, Why a High Conſtable ſhould 
be ſworn to a Matter of Form, and not a Petty Conſtable to 
the Subſtance of Return? Which as a late Author oblery'd, 


ought to be carried to a Juſtice ſome Time before the Seſſions, 


to be examin'@to the Truth of every Article. 
fart V1.9 TW SO IC . *0 19 
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I Few Parithes there are, but what have Inmates and unlaw- 
ants ful Cottages; and this muſt unavoidably fall under their Ob- 
ſervation. | | N YA - 
bow 1 A Conftable muſt aſſiſt the Party diſtraining, and ſwear two Ren”. 
Men to appraiſe the Goods, and the Overplus, after Debts ſa- 
oy usfied, may be left in his Hands. 1 
fl e is, ex Officio, to ſuppreſs all Riots, and to commit the Ri vs. 
ber Offenders, and all ſuch who break the Peace. 
J A Conſtable is to endeayour ro ſeize Rogues, Vagabonds, &#c. Rogues. 
and J wandring and begging within their Libertics, or forfeits 10 5 
If any Perſon bring a Rogue to him, he muſt receive him, 
he and fee that be is puniſh'd, or forfeits 10s. to be levied by 
Warrant from two Juſtices. „„ 
s ie mult puniſh him thus, viz, Being aſſiſted by the Miniſter 
urs Þ of the Pariſh, and one more, he muſt cauſe the Vagrant to be 
Aripp'd naked from the Middle upwards, and whipp'd till he 
bleed; then he muſt ſend him to the Place of Birth, and if 
the that is not known, then to the Place of his laſt Abode for one 
' the ear, before Whipping ; and if that is not known, then to the 
Jour Town through which he paſs'd laſt unpuniſh'd ; and if it can- 
not be known there where he was born or dwelt, then to the 
I Houſe of Correction, &%. to be employed in Work, or in Ser- 
by vice for a Year. ; £ + | 
A Conſtable, Sc. is to give him a Teſtimonial of the Day 
and Place of his Whipping, and if he is negligent, he forfeits 
10. Or ſuch: Conſtable who doth not. receive a Rogue, who 
is to be conveyed from one Town to another till he comes to 
TC the Place of his Birth, Sc. he forfeits 5 . or if he receives 
him, and doth not convey him to the next Conſtable, the like 
Penalty. 39 Elz. cap. 4. Le . | 
He muſt levy the Penalty of 3s. 4d. by Warrant from one 
Juſtice, of ſuch who uſe unlawful Games, and if he cannot 
diſtrain, muſt put the Offender in the Stocks for three Hours. 
- 1] Thoſe who on that Day keep or refort-to Bowling, Church- Sabbath 
ins Ale, Dancing, Ringing, or any Sport whatſoever, forfeir 5.5. 
o if above 14 Years old, if under, 12.4, which the Conſtable muſt 
levy by Warrant of ane of the Juſtices of the Peace by Piſtreſs; 
and if no Diſtreſs. can be taken, then to be put three Hours 
>. into the Stocks. e ge 124 vs 
: J He mvſt likewiſe levy 65. by Warrant on a Butcher, who 
o hall kill or fell Fleſh on that Bay,. re 
u Being convicted thereof, if tho · Offender is a Servant or La- Swearing. 
8” dbourer, Ec. forfeits 1 5. to the Poor, and every other Perſon 
1 25. and double for the ſecond Offence, and treble for the third, 
0 2 be levied by Warrant of one Juſtice and Conſtable, Oc. 
J. 6 & 7 W. & M. cab. 11. | 8 n 
If a Conſtable have a Warrant to execute for Sureties of Supe: ic 
, peace, and afterwards has a Superſedeas from the Court of Chan- 9ca+. 
] cery, or from another Juſtice, &c. to diſcharge the Sureties; 
| O yet 
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1988 C.onttable. 
} yet if he will perſiſt to have the Party find Sureties, and be 
= refuſe and is detain'd, 'tis falſe Imprifonment, Sc. | 
Tobacco. A Conſtable, &c. upon Information of planting above Half a 


4 Pole of Tobacco, muſt within 10 Days deftroy it. f 
Watch. Conſtables muſt canſe Night-Watches to be ſer from Whit- 
ſontide till Michaelmas, from Sun-ſer to the Riſing thereof, with | 
four Men or more, who wuſt be able, and Inhabitants of the 
Place, and watch by Turns; if they refuſe, the Conſtable may | 
4 complain to a Juſtice of Peace, who may bind the Party re- 
= fuſing to Good Behaviour, | , 
4 Cro. Eliz. A Conſtable appointed a Man to watch, and becauſe he re- 
. 204. fuſed, he put him in the Stocks: In an Action of falſe Impri- 
| ſonment, the Defendant juſtified as Conſtable, but did not C 
5 ſhew that the Plaintiff was an Inbabitant of the Town ; for he 4“ 
[+ might be a Stranger, and then he could nor appoint him to 
watch, nor put him in the Stocks for refuſing, but muſt com- 
hk plain to a Juſtice of Peace. | 5 
Pieras He muſt not diſpure, but execute them; and if the Juſtices | 
| to execute. exceed their Authority, the Conſtable is excuſed. 
But if the Juſtice of Peace ſends a Warrant to execute where 
he bath no Authority, or where he is not proper Judge, a Con- 
ſtable may be puniſh'd if he execute it. 
So if it is plain that the Warrant is miſtaken in the Penalty, 
or if it command the Conſtable do do ſomething out of his 
Precin&, | | 
If the Warrant is directed to the Conſtable, by Name, com- | 
manding him to execute it, though he is not compellable to go 
out of his Pariſh, yet he may if he will, and ſhall be juſtified * 
by the Warrant in ſo doing; but if it is directed to all Con- 
ftables generally, it ſha]l be taken m—_— y, and in ſuch Caſe * 
a Conftable cannot execute it out of his Precin&. | 
He need not ſhew his Warrant, but may acquaint the Party | 
with the Contents of it. N 
If he apprehend a Perſon without a Warrant, and obtain one 
afterwards, it is falſe Impriſonment. 
If he ler the Perfon go upon his Promiſe to return and ap- | 
ar before the Juſtice of Peace, he cannot retake him bß Þ 
Virtue of his firſt Warrant; bur if the Party eſcaped, he — * 
rſue him, though in another County, and bring him bac 
to the Juſtice of Peace. | | 
If there are two Perſons of one Name, and the ſame Addi- | 
tion, and the Conſtable takes a wrong Perſon, it is no falſe J] 
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i Impriſonment. 8 
ut if the Warrant is againſt a particular Perſon by Name, 

, and he apprehends another who is really the Offender, 

| ſuch Taking is wrongful, and the Party may have his Acti- 
4 on of falſe Impriſonment, but will recover but little Da- $1 
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Conſtable. 


A Man may be bound to his Good Behaviour for any Abuſe 
or Contempt to the Juſtice's Warrant, and may be indicted and 
fined for it. a oh a | 

In Caſes of Treaſon, Felony, or Breach of the Peace, a 
Conſtable may by Warrant from a Juſtice of Peace break open 
an Houſe to take the Criminal; but firſt he ought to require 
the' Qpening of the Doors, .und to acquaint the Perſon for 
what Purpoſe he came thither, | 

If he is indiged for not executing of a Warrant, you muſt 
ſhew ſome particular Ad of Diſobedience, and not generally, 
that he did not execute in. Trix. 20 Car. B. R. r 

He may juſtify the Detaining an Offender for a Day, by the 
Command of a juſtice of Peace without a Warrant, not having 
an Opportunity then to examine him. Moor. 408. 


A Warrant or Superſedeas for diſcharging of a Petty 
Conſtable, and to ſwear another. 


Eorg' Dei, ct. Wicecomiti Suſſex' necnon capitali Con⸗ 
U ſctabulario Rape de Lewes + eozum cutlibet Salutem. 
MNuvia. R. N. 4 R. W. Conſtabularios Mille de H. p20 certis 
cauſis nos moventibus av Dfficns ſuis. croncrari fecimus, 
ideo vobis # cunlibet veſtrum mandamus quod R. P. + R. O. 


jurari fac iatis bene à fideliter erequi omma #4 fingula eidem 


offidio ineumbentis pꝛout ipſi nobis inde reſpondere voluermt 
dictiſque R. N. 3 R. W. ſimmuter injungentes quod 1pft de of- 
ficio predict ukterius-erercendo nullatenus ſe intromittant quo⸗ 
uſque aliud mandatum de nobis habuerint # quicquid in p2e- 
miſſis feceritis Juſticiariis noſtris ad patem noſtram in dic” 
Comitatu conſer vand' aſſignat' ad pꝛorimam Seneralem Deſ- 
ſionem parts. apud L. in Com' pꝛedick' tenendam certihertis, 
hoc pzeceptum noſtrum tunc + 1hidem remittentes. Teſte R. B. 
uno Juſticiarioz' noſtzozum pzed* 1 die Juni, Inno, c. 


This Warrant above- written, made by the Juſtice in the 
King's Name, and the Name of the Sheriff, is now diſuſed, 
and the Juſtice may make the Warrant in his own Name, as 
followeth, viz. 


A Warrant to remove a Conſtable, continuing in his 
Office above a Year. 


To R. N. of H. Yeoman. 
Suſſex, ſu. WIr it appeareth to us, B. R. and W. N. c 


11 & 
Car. OF 


of bis Majeſty's Fuſtices of the Peace for the p. 12. 
e aforeſaid, That R. N. — executed the Office 2 4 To a. 
e 


O4 


- ſtices. 


200 Conſtable. 


Headborough, in and for the Pariſh of H. aforeſaid, during the Space 
of one ephole Tear, and doth ftill continue to execute the ſaid Office af- 
ter the Expiration of the ſaid Year, contrary to the Form of 'the Statute 
in that Caſe made and provided: Now ce do hereby, according to the 
Power and Authority given unto us, concerning the Premiſſes, diſebarge 
you the ſaid R. N. from the Office of Conſtable in and for the ſaid Pa- 
riſb of H. requiring you from henceforth to forbear the Execution there- 
of in any Matter or Thing whatſoever, until further Order ſhall be 
taken therein. Given nder our Hands and Seals, &c. Wy 


A Warrant for a new Conſtable to appear and be 
ſworn. | : x 


To M. V. of H. Yeoman. 


1j K 14 Suflex, fl. Hereas R. N. hath lately been diſ barged by ns 
Car. 2. R. B. and W. N. two of bis Majeſty's Fuſtices, 
75. — Sc. for that be continued to execute the Office of a Conſiable for the 
"ral Pari of H. aforeſaid, above the Space of one hole Year : Or, 
It the Con- Whereas, R. N. late Conſtable of the Pariſh of H. is departed this 
ſable die, Life, (or) is removed with himſelf and Family out of the Pari ſh of H. 
or remove eavithin the Year in which be ſbould have ſerved in the Office of Con- 
— Pa. ftable ; (or) is, by Reaſon of bis Age and Inability, not capable to ex- 
rich, then cute, &c. the ſaid Office : Theſe are therefore to require you, and 
ſay, in his Majeſty's Name to charge and command you, perſonally to come 

before us, or before ſome other of his Majeſty's Fuſtices of the Peace 

for the ſaid County, to take the Oath of a C 1 to ſerve bis Ma- 

jeſty within the Town or Paviſy of H. And hereof fail not. Given 

under our Hands and Seals, &c. | 


By the Statute of 3 Fac. cap. 10. An Offender who is to be 
carried to Gaol muſt bear his own Charges, and of thoſe who 
convey him; if he refuſe, then the Conſtable, by Warrant 
from one Juſtice, may ſell his Goods, &c. 


A Warrant to levy upon the Offender's Goods, the 


Charges of carrying him to Gaol. 


To the Conſtable of the Pariſh of H. in the County of Suſſex. 


3 Tac. c. 10. Suſſex, it, Hereas it appeareth to me, upon the Complaint of 
One Ju- | V 2 of H. in the County aforeſaid, That 
nick. the Charges of J. O. and of thoſe who conveyed him to Gaol, being ſent 
thither by my Warrant upon Suſpicion of Feloyy, dic! amount to 158. 

and that the ſaid J. O. bath Goods and Chattels within your Town ſhip 

ſufficient ta defray the ſaid Expence : Theſe are therefore in his Ma- 

jefty's Name, to command you to levy the ſaid Sum of 15 8. by Diſtreſs 

| and Sale of the Geods of the ſaid J. O. within your Pariſh, cauſing 

the {ame before the Sale thereof, te be appraiſed by ſome f the ff 

px ; ours 


Conſtable. 20 
ace | bours there, and that you pay the ſaid Sum unto the Pariſhioners of L. | 1 
af- | * in your ſaid County. And hereof fail not, &c. 6 — | 
FA | | "I where 1 


the If the Offender hath no Goods, Er. then the Conſtable and s taken. 

re | Church-wardens, and three of the Inhabitants, and if there are | 

4 no ſuch Officers, then four of the principal Inhabirants may = 

re- tax all the Reſt; which Tax muſt be allowed by one juſtice: 

be And if they refuſe, then by a Warrant from one Juſtice the | 
Officer may levy it. | 


E The Form of the Rate * Tax. 


p a Ratt or Tax made by us whoſe Names are bereunto ſubſcribed, | 
| the 3oth Day of June 1724, being the Conſtable, Church-wary- 
5 dens, and three other Inhabitants of the Pariſh of L. in the County 


3 


„ of S. where J. O. was lately taken and convey d to the common Gaol . 
e of the ſaid County upon Suſpicion of Felony , which ſaid Tax is made 1 
, us, and charged upon the Inhabitants of the ſaid Pariſh, to defray t | — 
5 Charges for carrying the ſaid J. O. to Gaol, he having no Goods to ſa- 1 
tufy the ſame. | | 1 
: &; | J. f. d. 1 
: Imprimis, A. B. O 1 3 | f 
C. D. o 2 9 | 
| E. F. O 2 3 1 1 
GH. O 1 3 | [ 

1 R. B. Eſq; one of bis Majeſty's R. W. Conſtable. 1 


R | 
uſtices of the Peace of the Coun A. B. 1 
5 1 Sales, do allow the Tax CC. D. Church- wardens, 
above-written. Witneſs my Hand, FE. F. 
this zoth Day of June, 1 *. G. H. 


b 
8 
Y, 
* 
— — — 


man 2 
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If they refuſe to pay the ſeveral Sums at which they are 
taxed, then levy it by this Warrant, &. | 


A Warrant to levy the Tax upon thoſe who refuſe 
| to pay, Ec. 


Jo the Conſtable, Tything-Man, Sr. of the Pariſh of H. in | 
the County of Suſſex, Se. 
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Suſſex, fl. Hereas the Perſons whoſe Names are under-written, fac. C. 10. 
have been lawfully taxed in the ſeveral Sums herein One ju- 

mentioned, and <vhich are added to their reſpe#ive Names, in Order to ſtice. 

ſatisfy the Charge expended by A. B. and thoſe whom be called to his 

Aſſiſtance to carry J. O. to Gaol ; which ſaid Perſons have refuſed to 

2 | pay 
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Conſtable. 


pay the ſame, cuntrary to the Form of the Statute in that Caſe made 
- and provided: Thee are therefore to require you, or either of you, 
to levy the ſaid Sums upon the ſeveral Goods and Chattels of the re- 
ſpe ive Perſors ſo taxed as aforeſaid, and vefuſing to pay the ſame, 
netwrning the Overplus to them reſpact ue ely. Given under our Hands 
and Seals, &c. If | ; 


J. 3 d. 
A. B. —ů—ů— — 0 
C. D. o O 9 
E. F. 0 2 0 
G. H. O—— , Cc. 


By this Statute, the Conſtables and other Inhabitants of the 
Pariſh may tax all Perſons chargeable by the 42 Elz. c. 2. to 
re-imburſe their Charges for conveying Vagabonds, E#c. to the 
Hauſe of CorreQian, and for other Pariſh Charges. 

Now the Perſons to be taxed by the Act are, every Inhabi- 
tant of the Pariſh, the Parſon or the Vicar, and every Occu- 
pier of Houſes, Lands, Tithes and Woods; but the Land lord 
is Not to be taxed, in reſpect of his Rent. | | 

The Tax upon Land is ro be made according to the yearly 
Rent, but no Man is to be taxed for the Stock he hath upon 
the Lands; but if a Clothier or Merchant, having a conſider- 
able Stock in Trade or Merchandize, and occupy Lands, they 
may be taxed for both. 

The Taxation of Perſonal Eſtates muſt be in the Pariſh to 
which it is taxed, and after the Rate of 51. for every Hundred. 

This Tax or Rate muſt be confirmed under the Hands and 
Scals of two Juſtices of the Peace; and then if the Perſons 
taxed refuſe to pay, the Conſtable, by Warrant from the Juſ- 
rices, may levy it. | 

Firſt, If rhe Inhabitants refuſe to make a Tax, two Trftices 
may make a Warrant, requiring them to do it. The Form of 
which Warrant may be thus : 


A Warrant, enabling the Pariſhioners to make a 
Tax to re- imburſe the Conſtable. 


To A4. B. D. E. G. H. X. L. and other the Inhabitants of the 
| Pariſh of H. in the County of Suſſex. 

Suſſex, NT. Hereas we are inform d by W. W. Conſtable of | 

your ſaid Pariſh, That he Fath expended ſeveral 


Sums of Money in the neceſſury Execution of bis Office, and that be | 
hath not bern ve-imburſed the ſame, but hath deſired our Direction and | 
Aſſiſtance fer that Purpoſe : Theſe are therefore in bis Majeſty s | 
Name to requive and command you, or the greater Number of you, | 
ho hi bs met together upon Notice of thus Precept, ay the | 

| count! 


Conſtable. 


Atconnts of the ſaid _ relating to the Premiſſes ; and that if 
you ſhall find bis ſaid Expences to be neceſſary in the Execution of his 
ſaid Office, that then you forthwith do tax every Inbabitant within 
jour Pariſh, in ſeveral and proportionable Suns, amounting to ſo much 
as will re hnburſe him. And <ve do kkewife hereby give Authority to 
the ſaid Conſtable to demand and collect the reſpeſt ide Smwms fo aſſeſſed ; 
and that if any Perſon fo taxed ſhall refuſe to pay the ſame, that then 
the ſaid Conſtable do return unto us, or to ſome other Fuſtice of this 
4 = Names of the Perſons refuſing. Given under owy 
ands, &c. 


The Names of the Perſons refuſing to pay the Tax being 
returned by the Conſtable to the Juſtices of the Peace, then 
they may iſſue forth this Warrant, to appear, and ſhew Cauſe 
why they refuſe to pay, &: 


To the Conſtable, Tithing-man, and other Officers 
of the Pariſh of H. in the County of Suſſex, &c. 


Suſſex, ſl. Heſe are in his Majeſty's Name to command you, 

That you, or ſome or one of you, do give Notice unto 
A. B. R. W. H. C. &c. to appear before us at the Houſe of J. T. 
Innheolder, called or known by the Sign of the Star, in L. in the ſaid 
County, on Monday the ſecond Day of this Infant June, at ten of 
the Clock in the Morning of the ſame Day, to ſhew Canſe why they 
ſeverally refuſe to pay the reſpective Sums of Money aſſeſs d npop them, 
for and towards the Re imburſement of the Charges which W. W, 
Conſtable of the Pariſh of H. aforeſaid, bath ſuſtamed in the neceſſary 
Execution of his ſai e. And hereof fail not. Given under pur 
Hand and Seals, &c. | 


If they appear, then two Juſtices 22 bind them over to 
appear at the Seſſions, if they think fit ſo to do : The Recog- 
nizance is as followeth, in Parchment. 


Suſſex, ſſ. E mozandum quod fecurdo die Maii, Anno, #c, 

| venerunt cozam R. B. a W. N. Armigeris, 
Juſticiariis dicti Domini Regis ad pacem in Com' pꝛed' conſer- 
vand' aſſign' A. B. de P. in Tom” pꝛed' Beoman, 7 D. E. de 
C. in Com* pꝛed' Pusbandman, #+ recognoverunt le ſepatatim 
deberi dicto Dom” Reg? in quing; libeis bone # legalis monete 
Ingl' de bonis r catallis terris + tenementis ſuis fieri & leva⸗ 
ri ad opus dicti Dom” Beg' ſi reſpective detecerint in Condi⸗ 
tione infraſcript*, 


HE Condition of this Recognizance is ſuch, That where- 
as the above-bounden A. B. and D. E. have ſeverally re- 
fuled fo pay to I. M. late Conſtable of the Pariſh of H. in 
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Conſtable, 


the County aforeſaid, ſuch Sums which have been ſeverally and 
reſpectively aſſeſſed upon them, in order to re-imburſe the ſaid 
Conſtable, what hath been neceſlarily expended by him in the 
Execution of the ſaid Office. If therefore the ſaid 4. B. and 
D. E. ſhall perſonally appear at the next General Quurter- 
Seſſions of the Peace, to be held for the ſaid County at L. in 
the County aforeſaid, and ſhall then do and receive what ſhall 
be enjoined by the ſaid Court relating to Premiſſes; then this 
Recognizance ſhall be void, or elſe to ſtand in full Force and 
Virtue. 


Capt” & ceęn ſerundo die Naii, 
Anno ſupradicto coram nobis, 


— . 


R. B. W. N. 


When they appear at the Seſſions, they may be preſented and 
indicted there, jetting forth, That the Aſſeſſment was reaſon- 
able; and it muſt appear to be for a Conſtable's Rate, and con- 
clude, Contra formam Statuti. 2 

It they refuſe to appear upon Notice, then the Juſtices may 
iſſue forth this Warrant : 


To the Conſtable and Tithingman of, Ec. 


Hereas we are informed. That A.B. and D. E. of 
your Pariſh, Teomen, had Notice given unto them 
wveſpeFively to appear before us, at & certain Time and Place mentioned 
in a former Warrant for that Purpoſe, to ſhew Cauſe why they did 
wot pay unto W. W. late Conflable of the Pariſh of H. aforeſaid, the 
reſpect ide Sums aſſeſſed upon them, towards the Re-imburſement of 
tis neceſſary Charges in the Execution of bis ſaid Office: And where- 
as they have refuſed or neglected to appear according to the Purport of 
the ſaid Warrant, or to pay the ſaid Maney: Theſe are therefore 
in his Majeſty's Name to command you to bring the aforeſaid A. B. 
and D. E. before us, or ſome other Fuſtice of the Peace for this County, 
at the Houſe of J. T. in L. upon Tucſday next, by Ten . Clock 
in the Forencon of the ſame Day, to anſwer the Premiſſes. Given un- 
der our Hands and Seal;, &c. 7 


Suſſex, fi. 


If they appear before the Juſtices, and they do not think it 
expedient to bind them over to the Seſſions, then they may 
grant a Warrant to diſtrain, &«. for the Charges, as followeth. 


To the Conſtable and Tithingman of the Patiſh of H. in the 
County of Suſſex. WY 


Suſſex, ſſ. W Hereas it appeareth unte ns, upon the Complaint of 
J. D. late Conſtable of the ſaid Pariſh, That A. B. 

and D. E. Inhabitants of the aforeſaid Pariſh, baus reſuſed to 59 

by | - 
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Conſtable. 205 

the Sums herein after <vritten, That is to ſay, the ſaid A. B. hath 
refuſed to pay 2 8. and the ſaid D. E. 28. 69. being ſeverally aſ- 
feſſed upon them towards the Re-imburſing ſuch Charges which the ſaid 
J. O. hath neceſſarily expended in the Execution of his ſaid Office ; 
Theſe are therefore to require you to levy the ſaid reſpective Sums 
fo aſſeſſed wpon the ſaid Perſons, by Diſtreſ and Sale of their re- 
fpettive Goods, rendring to them the lus, if any ſpall be. Given 
under our Hands and Seals, &c. 


If the Conſtable doth not cauſe Rogues and Vagabonds to be 
whipp'd, then the Juſtice may ſend a Warrant to levy the 
Penalty of 105. for every Default. 


kt 


X.. * 


To the Higb Conſtable of the Rape of L. or to his Deputy. 

Suſſex, ſſ. Hereas A. B. a Vagabond, was lately ſeen wan- EIA c va 
dring in the — of H. in the ſaid County, and Two ſut- 1 

J. O. being then Conſtable of the ſaid Pariſp, having Notice thereof, did tices. 
neglect to call to him the Aſſiſtance of the Mini ſter, and one other In- It gging, 
habitant thereof, to appoint the ſaid A. B. to he ſtripped and openly 92 the 
eohipped, purſuant to the Statute in that Caſe made an provided; {,r1cirs 
for which Default be hath forfeited the Sum of Ten Shillings : Theſe zo g. not 
are therefore in bis Majeſty's Name to require you, upon Receipt comp 
hereof, to demand the ſaid Ten Shillings of the ſaid J. O. and if be bim. : 
refuſe to pay the ſame, that then you forthwith levy it by Diſtreſs and Jac. C42 
Sale of bis Goods and Chattels, returning to him the Overplus ; and 


for your ſo doing, this ſball be your Warrant. Given under our Hands 
and Seals, &c. 


The Confeſſion of the Party, or Proof by Two Witneſſes be- 
fore Two Juſtices, is a Conviction. The Ten Shillings muſt go 
to the Poor of the Pariſh, or to the Maintenance of the Houſe 
of Correction, as the Juſtice of the Peace ſhall think fit. 
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A Warrant to make a privy Search. 


To the Conſtable and Tithingman of the Pariſh of H. &c. 


Suſſex, ſſ Heſe are to authorize and require you to call to your 
Aſſiftance ſome ſufficient Men our Neighbour- 

hood, and that in one Night, before the toth Day of this Inſtant May, 
you make a privy Search in all ſuſpicious Places within your Pre- 
cinct, to find out and apprehend Rogues, Vagabonds, and other ſuſpicions 
Perſons there ; and that you cauſe ſuch as you ſhall ſo find, to be brought 
before us R. B. and W. N. tevo of bis Majeſty s Fuſtices of the Peace 
for the ſaid County, at the Houſe of J. O. in L. in the County afore- 
ſaid, on Thurſday the loth of May aforeſaid, to be examined, and 
tuni ſped as we ſpall ſee Cauſe, and that you appear there likewiſe to 
gde 


7 Jac. c. & 
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206 


Conſtable. 


give an Account touching the Premiſſet. Given under aur Hands and 
Seals the 5th Day of May, &c. ns 1 
B. W. N. 


The Juſtices muſt meet twice a Year to execute this Sta- 
tute, and the Warrant aboye-written muſt be ſent to the Con- 
ſtable five Days before their Meeting; and if the Conſtable 
ſhall not appear at that Meeting, or not give an Account up- 
on Oath (when he doth appear) what Rogues he hath taken ; 
or if he doth not convey to the Houſe of Correction ſuch of 
them as the Juſtices of Peace ſhall commit, he may be fined 
any Sum under 403. and a Warrant as followeth : 


To the High Conſtable of the Rape of L. in the County of Suſſex. 


| 2 Jac. c. 4. Sullex, ſſ. WW Horcas at aur Meeting at L. on the 10th Day of 


wo jul- 
riccs, 


May laſt, for the better Execution of the Statutes 
concerning the Puniſhment of Rogues and Vagabonds, and other diſor- 
gerly Perſons, winde in the Reign of the late King James the Firſt, 
J. O. the Conſtable of the Par ſb of H. <vas fined in the Sum of 205. 


+ Or for for wot + appearing at the ſaid Meeting before us, purſuant to a 2 
any of the hurrart to him directed for that Purpoſe : Theſe are therefore in 


Cauſes a- 
dove men- 
tioned 


Fine and 
Imp ilon- 
ment. 


his Majeſty's Name to require you forthepith upen Receipt bereof, to 
demand of the ſaid J. O. the aforeſaid Fine ; aud if be ſball refuſe to 
pay the ſame, that then you levy the ſaid Sum of 208 by Diſtreſs and 
Sale of bis Goods and Chattels, rendring 10 him the Querplus ; and for 
your ſo. doing, this ſhall be your H arrant. Given, &c. 


R. B. W. N. 


8 __ * 


Indictments againſt Conſtables, 


Being preſent at an Aﬀray, and refuſing to keep 
the Peace. 


Je R, 4c. quod die, #c, 2 Inne, c. apud H. in Com' s. 
T 


magna Ackraia : Perturbatio Pacis facta fuit per J. O. 
- B, + multos alias malefactozes, t paris Domini Beg? 


nunc per tur batoꝛes, # quod T. B. de H. pzed' in Com' pꝛed' 
Peoman, adtunc Conſtabulariu- Wille de H. paed' Die, Anno, 


Loco ſupzadictis pzeſens fuit ad Ifkratam ped' (or notitiam 
ha but, as the Caſe requires) à non conatus fuit ad pacigrand | 
paed' Affraam, 2 ad. pacem Dicti Dommi Begis conſervand' | 
nec ad arreſtand' pzed' J. O. T. B. alias perturbatozes 
pacis, ſed Debit” erecutionem Otfficii ſui ꝓꝛed' in hac parte to⸗ 
taliter neglexu in magnum rouctmptum dici Down Begis, 


2 | For 
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For not apprehending of a Felon. 


Suſſex, ſſ. J U R', #c. quod J. S. de H. in Com' pzed' Las Fine and 
bourer, die, ac. Anno, c. apud H. pzed' in Com lmpriſos- 
pꝛed' unam vaccam de bons * catallis cujusdam ent. 

G. E. felonice cepit à abdurit, Cumque etiam pꝛed' G. E. 

die, xc. Anno, #c. apud L. in Com' pzed' notitiam dedit 

J. O. de H. pzed' Beoman, adtunc Conſtabutario Uille de H. 

pzed* quod' pzed* J. S. feloniam pzed' modo 2 fozma ped' fe- 

ciſſet à perpetraſſec, à quod idem J. S. adtunc fuit in pzed' 

Uilla de H. Ef pꝛed' G. E. adtunt * ihid' requiſivit pꝛedick' 

Conſta bularium arreſtare pzefat' J. S. po felonia pzed* pꝛe⸗ 

dinus tamen J. O. adtunc exiſteus Conſtabularius ejusdem 

Gille de H. die, zr. Anno, dc. apud ti. ped' recuſamt & 

neglerit arreſtare pꝛedict J. S. p20 felon'a pꝛed' in contemptum 

dic” Dom' Regis, æ contra debitum officii ſui pꝛed' # contra 

parem, 0. 


The like Indi&ment may be againſt a Conſtable for refuſing 
to ſearch for ſtoln Goods. 


For refuſing to execute the Juſtice's Warrant. 


ticiariozum Dom” Reg? nunc ad pacem in Com' and Tenor 

| * S. 3 r = pꝛereptum ſuum Jai, 9 
+ ſigilllg ſuis pꝛopꝛiis ſignat' & ſigillat' dat pzimo die Juli, 5 
3 rc. vmmbus a ſingulis Conſtabulariis # aliis Offi — _ 
ciariis dict Dom* Reg* Com' S. pꝛed' direct” mandavit eisdem naught. 
Conſtabulariis & Officiartis # cuuilibet eozum quod caperent ent. zog. 
aut cozum aliquis caperet J. O. (Here recite the Warrant, For it the 
which if it be to find Sureties, &c.) ad inveniend' Securita⸗ 3 
tem Pacis erga dict' Dom' Reg' à cunctum populum ſuum e rant is not 
pꝛecique erga R. N. quod quidem pꝛeceptum poſtea ſcilicet die, ſet forth, 
ac. Anno, te. apud H. in Com' pzed' deliberat* fuit J. O. the Indict- 
adtunc Conftabutario de H. pꝛed' in foꝛma juris ex equend pꝛed eat will 
tamen J. O. debnum ſur in hac parte parvi pendens a pzed* . zog 
pꝛimo die Julii Inno ſupzadicto, uſque diem captionis hujus Pine ad 
inguiſitioms apud Parochiam pꝛed' in Com” pꝛed' in executione [mpriſon. 
Officii ſui circa pꝛemiſla remiſſe #* negligenter ſe habuit, & ment. 
erecutionem pꝛecept' pzed' per tempus ped” totaliter neglexit 
t contemptuole recuſavit contra debitum Officu ſui in hac parte 


Suſſex, ſl. J* l', 4c. quod cum R. B. Armiger, unus JUuſ- Tye Nature 


J in Contemptum dict' Dom” Reg” nunc, # Legum ſuarum ad 
I magnam retardationem Juſtitie, & contra pacem, rc. 


For 
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For not raiſing Hue and Cry. ] 

Fire and I NK, gc. quod die, &c. Inno, #c. apud H. in. Com' S. F 

Impriſon- guidam Malefactozes ignoti in quendam R. N. Beoman, pe 

ment. vi # armis inſultum kecerunt # quinque libzas in pecunus F jy 

numeratis de denarus ipſius R. N. pꝛopziis ibidem invent” fe- R 

lonice ceperunt æ aſpoztaverunt ſuper quo pꝛed' R. N. inſtan⸗ J 

ter eodem die # anno ſup:adictis venit ad villam de B. in Com' pe 

pꝛed' # func # ibidem notitiam dedit cuidam J. O. Conſtabu⸗ pe 

lario ville de B. pꝛed', adtunc exiſten' quod pꝛed' Malefatozes pz 

feloniam pzed' modo # fo2ma pzed* perpetraſſent + adtunc # ad 

ibidem requiſivit pꝛed' J. O. huteftum #* clamozem verſ- pꝛed' 4 
Walefactozes recenter levare, # quod daret in mandatis inha- 

bitantibus Wille de B. pzed* ad pzoſequend* hujuſmodi hute⸗ A 

fium # clamozem p:out de jure # per fegem terre pꝛolequi 

debeant pzed* tamen J. O. debitam erccutionem Mfficii (ui 

pꝛed' in hac parte minime curans hujusmodi huteftum + cla- 

mozem non levavit nec mandavit inhabitantibus pꝛed' nec 

eozum alicui recenter pꝛoſequi hujusmodi huteſtum & clamo⸗ 

rem, ſed ad hoc faciend' tunc + ibidem totaliter recuſavit # 

_neglerit in malum eremplum aliozum Dom' Beg' ſubdito: 

E contra pacem dict' Dom” Keg' nunc coꝛonam # dignitatem 

ſuas, # contra fozmam Statuti in hujusmodi caſu edit” : 


peovil. 


Againſt thoſe who refufe to follow the Hue and Cry, 
being commanded by the Conſtable. 


| J UB, #c. (as in the former Precedent to the Word levart, 
then write thus,) Et ſuper hoc pzed* J. O. die 4 Anno ſu⸗ 
Pzadictis apud B. pzed' verſus pꝛefat Malefaco:es hute⸗ 
fium æ clamozem levavit, pzout de jure debuit # adtunc & ib! | 
dem mandavit # appunctuavit T. P. de B. pzed' Beoman ; * 8 
G. E. de eodem Agricolam huteſium æ clamozem pꝛed' pꝛoſequi | 
pꝛed tamen T. P. # G. E. huteſium & clamozem pꝛed pzolequi pꝛe 
apud B. pꝛed die anno ſupꝛadidis omnino reculaver* # neg⸗ ter 
—— in contemptum dic Dom' Reg* # contra pacem gell 


c 5 For 


India ments againſt Conſtables. 


For an Eſcape. 


Un', c. quod cum quidam J. O. nuper de H. in Com* 

pzed* Agricola pꝛo furatione Equi R. B. capt* #4 arreſtat' 
fuit à poſtea ſcilictt 30 die Aprilis, Anno, æc. apud H. pꝛed' 
per H. P. rm” unam Juſticiar' dic Dom' Beg” ad Pacem 
in Com' pred cemetrband' aſſign' commiſſus kuit in cuſtodiam 
R. N. adtunc Conſtabulat' Uilte de H. pꝛed' ad Gaolam in 
Com” pꝛed' condurend' & quod ped' R. N. adtunc ⁊ ibidem 
pꝛefat' J. O. in cuſtodia ſua habuit pzo felonta pꝛed' æ poſtea 
pꝛed' 30 die Aprilis, Anno ſupzadicto apud H. pꝛed' in Com' 
pꝛed' iplum J. O. a cuſtodia ipſius R. N. voluntarie ⁊ felonice 
ad fargum ire permiſit contra Pacem dia' Dom' Reg' Cozon' 
# Dignitatem ſuas. 


Againſt thoſe who refuſe to aſſiſt him to apprehend 
a Felon. 
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the Word addurit) Cumque etiam J. O. Conſtabularius Impriſon- 


J N' (as in the Precedent for not apprehending a Felon to Fine ard 


Uille de H. pꝛed' die, rr. anno, #c. apud H. pꝛed' mans ment 


davit # requiſivit T. P. de H. pzed* C. B. de eodem Peoman, 
ad auxiliand' ipſum J. O. adtunc Confkabuſar* de H. pꝛed' ers 
iſten' pꝛed' (the Felon) pꝛo felonia pzed* arreſtare ⁊ capere pꝛedꝰ 
tamen T. P. + G. E. die anno ſupzadictis apud H. pꝛed' hoc 
facere omnino recuſaver' # quilibet eozum recuſavit in cons 
temptum Dom' Beg” nunc æ contra pacem, æc. 


The like may be for refuſing to aſſiſt a Conſtable to convey 
Priſoners to the Gaol, or to bring them before a Juſtice of the 
Peace, Ec. 


For Negligence in his Office. 


U R', c. quod R. K. de H. in Com' pꝛed' Peoman, zo die 

Aprilis Anno, rc. Conſtabularms Gille de H. in Com“ 
pꝛed' adtunc eriſtens apud H. pꝛed' in Com' ped' negligen⸗ 
ter in negotiis dict! Dom' Beg* ad Officium ſuum ſpectan' ſe 
geſlit ac diverſa pꝛecepta # mandat' Juſticiar' dia Dom' Reg” 
ad Pacem in Tom' pꝛed' conſervand' necnon ad diverſas felos 
mas tranſgreflion* ⁊ alia malefacta infra Com' pꝛed' perpetrat 
audiend' e terminand' aſlignat' & ei direc” ad exequend' per⸗ 
implere æ exequi neglexit contra parcem, c. 


Cozn. Vide Tranſpoztation and hedge-bꝛeaking. 
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Who ovght 
to be a Co 
roner, and 
who not. 


Godb. os. 
F. N. B. 163. 
contra. 


How cho- 
ſen, and 

how many 
in 2 Coan- 


ty. 


His Office 
in rela on 
to the cad, 
and te 
Wirnectles. 
® > Levint. 
dal "In 
traverſable. 


Co2oner, 


Y the Statute of F. 1. cap. 10. they were to be Knights; 

that 1s, they were to be Freeholders, and Men of Eſtates, 
ſutneient ro qualify them for this Office; for being choſen by 
the Freeholders of the County, tis they mult anſwer the Fines, 
and other Duries impoſed on the Coroners in Matters relating 
to their Office, if they are not of Ability to do it them- 
ſelves. 

And therefore if he hath not ſufficient Lands within the 
Hundred, a Writ may iſſue to chuſe another; for in ſuch 
Caſe he ceaſes to be a Coroner, and need not to be diſcharged 
formerly by a Writ. | | 

They muſt be Men who melius ſciurt, ac prſſunt Officio inten- 
dere; and therefore a blind, deaf, lame or ſick Man, or who 
is ferpetuo languidus, is not fir for this Office, and may be re- 
moved if choſen. | 

By Virtue of a Writ de Coronatore eligendo, dire ted to the She- 
rift, he is to be choſen by the Freeholders of the County, and 
the Sheriff after the Day of Election is to certify it, and the 
Name of the Perſon choſen, Sc. E N. B. 163. 

He is likewiſe ro adminiſter the Oath of his Office to him; 
as to the Number 'tis uncertain, but in moſt Counties there 
are generally four Coroners. | 
And becauſe he is eleded by the Frecholders, his Office is 
not determined by the Demiſe of the King. 1 Levinx. 120. 

He is to inquire ſuver viſum Corporis, how the Perſon was kil- 
led, and by whom, and what Goods and Chattels he had ar the 
Time of the Fact committed. | 

If the Body cannot be found, then he has no Authority; 
but in ſuch Caſes the Matter may be * preſented to the Ju- 
ttices in their Quarter- Seſſions, and there found by the Jury; 
and this will intitle the King to a Forfeiture of the Goods, 
1 Roll. Rep. 217. Ney. 87. Poph. 209. 

He mult take the Depoſitions of Witneſſes in Writing, at- 
teſted under their Hands, and may bind them over to the next 
Gaol - delivery to give Evidence, &c. 

If the Jury impanelled by him is ſworn, and the Witneſſes 
not ready, he may then adjourn them, and bind them by Re- 
cognizance to appear again, 

When he hath Notice given to view the Body, he muſt 
make a Precept directed to the Conſtable where it lieth, to 
ſammon Twenty-four Men (who are to be of the Jury) to ap- 
pear before him at a certain Day and Place, to execute ſuch 
Things as ſhall be given to them in Charge. 

If the Body 1s buried before he comes, the Vill muſt be a- 
merced, and he may dig 1t up again ; the Vill may be alſo a- 

ce TIS merced 
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merced for neglecting to ſend for him, fo that the Body is 
putrified to the Annoyance of the People. 

He who buries a dead Body, dying of a violent Death, be- 
fore the Coroner's Inqueſt have ſar upon it, is indictable; this 
was the Opinion of Holt, chief Juſtice. 

"Tis true, he may cauſe the dead Body to be digged up a- 
gain ſoon after "tis buried; but not at a great Diſtance of Time; 
tho' it was ſo done in one Barkley's Caſe, but not without Leave 
of the Court. Sid. 101. - 

He may find any Nuſance which occaſioned the Death of a 
Man; as, that a Bridge is in Decay, and by Reaſon of a 
Breach, the Perſon fell in and was drowned, and the Town 
ſhall be amerced. Aleyn 52. 

He is a judicial Officer, and therefore cannot make a Depu- Pepnty. 
ty; beſides, by the Sratute called 1 Officizm Coronatoris, he is T 3 Ed. 1! 
enjoined Statim accedere ad occiſos, which 1mplies, that he ought 
to ſee the dead Body ; and an Inquiſition otherwiſe taken 1s 


He being an Officer at the Common Law for the Adminiſtra- 
tion of jade, was to have no Fee for executing his Office; 
but by the Statute of 3 H. 7. he is impowered, upon View of 
the Body, to take 13s. 44. of the Goods of the Slayer; if he 
has none, and is fled, then he may amerce the Town for ſut- 
fering the Criminal to eſcape, and take that Fee out of the 
Amercement; but he cannot demand any Fee upon the View 
of a Perſon kill'd by Mis fortune. 2 Inſt. 176. 


If he doth not come, having Notice of the Death of any How to be | 


Perſon, he may be fined and impriſoned by the Juſtices. puniſhed, 
For not binding over Witneſſes to the next Gaol deliver: 
for not certifying his Recognizances, and the Evidence and 
Inquiſition taken before him, the Juſtices may fine him. * 
He is to take an Inquiſition upon Flight of the Felon, to in- Inquittion, 
title the King to a Forfeiture. 5 Rep. 109. 8. — _ 
But this muſt be within his proper juriſdiction in the County; ting to it. 
for if any Body be killed within the Verge of the King's Houſ- 
hold, the Coroner there hath an exempt Power. 4 Rep. 45. 
If there is any Practice with him to ſuppreſs the Evidence zyent. 182. 
for the King, B. R. may ſer aſide the Inquiſition upon a Male 
ſe geſſit ; — if he omit, or negle& to enquire, B. R. as ſupreme 
Coroner may do it, or appoint Commiſſioners; but then it muſt 
be ſuper viſum Corporis, if done by Commiſſioners. 
He ought to deliver the Inquiſition at the next Gaol-delt- 
very, or to certify to B. R. where the Chief Juſtice is the ſu- 
preme Coroner ; if he refuſeth, he may be diſcharged of his 
Office, and fined by the Juſtices. ; x 
And therefore, where a Coroner did not return his Inquiſi- 
tion, it being found Murder, and the ſame Perſon being in- 
dicted at the next Gaol delivery, and the Jury found the Bill 


for Manſlaughter, the Party came in and. contefled the Indict- 
P 2 ment, 


— 


— 


void. Staund. Pl. Coron. 51. A , 
[ | 


— 
— — 
„ 


— 
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1 Saik. 190. 


Aleyn 51. 


Melivs in. 
quirenc?. 

1 Mod. 82. 
3 Mod. 8, 
238. 
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ment, and was bailed, and afterwards pleaded his Pardon, which 
was allowed ; yet the Court made him plead to an Inditment 
upon the Coroner's Inqueſt, which he did, %. Auterfoits Con- 
vic; and for this Neglect the Coroner was fined. 

Where a Coroner's Inquiſition was quaſhed, he muſt make a 


new one ſuper viſum Corporis ; but if he misbchaves himſelf, and 


a melius inquirexdum is granted, the Inquiſition muſt be taken 


by the Sheriff, or Commiſſioners upon AFidavits ; becauſe none 


but a Coroner can rake Inquiſition ſuper viſum Corporis ; and he 
is not to be truſted again. | 

An Inquiſition was taken ſuper viſum Corporis, That C. having 
not the Fear of God, c. voluntarie Felonice & wt Felo de fe cum 
cultro pretii, EPc. quem in manu ſua dextra tenuit jugulum ſuum ſe- 


cuit & ſeipſum occidit ; it was objetted, that ir ſhould have been 


Murdravit; tis true the Word is neceſſary in an Indictment for 
Murder, becauſe there are Degrees in killing another, as 
Murder, Mlanſlaugbter; but there are none in killing ones 
ſelf; beſides that Word is neceſſary in an Indictment; be- 
cauſe Clergy is excluded ; but tis not neceffary in an Inqui- 
ſition. However this was quaſhed, becaufe the Wound was not 
deſcribed, and it was not alledged that it was mortal, and 'tis 
not ſaid that he died of the Wound, the Body after it had been 


buried was taken up again; adjudg'd a Miſdemeanor in the 


Coroner. 


He may find any Nuance which occaſion'd the Death, Sr. 


As if one riding over a Bridge, fell into the River, and was 
drowned ; the Bridge being broken, or out of Repair, the 


Coroner may find it; and in ſuch Caſe the Town fhall be a- 
merced; but it muſt likewiſe be found, that the Town is 


bound to repair it. 


The Vill ſhall be amerced if the Coroner doth not take an 
Inquiſition ſuper viſum Corporis, becauſe it ſhall be intended theß 


did not give him Notice. 


An Information was brought by the Maſter of the Crown- | 


Office againſt the Dehtor of a Felo de ſe, the Money being 


by that Means forfeited ro the King; if the Subſtance of the 
Inquifition be not ſet forth in the Information, tis void. 2 


Saunt. 27. | 


A Melius inquirend is never granted after an Inquifition ſer | 


viſum Corporis is filed, unleſs it is quaſhed upon Oath made of 


Miſdemeanor in the Coroner or Jury; as that they did not go 


according to their Evidence, 


And in ſome Caſes it may go to the Sheriff; as if the Coro- 
ner ſuper viſum Corporis find, that the Man fertuito fell into a 
Pit, Sc. yet there may go a Melius inquirend' to the Sheriff, 
to enquire of the Death, &*c. and what Goods and Chatttels he 


had at that Time. 


By 
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By the Statute of 4 Ed. 1. the Inquiſition ſhould be taken 1Verr. 182- 
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ſuper ſacram Erg. hominum Villarum prex adjacen*. but it was ſuper Cro. El. 


ſacram”, Cc. proborum & lepalium hominum ds Parochia, &c. yet 
it was held good. Sid. 204. Latch. 166. 

Matters of Form may be amended, as ſeipſum felonice ſubmer- 
ſis fuit ; it ſhould be jecit ſeipſum in aquam, & ihidem ſeipſum 
merſit. Sid. 259. 

If he return fugam fecit, tis not traverſable ; but if he find 
the Perſon Felo de ſe, it may be traverſed. 2 Levinz 152. 
1 Vent. 178, 352. 

He is a Minifterial as well as a Judicial Officer; and there- 
fore where an Exception is to the Sheriff, viz. Thar he is of 
Kin, or Tenant to the Party, or where tis at his Suit, or if 
any Default is in him by Partiality, or otherwiſe, in making 
the Panel; in either of theſe or like Caſes, the Coroner ſhall 
return the Proceſs. 

Bur then if the Original Proceſs is directed to him, all other 
Procels in the ſame Suit muſt be fo likewiſe, though another 
and more indifferent Sheriff be appointed whilſt that Suit is 
depending. | 

And if ſuch Proceſs is directed Coronatoribus, it hath been 
held, Tuo may return it, though there are more in the Coun— 
ty, but one cannot; for in this Caſe they are but as one Otfi- 
cer; and therefore if one arreſt a Debtor, and he eſcapes, the 
Action ſhall be brought againſt both. 3 Levinz. 399. 


An Inquiſition for Murder /uper viſum Corporis. 


Suſſex, ſſ. JAquiſitio indentat' capt” apud L. n Tom' n:ed* 

cozam me W. V. un' Co2onatoze Dom” Keg' v20 
Com' pꝛed' die Ueneris zo die Aprilis, Inno, #c. ſuper vis 
ſum Coꝛpoꝛis T. R. apud L. pꝛed' Felomce inter fen' adtunc X 
1bid* moztui jacentis, ſuper ſacram' pꝛobozum # legalium hoz 
minum ville de L. pꝛed' # trium aliarum villarum prꝛopinqua⸗ 
rum, viz. Barcomb Ringmere x Malling pzout moꝛis eſt ad 
inquirend* qualiter # quomodo pzeo* T. R. ad moztem ſuam 
devenit, viz. ſuper ſacram” (of the Jury) qui dicunt ſuper ſa⸗ 
cram” ſuum quod pꝛed' T. R. die Anno & loco ſupzadic circa 
hozam pꝛimam poſt meridiem pzed' die Ueneris fuit in pace 
Dei æ dict' Dom” Beg? nunc apud L. pzed? © adtunc + ibidem 
benit W. S. nuper de L. pzed* gen' Felonice æ ut felo didi 
Dom Reg” nunc # ex malitia ſua pꝛemeditat' die Inno ho2a x 
loco ſupzadic* in pꝛed' T. R. in Com' pꝛed' inſultum fecit * 
eundem T. R. cum quodam Gladio pzetii duozum ſolidozum 


quem idem W. S. adtunc æ ibid' in manu ſua dertra tenuit ſus 


per dextram partem pectozis percuſſit # pupugit & plagam 
moztalem eidem T. R. dedit de qua quidem plaga pzefat* T. R. 
inſtanter obiit « fic pꝛed' W. S. pzefat* T. R. adtunc # ibidem 


Felonice interfecit a n contra pacem did Dom' _ 
; Cos 


371. 


Reruroing 
ot 2 Pro- 
cels. 
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Coꝛoner. 


Cozonam 2 Dignitat' ſuas # ulterius Jur* pꝛed' ſuper ſacram' 
fuum pꝛed' dicunt quod R. S. de A. pꝛed' J. O. de, ⁊c. tem- 
poꝛe Felonie æ murdz1 pꝛed' in fozma pꝛed' fact” ſcil' die Wene- 
ris pꝛed' die 30 Aprilis, Anno, #c. apud L. peed in Com' 


pꝛed' circa hozam pamam poſt meridiem ejusdem diet Felonice 


fuer unt pꝛeſentes cum gladis fkrictis + adtunc + ibidem auri- 
liantes confoztantes x manutenen' pzefat' W. S. ad feloniam r 
murc2um pꝛed' in fozma pꝛed' faciend' # perpetrand' contra 

scem dic' Dom' Keg' Cozon' 2 Dignitat' ſuas Ac inſuper 
Har pꝛed' ſuper ſacram' ſuum pꝛed' dicunt quod pzefar' R. S. 
# J. O. non habuer unt, nec cozum al:qu:s habuit ulla bona ſeu 
catalla terras vel tenemen' ad eozum notitiam in Com' pꝛed' 
tempoze felonie # murdzi pꝛed' fact. Inu cujus rei Teſtuno⸗ 
nium, ⁊c. 


Upon One who hath hang'd himſelf. 


Middl', ſſ. Nquiſitio, #c. (as before) circa hozam pꝛimam 
| polk merediem ejusdem diet Deum pe Oculis 

ſuis non havens ſed inſtigatione Diabolica motus # ſeductus in 
quodam pomario cujusdam R. B. ven? apud' H. pꝛed' in Com” 
ze d' adtunc æ ibid' ſolus exiſtens quendam kunem pꝛet ii unius 
denaril ſipſe idem W. R. adtunc # ibidem in mantbus ſuis te⸗ 
nuit # unum finem inde circa ramum cufusdam kraxini ibid' 


ligavit æ fic ſeiptum adtunc æ ibid' cum kune pꝛed' voluntarie | 


felonice ſuſpendebat ſuffocabat æ ſtrangulabat + fic Jur' pzed' 
ſuper ſacram* ſuum pꝛed' dicunt quod pzed' W. R. modo æ fo2- 
ma p2ed* voluntarie felonice æ ut felo de ſe murdzavit ſeipſum 


contra pacem dict” Dom' Beg? nunc, #c. # quod idem W. R. 


nulla habuit bona ſeu catalla terras neque tenementa in Com' 
pꝛed' ad cozum notitiam. In cujus re! Teſtimonium, æc. 


If it be by cutting his Throat; then ſay, 


Gum pe oculis non habens, ſoſus exiſtens in Domo ſua 

manfrona!! voluntarie felonice æ ut felo de ſe cum quo- 
dam cultro pzet!1 trium denariozum quem in manu ſua dertra 
adtunc tenuit jugulum ſuum ſecuit + ſeipſum occtdit. 

This Inquiſition was held to be faulty by Holt Chief Juſtice, 
becauſe tis not ſaid that he died of the wound; therefore 
theſe Words ſhould be added to make it good, after the Word 
Sec uit. | . 


ſſ. Et cum pꝛed' cultro adtune æ ibidem felonice dedit fibi ipſi | 


mo2tale vulnus de quo quidem moꝛtali vulnere pzed' R. W. ins 
ſtanter omit & fic felonice # ut felo de ſe adtunc & ibidem 

OP mur dꝛavit, See after, in Felo de ſe, a better Prece- 
ent. 5 SE wr | 


if 


— — 
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Coꝛoner. 


If by Drowning; then ſay, 


[ N quodam Flumine (or as the Caſe is) ihidem vocat', #c. 
ſeipſum voluntarie + kelonice * werktt 2 ſic, ic, 


Upon One non compos Mentis. 


Nquilifio, ⁊c. qui dicunt ſuper Sacram' ſuum pzed' quod 
[| pꝛed' R. N. die # Anno ſup2adicis t diu antra, ſcil' a pumo 
die Aprilis Inno, tc. uſq; ad dictum diem eriſtens Tunaticus 
X non compos Mentis lolus venit ad qurudam pontem vocat', 
ac. # adtunc & ibid' ſeiplum a ponte pꝛed' in aquam pojecit + 
voluntarie à felonice ſeipſum merſit æ lic, cc. 


Upon One who died in Priſon. 
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If ir 
had been 
Emerg ut, 
*ris naught. 
2 Lev. 141. 
3 Mod. 100. 


Middr, ſſ. F Nquiſitio, #r. qui dicunt ſuper ſacram' ſuum 


quod pꝛed' W. B. qui antea commiſlus fuit ad 
gaolam per T. P. Baronet” pꝛo ſuſpicione cujusdam felonie per 
pzefat. W. B. perpetrat' in dicta gaola die 4 Inno ſupzadiais 
ex viſitatione Dei obnt + fic Jur' pzed' ſuper lacram' luum 
dicunt quod pzed* W. B. ad moztem ſuam modo # fozuna ppev' 
devemt, # non aliter. In cujus rei Teſtimonium, Ec. 


Upon One who was murdered in a Robbery. 


Aquiſitio, ⁊c. qui dicunt ſuper ſacram' ſuum quod die Ues 
neris zo die Aprilis, Anno, #c. fic accidit, quod quidain 
ignotus Deum pee Oculis non habens (fd inſtigatione Dia bos 
lica motus ⁊ ſedun' bi # armis, viz. gladus # pugionibus 
inter hoꝛas quintam # ſextam ante meridiem ejusdem det apud 
H. pꝛed' in Com' peed' in alta via Regia in +4 ſuper pzefat” 
R. N. adtunc + ibid in pace Dei æ dic Dom' Reg' eriſten' in⸗ 
ſultum fecit # pꝛed' ignotus cum quodam gladio pꝛerii duozum 
lolidoꝛꝰ quem ipfe in manu ſua adfunc ibidem tenuit p2edic” 
R. N. ſuper dertram partem ventris ſui adtunc z ibidem fclo- 
mer percuſſit * cidem R. N. adtunc æ ibidem cum gladio pꝛed' 
unam plagam moztalem, pzofunditatis quatuoz pollicium & 
latitudinis unius pollicis dedit de qua quidem plaga moztalt 
Paed' R. N. adtunc ⁊ ibidem inſtanter ob4it ⁊ fic Jut' pꝛed' ſus 
per Sacram' ſuum pꝛed' dicunt quod pzed* ignotus apud H. 
pzed* m Com' pꝛed' modo # fozma pꝛed' pꝛefat R. N. felonice 
interfecit + murdzavit contra pacem, #c. # ulterius Jur' ped” 
ſuper Sacram' ſuum pꝛed' —_ quod pꝛed' ignotus poTguamn 
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ipſe feloniam # murdzum pꝛed' fic in fozma pꝛed' perpetraſlet 
fugam fecit contra pacem, ⁊c. | 


On an Infant murdered, ſuper viſum Corporis. 


Middl', ff. F Pquiſitio, ⁊c. capt. æc. coꝛam me R. R. Gen” uno 


Cozonatoz' dick Dom' Reg' in Com' pꝛed' lu⸗ 


per viſum Cozpoꝛzis cujusdam Infantis Maſculi de co2pore | 


A. B. nuper de H. in Com' pꝛed' nat* ibidem moꝛztui jacen' per 
lacram' (of the Jury) qui dicunt ſuper ſacram' ſuum pꝛedid' 
quod pꝛefat A. B Deum pie Deul:s ſuis non habens ſed 
inſtigatione Diaboli mota & ſeduda die Uencris, c. Anno, tc. 
apud H. in Com” pꝛed' in & ſuper infantem maſculum pfed' 
adtunc # ibmdem in pare Dei s did Dom” Reg exiſten' inſul- 


tum fecit# pꝛed' A. B. cum manibus ſuis pꝛed' Jnfantem felo-⸗ 


nice voluntarie # ex malitia ſua pecogitata ſuffocavit # tran- 


gulavit de qua quidem ſuffocatione # ſtrangulatione pzed* In⸗ 


fans apud H. pꝛed' in Com' p2ed* inſtanter obut + fic, rc. 


—_ 


Cottage, 


What it is, ? IS a Houſe erected fince the Statute, not having four 
31 Eliz, Acres of Land in Fee-fimple or in Tail laid to it, and 
c. 7. near it, and which is uſually occupied with it. 
If a Cottage was built before the Stature of 31 Eliz. and 
afterwards converted into two Dwelling-houſes withour four 
Acres of Land, both are Cottages. | 
If a new Houſe is built fince the Statute upon an old Foun- 
dation before, it is a Cottage. 
If the Land is fold from the Houſe, or that from the Land, 
*ris a Cottage. 
No Cot- But if a new Houſe be built upon an old Foundation before 
* the Statute, tis no Cottage. 


2 


—4 1 By Order of Juſtices at Seſſions; but this muſt be with Leave 
lerared, of the Lord of the Manor; but if the Lord will not give 


Leave, Seſſions alone may tolerate for a particular Time. 

Major Part of Church-wardens and Overſeers of the Poor 

by Leave of the Lord, in Writing under Hand and Seal, may 

ſet up a Cottage upon the Waſte, at the Charge of the Pariſh, 

for poor and impotent Perſons ; this muſt be confirm'd by the 

Seſſions. 43 Eli. cap. 2. | 

To chat Not to Houſes in Cities or Towns corporate, Boroughs, or 

—_— = Market-Towns. | 

aer cdtend. To no Houſes of Labourers in Mines, nor to Houſes of Brick 
and Tile- makers, and Limeburners, ſo as ſuch Houſes be with- 


in a Mile of their Work. 
To 


let 


Cottage. 217 


To no Houſes within a Mile of the Sea, or on the Side of a 
River (where the Admiral hath Juriſdifion) if a Sailor, or he 
who furniſhes Ships with Victuals, liveth therein. 

Jo no Houſes in Foreſts, Chaſes, Warrens, or Parks, fo long 
as Keepers live therein. | 

Cottage, when built, cannot be pulled down; bur the Buil- p,,jq. 
der, or he who converts a Houſe built to a Cottage, forfeits ment tor 2 
io J. to the King. Cottager, 

He who upholds and maintains ſuch a Houſe, forfeits 40 s. dot having 
per Month, 4 Abe. 

Whether a Cottage hath four Acres or not; whether 'tis in 
City or in Borough; there muſt be no Inmates under Penalty Inmates, 
of 105. per Month, which the Owner or Occupicr of the Cot- | 
tage muſt pay to the Lord of the Leet. 

In this Matter, the Lord, Sc. the Juſtices of Aſſiſe, and the 
Juſtices in the Seſſions, have a concurrent Power to hear and 
determine; but the firſt Enquiry muſt ſtand. 

Ir muſt be preſented by the Jury, upon their own Know- penalty of 
ledge, or an Indictment may be found by them; in either of 10x. * 
theſe Caſes the Lord hath a Title, or may diſtrain, as to bring Month, 
an Action of Debt for the Forfeiture, ' or to levy it by a Heri bon wy 
facias directed by his. Steward to the Bailiff of the Manor. ere. 


Co. Ent. 666. 
Indiftiients concerning Cottages. 


OR uſt conclude contra forma 
F = OY of a Cottage, m formam : Rol Rep. 
Muſt likewiſe conclude contra pacem, or otherwiſe may be Sid. 359. 
quaſh'd; if it be for erecting wnum Meſſuagium pro Habitatione, 
and not laying four Acres of Land, tis good, tho' he doth not 

ſay it is inhabited. Roll. Abr. 2 Part 80. 

It was formerly held to the contrary, becauſe the very Build- 1 Mod. 299, 
ing was an Offence. 2 Bulſt. 264. bur the later Authorities are 
otherwiſe, for it muſt be ſhewed that the Building was pro Ha- 
bitatione, thoſe being the very Words of the Statute which 
creates the Offence. 1 Vert. 107. 

The Seſſions licenſed F. O. to build a Cottage, and R. N. 
was indicted for refuſing to perform this Order; but it was 
quaſhed, becauſe it did not ſer forth, when, nor before what 
Juſtice he refuſed. 

Indictment for erecting and continuing of a Cottage five 3; Ed. f. 
Years paſt, and not laying four Acres of Land, according to Godb. 383. 
the Statute De terris menſurandis ; quaſh'd, for not ſaying, That 

voluntarie he did continue it. Secondly, For not rene . 

within two Years. Thirdly, For alledging the Ordinance o 

33 Ed. 1. to he a Statute, 2 Cro. 603. tamen qudare, tor the very 

Erecting is an Offence within the Statute, 


Pre- 
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Preſentment at a Leet, for erecting a Cottage contrary to 
the Statute 31 Eliz, not laying four. Acres of Land to it, ac- 
cording to the Statute De terris menſurandis in H. 13 W. this was 
adjudg'd a Cottage; and tho' the Caption of this Preſentment 


Was ad Cur. viſus plegii cum Cur Baron. it was held well, for here 


it would not be incertain, which Court took the Preſentment, 
becauſe the Court-Baron had no Authority to take it; therefore 
it could not be by that Court. 5 | 

The Indictment was, Per _juratores praſentatum exiſtit, That 
the Defendant had ere&ed a Cottage, & ulterius praſentant quod 
continuadit, c. contra formam Statuti : After a Verdict, it was 
reverſed by Writ of Error, becauſe there was no Nominative 
Caſe to agree with the Verb Preſentant ; for the Continuing the 
Cottage is a new Indictment, diſtin from the firſt; and there- 
fore Furatores in that Caſe ſhall not relate to this. Mich. 6 
N. & M. 4 Mod. 345. "EC 


The Lord's Conſent for erecting a Cottage. 


U PON the Petition of A. B. and the Certificate of the Inhabi- 
J tants of the Parijh of, &c. I W. B. Lord of the Manor of, 
&c. do bereby give my Conſent, that the ſaid A. B. ſhall and may 
erett a Cottage for bis Habitation, at ſuch a Place within the ſaid 
Manor, as my Steward ſvall aſſign, provided an Order of Seſſions be 
procured according to Law for Confirmation thereof. Witneſs my 
Hand, &c. 


A Petition to the Juſtices thereupon. 


To the Worſhipful the Juſtices of the Peace, at the General 


Quarter-Seſſions of the Peace holden at, c. in the Coun- 


ty of, Or. on, Ec. 


| HE humble Petition of A. B. Labourer, ſbeweth, That your 

Petitioner wwith his Wife and Children, being ſettled as an In- 
babitant in the Pariſy of, &c. and at preſent deſtitute of an Habita- 
tion, kath by Addreſs made to M. B. Eſq; Lord of, &c. obtained bis 
Conſent under bis Hand, & c. to erect, &c. provided, &. 


May you therefore be pleaſed to grant to your poor Petitioner, 


the Order of this Court, to enable bim to ere a Cottage there, 


fer Habitation of himſelf and his poor Family, &c. 


. The | 


wid 


ral 
n- 


*¹ 


bis 


Cottage. 


The Order of Seſſions thereon. . 
Ad general' Quarterial' Seſhion* Pacis, &c. Tent. &c. 


Middleſ', fl. Hereas A, B. of, &c. Labourer, hath obtained 
the Conſent of the Lord of, &. for erecting, 
&c. and be having alſo petitioned us, &c. to grant to him ſuch an 
Order : We do therefore hereby order and give our Conſent for e- 
recting, &c. a 


Indict ments concerning Inmates. 


HERE cannot be a joint Indictment againſt ſeveral ; 
it muſt be ſeveral againſt every Perſon who ſuffers In- 
mates in their Houſes, 2 Rol. Rep. 164- 


For building a Cottage, 


Midd', ſſ. UI BB, æc. quod D. P. de H. in Tom” pꝛedict' ſcif- 
ſoz 30 die Aprilis, Inno Keg”, #c. apud H. pꝛed' 
in Com' pꝛed' quoddam Cofagium pꝛo habi⸗ 

tatione erexit # adtunc à ibidem per ſpatium decem Men⸗ 

ſium & amplius dict' Cotagium fic erect' pro habitatione 
voluntarie fuſtinuit continuavit & manutenuit ubi revera 
quatuo2 acre terre menfurand* ſecundum fozmam Statut' 
de libero tenemento ſuo cum dicto Cotagio continue occu⸗ 
pand' nunquam fuerunt adjeck' vel allignat' contra fozmam 
Statut in hojuſmodi caſu edit' x pzovil. necnon contra 
pacem, tc. s 


For ſuffering Inmates, againſt the Occupier of a 
Houſe. 


U N', #c. quod J. O. nuper de Paroch* de H. in Com' 8. 
pꝛed' Þugbandman, pꝛimo die Septembris, Anno Heg', #c. 
eriſten' Occupatoꝛ cujusdam Domus apud Paroch' pꝛed' 
in Com' pꝛed' dictam domum in quatuoz ſeparal' tenementa 
pꝛo habitatione aliozum hominum adtunc & ibidem diviſit E 
convertit ad quod pzed* J. O. ſeparal' ſubtenentes cum familiis 
ſuis in dictis tenementis fic ut pꝛefertur per ipſum diviſis & 
converſ. ibidem cohabitare voluntarie ſocavit, dictoſq” ſepa⸗ 


I rat” ſubtenen' cum Familiis pzed* & dico pzimo die Septem- 


bris, Anno ſupzadicto per ſpacium decem Penſiom tunc 


I pzor* ſequen' in digis fenementis cohabitare æ& commozari 


permiſit in magnum periculum inficien' habitantium ibidem 


I malis contagus # ad depauperation' parochianozum Parcohie 
I pzed* # ad onerand” parochiam pzed* cum multis pauperibus ad 


commune 
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commmune nocumentum omnium ligeozum # ſubditoꝛum dic 
Dom” Beg' ibidem commoꝛan' necnon contra pacem dig' 
Dom” Keg” coꝛon' # dignitatem ſuas ac contra fozmam Sta⸗ 
tut” in hujuſmodi caſu cdit* + pꝛovil. 


For converting of a Houſe into a Cottage, and for 
continuing of it. 


in Com' S. [cillo: occidentalem partem cujusdam domus 
manſtonatis ipius T. P. tunc + adhuc eriſfen' in H. p2eo' 
in Com' pꝛed' viz. unam Aulzm + duas Cameras convertit in 


T' ff”, #c. quod die 4 Julii, Anno, #c. quidam T. P. de H. 


Cotagium pzo YU svitatione (If the Houle be new built, then 


ſay) Ererit edificium ad vel in Cotagium pio Dabicatione ut 
quidam S. P. de H. pꝛed' in Com” pzed' Labourer, eadem occi⸗ 
dental harte dicke Domus po Yabifatione ſua uteretur qui 


9'1:5em S. P. dictum Cotagium modo inhabitat' ubrreévera pꝛed'? 
T. P. nunquam adjecit vel aſſignavit dicto Cotagio quatuo: 


Acras terre ſecunvum o2dinationem de terris menſurandis 


.computandas de libero tenemento ipfius T. P. vel de hered!- | 
kate ſua pꝛope dictum Cofagivm jacentes adeo ut cum dico 


Cotagio continue occupat' effent quamdiu pzed* Cotagium in⸗ 
habitat” exit in magnum dict' Dom' Ueg' contemptum ar con: 


fra pacem, #c. # contra fozmam Statuti in hujuſmodt caſu 
edit” + pzoviſ. Et ulterius pꝛeſentant quod pꝛed' T. P. quod- 

dam Cotagium fic ut pzefertur converſum pzo Yabitatione a | 
dicto quarto die Juli: Inno ſupꝛadicto uſque ad quartum diem 
Menſis Maii tunc pꝛox' ſequen' apud H. pꝛed' voluntarie fuſti⸗ 
nuit manutenuit t continuavit in magnum dick' Dom” Geg' con⸗ 


temptum ac contra pacem, #c, r contra fozmam Statuti, c. 
Cotton. See Ulool, and working thereon. 


— — 


yy County-Court. 


Heriff, Under-Sheriff, or Sheriff's Clerk, entring Plaint in | 
8 County-Court, in Abſence of the Plaintiff or his N ö 


or above one Plaint in one Cauſe, they or the Plaintiff may 


examined by a Juſtice of Peace, and he ſhall certify that Ex- | 
ree Months afterwards into the Exchequer ; and the ; 


amination t 
Offender muſt pay 40s. to the King and Proſecutor, 


Sheriff ſhall iſſue Eftrears out of che County-Court: Tao 


Juſtices (Quorum unus) ſhall view them ; and there muſt be 


Two Parts indented and ſealed by the two Juttices and Sheriff, 


and one of them muſt remain with the Sheriff, 11 H. 3. c. 15. 


Toumter⸗ 


2 — 2 — 


Counterkeits. 


T is an Offence at Common Law; and *tis likewiſe enafted, 

That getting Money or Goods falſly and deceiitn!)y by 
counterfeit Letters, Sc. and being convicted thereof at Quar- 
rer-Seſhons, ſhall ſuffer any corporal Puniſhment, except 
Death. 

Two Juſtices ( Quorum unut) may bind the ſuſpected Perſon 
to appear at the next Seſſions, or bail him till that Time, &c. 
or may commit him at their Diſcretions. 33 H. 8. cap. 1. 

One Juſtice may bind Cheats, &c. to their Good Behaviour, 
ſo to Aſſizes or Seſſions, or ſend them to the Houſe of Cor- 
red ion, eſpecially by Order of Seſſions. Dalt. 63. And Coun- 
terfeiting a Paſs, is puniſhable by Pillory and Fine. Ibid. 64. 

One was indicted and fined for counterfeiting a Protection, 
though in the Name of one who had no Power to grant it. 
1 Fd. 142. See allo Latch. 202. 1 Bulſt. 149. Cro. Car. 234. 
Reling 39. Stile 45. Cro. Car. 564. and the Stat. 22 &23 Car. 2. 


Anno 15 Car. One Terry got a Wedge of Silver, Value 200 J. Cro. Car: 
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by a falſe Note, in the Name of another; and being convicted, 554. 


he had a Sentence to ſtand in the Pillory, and was fined 500 J. 


and committed during Pleaſure ; tho* my Lord * Coke tells us, * 3laſt.133. 


That a Man cannot be fined upon the Statute for this Offence, 
becauſe the Law diretts only a corporal Puniſhment. 


At another Time, one Hubert of Norfolk procured Webfter to Cro. Eliz. 


perſonate A. B. who was then beyond Sea, and in his Name to 330. 
acknowledge a Fine of his Lands, for which he was fined aud 12 Rep. 


impriſon'd, and the Fine levied was made void ; but now by 21 
Fac. cap. 26. this is made Felony. 


Indictment for Counterfeiting a Letter, &c. 


Middl', ſſ. I UF, ⁊c. quod quidam J. O nuper de H. in Com” 
J S. Peoman, pzimo die Maii, Anno Reg', #c. a⸗ 

pud L. in Com' pꝛed' quasdam falſas * contra⸗ 

fectas liferas in nomine R. B. de H. pꝛed' in Com' pꝛed' Ar” 
cuidam T. P. adtunc tenen' pzed* R. B. (or as the Caſe is) di⸗ 
rectas falſo à deceptive fecit imaginat' fuit & deviſavit poſteag, 
ſcil' eodem pꝛimo die Maii, Inno ſupꝛadigo idem J. O. pzed* 
falſas # centrafectas literas pꝛefato T. P. falſo & deceptive a- 
nud L. pꝛed' in Com' pꝛed' dedit # deliberavit, coloze & ratione 
quarum quidem falſarum # contrakectar' literar* pꝛed' fic ut 
pzefertur dino T. P. adtunc # ibidem deliberat' pzed* J. O. eos 
dem peimo die Man, Anno fupzadict' apud L. pꝛed' in Com' 
pꝛed' viginti libzas bone # legalig monete Angl' de denariis 
pzed' R. B. in manus æ poſſeſionem ipſius J. O. & ad uſum 
ſuum pꝛopꝛuum kalſo 4 deceptive obtinuit ⁊ regquirevat ad grave 
| datnnum 


123. 
Moor 630. 
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damnum ipſius R. B. in malum eremplum aliozum in conſi⸗ 
mili caſu delinquentium & contra pacem dict* Dom' Beg' nunc 14 
roꝛon' # dignitat' ſuas necnon contra fozrnam Stat' in hujul⸗ | 
modi caſu edit' # pꝛovil. | | 


* 


Cuſtom, and Cuſtom-houſe Officers. 


Eſifting, hindring, affronting or abuſing, or wounding Y 
Officers or Deputies, ſhall be committed by the next Jui- Nei 
rice till next Quarter-Sefſions ; to be fined, not exceeding | ing 
100 l. and to remain in Priſon till diſcharg'd by Order of the ln 
Exchequer, or till he diſcover who ſet him to work. 13 & 14 Y 1 
Car. 2. cap. Il. I.. 
One juſtice, by Oath of two Witneſſes, may commit any 7 
Perſon aſſiſting in the Landing or Shipping prohibited Goods, or It 
for which any Duty is payable, if ſuch Perſon have no War- I 
rant, or if no Officer be preſent; there to remain till he find y, 
Sureties for his Good Behaviour, and till he be diſcharg'd by e 
the Lord Treaſurer, c. I 
For the ſecond Offence, Commitment for two Months, or 
till he pay 51. to the Sheriff, for the Uſe of the King; or till 
he be diſcharg'd by the Lord Treaſurer, Chancellor, Under- 
Treaſurer, or Barons of the Exchequer. 14 
$ Ann c. 9 Officers for collecting the Duties on Candles and on Soap 
may be ſworn before the Commiſſioners of Exciſe, or a ju 
tice of Peace, well and truly to execute their Office; and 
afterwards the Juſtice muſt give ſuch Officer a Certificate 
thereof. | To 
Several Duties are by the ſaid Act impoſed on Paper, Linens, - 
Stuffs, Silk, Calicoes, &c. | 
And upon Oath made by a credible Perſon, that he hath Pu 
Reaſon to ſuſpe&t ſome of thoſe Goods, for which the Duties 
ought to be paid, are in the Poſſeſſion of a Dealer or Trader, Nn 
without being mark'd or ſtamp'd as the Act directs; Two Juſ- ce 
tices (if not within the Weekly Bills) may by Warrant give Jai 
Power to any Officer of the Duties, without the Aſſiſtance of & 
a Conſtable, in the Day-time, to ſearch for the ſame, and to I 
open Doors, Cheſts, Trunks and Packets, to ſeize ſuch Goods, 0 
and to bring them to the next Office to the Place where they ite 
were Goes | 


2 A War- 


nc 
ifs 


1 


Juiddl', fl. 


; Suſſex, ſſ. 


Cuſtom, and Cuſtom⸗houſe Officers, 


A Warrant againſt thoſe who abuſe or reſiſt a Cuſ- 
tom-houſe Officer, and a M;ttimus to ſend the 
Offender to Gaol. | 


To the Conſtable, S. of H. in the County of Suſſex, and to 


the Keeper of the Common Gaol there. 


Hereas Complaint hath been made unto me by T.P. 
of H. & c. being an Officer of his Majeſty's Cuſ- 


Jom, That J. O. and T. B. of H. aforeſaid, Yeomen, did lately, 


with Force of Arms, reſiſt the ſaid T. P. at T. in your County, be- 


Ying ther in the Execution of his ſaid Offi e. Theſe are therefore 
„bit Majefty's Name to command you, the Conſtable of, &c. 10 
rebend the ſaid J. O. and T. B. and to deliver them to the 
Keeper of the common Gaol in the ſaid County, together <vith this 
arrant : Hereby alſo commanding you the ſaid Keeper to take 
% Cuſtody the ſaid J. O. ard T. B. and them ſafely to keep until 
the next ONO e which ſpall be held for the ſame Coun- 
, there to 

Y:rovided. And hereof fail not at your Perils, Given under my 
Hand and Seal, &c. 


e puniſhe1 according to the Statute in that Caſe made and 


R. B. 


| A Warrant againſt an Offender aſſiſting in the land- 


ing Goods, and carrying them away without pay- 
ing Cuſtom. 


and to cither of them. 


Iro the Conftable and Tithingman of H. in the County of S. 


Commit- 
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Hereas Complaint hath been made unto me, That T Wit. 
| J. O. of, &c. hath lately aſſiſted in the Landing neſſes. 
end Carrying away ſeveral Goods at L. in the ſaid County, for which 

a certain Day was due and payable to his Majeſty, which was not 
aid: And whereas it atpeareth to me, upon the Examination of, 
Ke. and others, That be the ſa d ]. O. had not any Warrant for his 
17 doing, and that he had not given Notice thereof fo any Officer of the 
A uftoms, and that no ſuch Officer was there preſent : Theſe are 
therefore in his Majefty's N me to command you to arprehend the 
id J. O. and bring him bejore me, or ſome other Fuſtice of the Peace 
Yr this County, to anſwer the Premiſes : And hereof fail not. 
Foiven under my Hand and Seal, &c. 


224 Cuſtom, and Cuſtom-houſe Officers. 


Commitment for the firſt Offence. 


To the Conſtable of, Sc. and to the Keeper of the Common 
Gaol of the County of Suſſex. 


iz & 14 Suſſex, ſſ. Hereas it hath been duly proved before me, That 

Car.2.C.11. | J. O. of, &c. hath (as in the former Warrant: ) 

— Theſe are therefore in his Majefty's Name to command you the 

le ſaid Conſtable, to convey the ſaid J. O. to the common Gaol, 
and to deliver him to the Keeper thereof, together wvith this Mar. 
rant : Hereby alſo requiring yen the ſaid Keeper to take the 
ſaid J. O. into your Cuſtody, and him ſafely to keep until he ſhall 
find Sureties for his Good Behaviour, and until be ſhall be d.. 
charged from the ſame by the Lord Treaſurer, Chancellor, Under- 
Treaſurer or Barons of the Exchequer : And hereof fail not at 
your Perils, Given, Ec. f | 


Commitment for the ſecond Offence. 


One juſtice. Suſſex, ſſ. Hereas (as in the former Warrant:) Ard 

Two Wit- coberea the ſaid J. O. hath been already duly 

neſſes. convicted before this Time for the ſaid Offence, and hath ſin: 
bis Condiction cffended in the like Mind: Theſe are therefore 
in his Majeſty's Name (as in the former Warrant), and him 
ſafely to keep for the Space of two Months, without Bail or 
Mainpriſe ; or until he ſball pay unto the Sheriff of the ſaid 
County the Sum of 5 J. for the Uſe of bis ſaid Majeſty ; or until be 
ſhall be from thence diſcharged by the Lord Treaſurer, Chancellor or 
Under-Treaſueer, or Court of Exchequer And hereof fail nos. 
Given, Ec. | 


6Geo.c21, After 1 Aug. 1720. If any Officer of the Cuſtoms be forci- 
diy hindered, wounded or beaten in the due Execution of 
his Office by any armed Perſons tumultuouſly aſſembled, to 
the Number of Eight or more, the Offender being duly con- 
vided thereof, ſhall by Order of the Court before whom 
the Conviction was made, be tranſported to ſome of the 
King's Plantations in America, for ſuch Terms as the Court 
ſhall think fit, but not exceeding ſeven Years, as by an 
Act 4 Georgii; and if he return before the Expiration of 
the Term, ſhall ſuffer as a Felon, and have Execution a- 
warded againſt him, as one attainted of Felony, without Bene- 
fir of Clergy. | 

Bur if ſuch Offender within two Months after his Offence, 
and before his Conviction, ſhall diſcover two or more of his 


1 be 


Accomplices to the Commiſſioners of the Cuſtoms, ſo as they | 


. 


Cutting out Tongues, &c. 
be convicted of the ſaid Offence, the Diſcoverer ſhall have 
40 |. for every Ottender diſcover'd, and ſhall himſelf be diſ- 
charged. 4 | 
Any other Perſon diſcovering within three Months after the 
Oftence, Sc. ſhall have the like Reward of 40 J. to be paid 
by the Caſhier of the Cuſtoms, | 


Cut-wozk. See Bone-Lace. 


— — 


Cutting out Tongues, 8&c. 


2. the Statute of 5 H. 4. it was not Felony to cut out 
the Tongue, or put out the Eyes of any one; and there- 
fore when Men were beaten, wounded and robbed, it was uſual 
o put out their Eyes, or cut out their Tongues, that the Of- 
tenders might not be accuſed. 
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This Miſchief is prevented by that Statute, by making it 3H 4. c. 5. 


Felony : And my Lord Coke tells us, That from the Time of 
the Making of this Law, for above the Space of two Hundred 
1 be could not find more than one Perſon indicted upon 
this Act. 


But notwithſtanding this Law, Cutting off Ears was not Fe- 37 H. 8. c. 6. 


lony; for by the Statute of 37 H. S. it was no greater Offence 
to cut off the Ear of a Man, than to cut out the Tongue of 
any living Beaſt ; for" in both Caſes the Offender is to forfeit 
10 J. to the King, and treble Damages to the Perſon grieved. 

It was a Queſtion after theſe Laws, and before. the Statute 
of 22 Car. 2. Whether cutting off the Privy Member, tho' the 
Man ſhould be taken in Adultery, was Felony or not ? For 
by Bracton it is ſaid, That in ſuch Caſe, ſequitur pœna aliquan:'s 
capitalis ; and yet I find, that Anno 13 H. 3. one Fobn, a Monk, 
was taken by Henry Hall in the Ac with his Wife, and he cur 
off the Privy Members of the Monk, and was only indicted 
for a Mayhem. 3 Inſt. 188. 


But now by the Statute of 22 Car. 2. Cutting out an Eye, 22 & 23 
Slitting of the Noſe, or Cutting it off, or the Lip, or Cutting — 2 


off, or Diſabling any Limb or Member, with an Intention to 


J maim or disfigure the Perſon, is made Felony without Benefit 


of Clergy, in the Actor, Counſellor, Aider or Abettor being 
privy to the Offence. 

One Stapleton was lately convicted at the Seſſions in the O 
Bailey upon this Act, for putting out the Eye of one Ruſe!, by 
flinging Mercury in his Face; and afterwards in Hillary, 1 Fac» 
be pleaded his Pardon, | * 


Q ladig- 


Deer⸗ſtealing. 


Indictment for putting out Eyes. 


5H. 4 c. g. Suſſex, ſſ. I U, cc. quod J. O. de H. in Com” pꝛedick' Beo- 

J man, 23 die Jjulii, Inno Regni, #c. in quodam 

| loco apud H. pꝛedict' in Com” pꝛed' (vocat' the 

Wallyns) vi + armis in gendam T. P. de H. pꝛed' in Com' 

pꝛedid' Beoman, in pace Det # dict ' Domini Reg” tunc # ibidem 

| eriſten” inſultum ſecit, i adtunc i ibidem er malitia ſua pꝛeco⸗ 

Or Digi- gitata * cum quodam baculo quod ipſe idem J. O. in manu 

ti? & mi- ſua dertra adtunc tenuit p2etu unius denaru oculos iphus 

| apy T. P. felonice effodit + eruit contra pacem dict' Dom” Reg' 

— Cozonam *# dignitatem ſuas, ac contra fozmam Statut' in 
hujuſmodi caſu edit' x pzovil. 


Indictment for cutting out a Tongue. 


lis, Inno, #c. vi & armis fn # ſuper quendam 
T. P. adtunc r ibidem in pace Det # dict* Don! 
RKeg' eriffen* apud L. in Com” pꝛed' infultum fecit æ fpſum 
verberavit, vulneravit ac quodam cultello quem ped' R. N. 
adtunc in manu ſua derfra tenuit pzetii 6d. linguam ipſius 
T. P. adtunc + 1bidem felonice eruit x amputavit contra pa⸗ 
cem Dom' Req” nunc # contra fozmam Statuti pzedictt. 


4 


Suſſex, ſl. J An', #c. quod R. N. nuper de, #c. zo die Apri- 
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Detr⸗ſtealing. 


H E Statutes which relate to this Head are, ix. 13 R. 2. 

cap. 13. That a Layman not having 40 f. per Ann. or a 
Clerk not having 10 J. per Ann. ſhall not keep a Dog to deſtroy 
any Deer : The Puniſhment 1s Impriſonment for a Year, 

The next Statute is 5 Eliz. cap. 11. Entring any Park to kill 
or chaſe Decr without Licence of the Owner, muft ſuffer three 
Months Impriſonment, and be bound to Good Behaviour fot 
ſeven Years. 

But the Party grieved might in Seſſions releaſe the Good 
Bebaviour, and might likewiſe in Seſſions recover treble Da- 
mages. 

Theſe Laws were ineffectual to ſuppreſs Offences of this Na- 
tute, and therefore Anno 3 Fac. cap. 1 3. a Statute was made, 

That 
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Deer⸗ſtealing. 


That if any Man ſhould be convicted in the Seſſions of unlaw- 

ful . Chaſing or Killing any Deer, he ſhould. pay treble f Da- + Theſe 
mages to the Party griered (or by the Statute of 7 Fac. 13. 10055 9 = 
the Party might at his Choice take 101.) ſuffer three Months _ g 
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Impriſonment, and afterwards to remain in Priſon till he found Months ex- 


*Sureties for his Good Behaviour for ſeven Years. wed, and 
y t 


This Statute ſeemed to extend only to the Chaſing and XII vv ! 
ling in Parks and encloſed Grounds, Sc. and no Reward for * 
an Informer; and therefore Anno 13 Car. 2. cap. 10. another ty being ll 
Statute was made, iz. That not only Cerrſing and Xilling, but t shed, rhe 
Hunting or Taking away Deer in any Ground where Deer are juſtices ia 
kept, the Forfeiture is 201. one Moicty to the Informer, the Seins 
other to the Owner of the Deer. — 3 
The Offence muſt be againſt the Conſent of the Owner, or Good 2 
the Perfon intruſted to keep the Deer; the Proſecution muſt havibur. 
be within fix Months after the Offence ; the Conviction muſt 
be before one Juſtice of the Peace by Confeſhon or Oath of 
one Witneſs, and the Penalty is to be levied by Warrant from 
that Juſtice, ' before whom the Offender was convicted, by Di- 
ſtreſs; and if that could not be taken, then he might be com- 
mitted to the Houſe of Correction for ſix Months, or the 
common Gaol for a Year, and not be diſcharged till Security 
be given for Good Behaviour, for one Year — his Enlarge- 
ment. 
Thoſe who are aiding or aſſiſting therein, incur the ſamo 
Puniſhment. | 
The Queſtion was, Whether he who lent Dogs to another to 
hunt, was aiding and aſſiſting therein, (viz.) in the Hunting? 
and by the Opinion of three Judges he was; but Holt Chiet Ju- 
ſtice was of a contrary Opinion ; for this being a Penal Law, 
ſhall be conſtrued ſtrictly; and if fo, then he who lent the 
Dogs could not be aſſiſting in the Act of Hunting, and ſo not 
within the Words of the Statute, aiding and aſſiſting therein, tho 
he might be aſhſting thereunto. 
A Juſtice of Peace enter'd into a Glover's Houſe, and find- t Salk. 383. 
ing a Deer-Skin, asked him how he came by it, who told him 
that he bought ir of R. B. and he not giving a good Account 
of himſelf, the phe convicted him, and held good. 
But the Penalty of 20 J. was found by Experience too little 
to deter Offenders of this Nature ; for they might kill and 
wound many Deer at the ſame Time, and yer forfeit no more; 
therefore Anno 3 & 4 W. EM. another Statute was made, viz. 3 & 4 W. 
That for Courſing and Hunting the Offender forfeits 201. and for cap. 10. 
taking in Tolls, Killing ard Mounding any Deer, torfeits 30 J. for 
every Deer, one Third to the wn Bur, the other to the Poor 
of the Pariſh where the Offence is committed, the other to the 


Owner of the Deer. 


The 


7 
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Deer⸗ſtealing. 


The Proſecution muſt be within a + Year after the Offence ; 


the Conviction before one Juſtice of the County where it was 


done, or the Party taken; it muſt be by Confeſhon, or Oath of 
one Witneſs: The Penalty is to be levied by Diſtreſs, by War- 
rant of that Juſtice before whom that Offender was convicted ; 
and if no Diſtreſs can be found, then the Party may be com- 
mitted for a Year, and ſtand in the Pillory one Hour on a 
Market-day, in a Town next adjoining to the Place where the 
Otfence was dove. 

Otences againſt the Act 3 & 4 I. ſhall be commenced 
- mg three Years from the Time of the Offence, but not 
after. 

A Conſtable, Sec. may by Warrant from one Tuſtice enter 
and ſearch the Houſes of ſuſpected Perſons, and if he find any 
Veniſon, or Skins of Deer, or Toils, be ſhall carry the Perſon 
before a Juſtice; and if he do not give a good Account how 
he came by them, and produce the Party of whom bought, or 
prove the Sale upon Oath, he ſhall be convicted of the Otfence, 
and be ſubject to the Penalties for Killing of Deer. | 

It the Offender do not pay down the Moncy upon the Con- 
vi Sion, the Conſtable may detain him e till a Return be made 
of the Warrant for diſtraining, but he cannot keep him in Cu- 
ſtody above two Days. | 

Before Certiorari ſhall be allowed to remove a Conviction or 
other Proceedings, the Party convicted ſhall enter into a Bond 
of 501. to the Proſecutor, with Sureties to be approved by the 
ſaid Juſtice, to pay full Coſts upon Oath, within a Month af- 
cer the Conviction is confirmed, or a Pro edendo granted. 

He muſt likewiſe at the ſame Time enter into another Bond 
to the Juſtice before whom the Conviction was made, in the 
Penalty of ſixty Pounds for each Offence, to proſecute the 
Certiorar; with Effect, and to pay ſuch Juſtice the Forfeiture 
due upon the Conviction, to be diſtributed as the Statute di- 
re&s, or to render the convicted Perſon to ſuch Juſtice, with- 
in one Month after the Conviction ſhall be afirmed, or a Pro- 
cedendo granted; or in Default thereof, the Juſtice may proceed 
to the Execution upon the Conviction, 

After the Conviction is affirmed, and the Rule of Court 
thereof delivered to the Juſtice, he may proceed as if a Pro- 
cedendo had been granted. A 

A Perſon convicted upon the Statute 3 & 4 V. ſhall before 
he is diſcharged, enter into a Bond of 50. to the Perſon a- 
gainſt whom the Offence was committed, with a Condition for 
his Good Behaviour, and that he will not offend in like man- 
ner; which if he refuſe, he ſhall be committed to the County- 
Gaol until he give ſuch Bond; and if he ſhall afterwards 
convicted for any Matter or Thing in that Sratute, then the 
Bond ſhall be deemed to be forfeited, and the Penalty ſhall be 
recovered with full Coſts, in any Court at Weſtminſter, þ be 
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Deer⸗ſtealing. 


diſtributed in the ſame manner as the Forfeitures by that Ad; 
and the Party convicted ſhall be likewiſe liable to the Penalty 
and Forfeitures in that AQ. | | 

Entring into a Park or Paddock, or other encloſed Ground 
where Deer are uſually kept, and wilfully wounding or killing 
any red or fallow Deer there, without the Conſent of the 
Owner or Perſon entruſted with the Cuſtody of the Park, or 
ſhall be aiding therein, and being indited thereof and con- 
victed by Verdict or by his on Confeſſion, ſhall be tranſport- 
ed for ſeyen Years, and the Court may make over ſuch Of- 
fender to the Uſe of any Perſon who will contract for the Per- 
formance of his Tranſportation. | 

Upon a Certiorar; on a Convi4ion for Deer-ſtealing, it was ob- 
jetted, That ir appeared to be a Year after the Day of the 
Information; bur adjudged that 'tis good, becauſe. tis not from 
the Conviction, but from the Information that the Time is to be 
computed; for if the Information is in due Time, the Con- 
viction may be at any Time afterwards, and the Penalty need 
not be diſtributed by the Conviction (viz.} 101. to the Party 
grieved, 101. to the Poor, and 101. to the Informer, for the 
Judgment in ſuch Caſes ſeluom makes a Diſtribution; tis 
enough to ſay, That convitus eſt EF forisfaciat 30 l. juxta formam 
Statut. 18 2211 
Conviction of Deer ſtealing was affirmed in B. R. where- 


upon a Levari facias was awarded: to the Sheriff, who levied 


and ſold the Goods; adjudged that the Sale was good, becauſe 
the Record cannot be ſent back again to the Juſtices, - and as 
the Court of R R. have Power to confirm the Conviction, by 
Conſequence they have Power to award Execution, which 
muſt be to the Sheriff, who is their Officer, and not to the 
Conſtable ; and it mult be by Levari facias, becauſe the Words 
of the Statute are, That the Offender ſhall forfeit, Sc. to be 
levied by Diſtreſs, and where the Law gives a Diſtreſs for a 
publick Benefit, the Officer may ſell. : 
Any Keeper or Officer of Foreſt, Park, or Place where Deer 
are uſually kept, who ſhall be convicted on this A& for killing 
or taking away any red or fallow Deer, or being ailing or 
aſſiſting therein, without the Conſent of the Owner, or Oth- 
cer in chief, ſhall forfeir 501. for each Deer, to be levied by 
Diſtreſs, and to be diſtributed as aforeſaid, and for want of 
ſuch Diſtreſs, ſhall be committed for three Years without Bail, 
and ſet in the Pillory two Hours, in a Market-Town next the 
Place where the Offence was done, by the chief Officer of the 
Town, or his Under-Officer. * 
Any Perſon pulling down, or caufing to be pulled down, a 
Pale or Pales, or Wall of any Park or encloſed Place where 
red or fallow Deer are kept, without the Conſent of the 


Owner; and being convicted thereof by his own Confeſſion or 
Q 3 Oath 
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9G. c. 28. 


1 Salk. 3831, 


1 Salk. 37% 


56. C. 1%, 
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9G. c. 22. 


| Peer-ftealing. 


Oath of one Witreſs, before one Juſtice of the County where 
the Offence was done, ſhall be ſubject to the Forfeitures and 
Penalties by this Act for the killing one Deer, in the ſamo 
manner as if he had been convicted thereof. SEL 

A Defendant ſued for putting this Act, or 3 & 4 W. in Exe- 
cution, may plead the general Iſſue, and give the Ads and 
ſpecial Matter in Evidence, and if he recover, ſhall have 
treble Coſts, to be recovered as any other Coſts are. | 

Where any Veniſon or Skin or a Deer ſhall be found in the 
Cuſtody of a Perſon, and it ſhall appear that the Perſon 
bought it of one who might be juſtly ſuſpected to come by it un- 
lawfully, and he doth not produce the Party of whom he bought 
it, or prove on Oath his Name and Place of his Abode, then 
the Perſon who bought it ſhall be convicted of ſuch by one or 
more Juſtices, and ſhall be ſubje& to the Penalties inflicted for 
Killing « Deer by the At 3 & 4 W. 

The Defendant was convicted at the Seſſions, and fined for 
Deer-ſtealing ; and a Writ of Error was brought in B. R. and 
the Court was moved, that the Offender might be bailed till 
the Errors ſhould be determined; but it was denied, becauſe 
he was in Execution for a Fine. Sid. 286. | 


1 Salk. 182. There were two Perſons convicted for Deer-ftealing, and 


Cro. Eliz. 
$58 


Judgment was given, That each of them ſhould forfeit 30 J 
and this being removed into B, R. it was objected, that there 
ought to be but one 30 J. forfeited ; but r that the For- 
feiture is not in Nature of a Satisfaction to the Party grieved, 
but as à Puniſhment to the Offender, and the Words of the 
Statute are, that they ſhall reſpectively forfeit, and Crimes 
are ſeyeral, tho Debts are joint. 


Puniſhment of thoſe who keep Guns and Engines to kill 


Deer. 


the Statute of 19 H. 7. cap. 11. none ſhall keep Deer- 
Hays, or Buck-ſtalls, nor ſhall ftalk with Buſh any Deer, 
except 1n his own Park, under Penalty of forty Shillings 
Month for kceping ſuch Deer-Hays, <#c. and ten Pounds 2 
Stalking. | 2 | | 
Tuo Juftices in Seſſions may examine the Offender, and com- 
mit him till he pay the Forteicure, of which the Juſtices are 
:0 have the Tenth Part. | 

By the Starute of 3 Fac: 1. cap. 13. he that keeps a Gun to 
kill Deer, not having 40 s. per Ann. in Lands, or 200, in Goods 
any Perſon having 1001, per Ann. may take away the Gun and 


- 


keep it. 
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An Indictment for chaſing a Buck in the King's 
Foreſt. 


Suſſex, ſſ. An', xc. quod J. O. de H. in Com” pꝛed' Beo⸗ 
J man, ⁊ T. P. de eadem, Peoman, 27 die O&obris 
Anno Begni, ac. Fozeſtam dick' Dom Regis 
de L. in Com' pꝛed' kregerunt # intraverunt # unum Damam 
(Inglice vocat' a Buck) ad valentiam trium libzarum adtunc E 
ibidem invent” fine hrentia # contra voluntatem dick Dom 
Regis cum Canibus lepozariis (vocat' Greyhounds) venati funt, 
# fugaverunt # dictam Damam apud W. infra pꝛecinct' Fozeſte 
pꝛed' cum funibus (Angtice Wares) ſuſpender' & occiderunt, 
# fic ſuſpenſum occiſum ulicite ceperunt + afpoztaverunt 
— pacem dic” Dom' Regis nunc Cozon' # dignitatem 
uas, tc. 


A Warrant againſt a Perſon for ſtealing Deer, 
(Or as the Fact is.) 


To the Conſtable of the Pariſh of H. &. 


Suſſex, fl. 75 » ; 
.O. of H. in the County aforeſaid, did on t * 

loth Day of 925 my. unlawful cobeld (or as the Fat is) Juſtice. ' 

one Fallow Deer in the Park of J. S. of, Ke. without his Confent, or : 

of the Perſon entruſted with the Keeping thereof, contrary to the Sta- 

tute in that Caſe made and provided : Theſe are therefore in bis 

Majeſty Name to require you 10 by Diſtreſs and Sale of the , 

Goods of the ſaid J. O. the Sum of 20 |. which ſaid Sum is forfeited Pf Every 

by him, being convicted before me for the ſaid Offence ; and that you , 14.4 

pay one third Part thereof to T. P. cho informed me of the ſaid Offence 30 |, | 

ſo committed and done by the aforeſaid J. O. and another third Part 

unto the Church-awardens or Overſeers of the Pror of the Pariſh of P. 

here the ſaid Offene was committed, for the Uſe of the Poor 

of the ſaid Pariſh, and the ether third Part thereof to J. S. 

the Ouner of the ſaid Deer; and if no Difireſs can he found and 

taken, that then you certify the ſame forthwith to me, Given under 

my Hand and Seal, &c. mn , ! 


: The like Warrant mutatis mutandis, for allifting and aid- 
ing, Cc. | ne. nar 


Wis: it hath teen duly proved before me, That 3 & d W. 
2 


24 com- 
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Commitment for want of Diſtreſs. 


To the Conſtable of, Sc. and to the Keeper of the Gaol of S. 
Sec. and to the Chief Officers of the Town of L. in the 
County aforeſaid, for the Time being. 


3 Suſſex, f. Hereas you the ſaid Conſtable, &c. were lately re- 
.- ug © 46; "XC quired by Warrant under my Hand and Seal to 
is 501. a- levy the Sum of 20 l. by Diſtreſs and Sale of the Goods of J. O. of 
gainita H. &c. by bim forfeited, for an Offence which be committed againſt 
Keeper ct be Form: of the Statute made in the third and fourth Year of the 
a» Falk. fate X. William aud O, Mary, Entituled, An Act, Sc. And 

whereas I have been certified by you, That you cannot find a ſuffici- 

ent Diſtreſs to be taken of the Goods and Chattels of the ſaid J. O. 

for the Offence aforeſaid. Theſe are therefore in his Majeſty's 

Name to require you to apprehend the ſaid J. O. and to convey him 

ſafely to the Gaol of the ſaid County, and deliver him to the Keeper 

thereof, together woith this my Warrant for your ſo doing: Requiring 

alſo you the aforeſaid Keeper to take into your Cuftody the ſaid J. O. 

#* Tis three and him ſafely to keep for the Space of * one whole Year next enſuing, 

Years a- and that then you. deliver him to the chief Officer of L. being the Tocun 

_ next adjoining to the Place where the Offence was committed, or ſome 

SLOW of the Under- Officers, together <vith this Precept, <uho are required to 

ſet the ſaid J. O. in the Pillory in the ſaid Town on ſome Market- 

+ ys G. Day, for the Space of one f Hour : And hereof fail net, as you «will 

c. 15. tis ſeverally anſwer the Contrary at your reſpective Perils, Given under 
ewo Hours my Hand and Seal, &c. | 


n2ainlt a | 
Keepzr of L OTOL TON © | | 
« tak, An Indictment for hunting and taking Deer. 
TJ UB), #c. quod J. O. de H. in Com' pꝛed' Peoman 27 die 
Jani, Anno Regni, 2c. circa hozam duodecimam in 
noce ejuſdem diei aggregatis ſibi diverſis aliis Male⸗ 
kactozibus 2 Pacis Domim Regis Perturvatozibus ignotis 
v1 f, armis videlicet baculis ferro munitis, pugionibus # cul- 
trellis æ allis armis Tlauſum'# Parcum cujusdam J. S. Frmig' 
apud B. in Com' pzed' illicite fregerunt & intraverunt #* 
Damas ipfius J. S. adtunc æ ibidem depaſtentes & cuban- 
tes in Parco pedid' cum duobus Canibus Lepozariis 
(Anglice Greyhounds) venatus eff, + cum reti vocat” a Buck- 
_ fall, quod pꝛed' J. O in Parco pzed? adtunc habuit & Canibus 
pꝛedict' duos Damas adfunc # ibidem cepit occidit & al⸗ 
poztavit contra Pacem, tc. ad grave damnum ipſius J. 5. 
5 contra fozmam ſtatut', ac. 
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A War- 
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A Warrant againſt one who hath killed or wounded, 
and taken away a Deer. 


To the Conſtable, &c. 


Suſſex, Al, Hereas Complaint bath been made unto me, That 

x J. O. of, &c. did lately unlawfully ki and wound 
ſeveral Deer in the Park cf, &c. Theſe are therefore to charge 
you forthwith upon Sight hereof, to apprehend the ſaid J. O. and to 
bring bim before me, or ſome otber of his Majeſty s Fuſtices of the 
Peace for the County, to anſwer the Premiſſes, &c. 


A Warrant to levy the thirty Pounds for killing or 
wounding a Deer. 


To the Conſtable of, &c. 


Suſſex, ſſ. XI Hereas J. O. of, &c. hath been duly convicted be- 3 & 4 W. 
fore me uon Oath, That he did unlawfully wound, & M. one 

kill and take away one Fall Deer in and from the Park of Sir Witneſs, 

T. B. Baronet, on the 30th Day of March (af paſt, contrary to the one ne 

Statute in that Caſe made and provided, by Reaſon whereof le bath 

forfeited the Sum of 3ol. Theſe are therefore to require you, or 

ſome one of you, forthwith to levy the ſaid 301. ſo forſeited as afore- 

ſaid, by Diſtreſs and Sale of the Goods and Chattels of the ſaid J. O. 

and that you pay and diſpoſe one third Part thereof to R. H. cho in- | 

formed me of the ſaid Offence; and that you diſtribute another third 

Part therecf, to and amongſt the Poor of the Pariſh of L. where the 

ſaid Offence cas committed; and that you pay the other third Part to 

the aforeſaid Sir T. B. being the Owner of the ſaid Deer; and if it 

ſhall happen that the ſaid J. O. ſhall not bave any Goods or Chattels 

within your Pariſh ſufficient to ſati;ſy the ſaid Forfeiture of 301. that 

then you certify me thereof, that ſuch farther Order may be taken there- 

in, as is purſuant to the ſaid Statute. And hereof fail not, &c. 

A Mittimus for Want of a Diſtreſs, viz. To remain in Gaol 1 
for a Year without Bail, and at the End of the Year to ſtand 1 
in the Pillory for an Hour. Which ſee antea and the Penalty | 
encreaſed againſt a Keeper of a Park, | 

The like Warrant mutatis mutandis, to levy 3ol. for taking 
in Toils; and the like Commitment for want of Diftreſs; or 
againſt Aiding, Aſſiſting, &c. 
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A Warrant againſt a Keeper of a Park, to levy 501. 
on him for Killing a Deer, 


To the Conſtable of, Oc. 


+6 C15: Hereas J. O. being a Keeper or er of the Park of W. R. 
W of, &c. in the County of W. Eſq; in <vhich Park Red and 
Fallow Deer are uſually kept, was on the 12th Day of July laſt paſt, 
„Or ta- duly concicted for * killing one Fallow Deer in the ſaid Park, without 
king away, tbe Conſent of the Owner of the ſaid Deer, or the Officer in Chief in- 
or deing truſted with the Care of the ſaid Park, contrary to the Statute in that 
dia of Caſe made ard provided, by Reaſon whereof he hath ſorfeited 50 l. 
alli es Theſe are therefore to command you in bis Majeſty's Name forth- 
the Caic is © * : A 
with to levy the ſaid Sum of 50 l. &c. as in the former Warrant, 
and ſo to be diſtributed. | 


A Warrant to levy 304. for pulling down the Palcs 


nels, = his July laſt paſt, did f pull down three Pales, of the Park of W. R. 
8 of, &c. in which Park Red and Fajlow Deer are uſually kept ; and 
+ Or cauſ d that the ſaid J. O. committed the ſaid Offence, contrary to the Statute 


to be pul cd in that Caſe made ard provided, and <without the Conſent of the Ocuner, 


+ To be di- fore, &. | i 

itrburcd as | | 

by the Sat. | 

K . . A Warrant to enter the Houſe of a ſuſpected Per- 


ſon, and ſearch for Veniſon, Ec. 
To the Conſtable, &:. 


fully courſed, hunted, killed,  <vounded, and taken in Toils by Perſons 
wnknown, in the Park of Sir T. B. Bavonet in the ſaid County, and 


fon and Deer-Skins have been lately ſeen in your Pariſh : Theſe are 
therefore to require you, upon Sight hereof, forthwith to enter into 
and ſearch the Houſes, Out houſes, Yards, and other Places in your 
Haid Pariſh, of ſuch Perſon or Perſons whom you ſvall juftly ſuſpect or 
te informed to have any Veniſon or Skins of Deer; and if you * 

| fe 


of a Park. 
To the Conftable of, Oc. 
5 G. c. 15. Hercas J. O. of, &c. on the Day of the Date hereof, bath 
One Wir- been auly conuifed before me, that he on the 12th Day of 


flown ally or any other Perſon intruſted in chief with the Keeping of the ſaid | 
= Park, by Reaſon <uhereof he bath forfeited + 30 l. Theſe are there- 


3 & 4 W. Suſſex, i. Hereas Complaint hath been made unto me by, &c. | 
& Ml. c. 11, That ſeveral Fallow-Deer have been lately unlaw- | 


have been carried out of the ſame , and I beine informed, That Veni- | 


and provided : Theſe are therefore to require 


ISuſſex, ff. 


Jy him for not giving me a good Account (as in the 


Jin the Gaol without Bail for the Space 
ſuing, and at the End thereof to deliver him to the Chief Magiftrate and tor 
F the Town of L. who is to ſet the ſaid J. O. in the Pillory 


| Deer⸗ſtealing. 


fad any ſuch, that then you apprehend the Perſons ſo ſuſpected to have 
lawfully come by the ſame, or in whoſe Houſe or Places any ſuch 
Veniſon or Skins of Deer ſball be found, and bring them before me, or 
lome other Fuſtice of the Peace for this County, to be 8 againſt 
according to Law, And hereof fail not. Given, &% 


235 


A Warrant to levy the 30/7. for not giving an Ac- 
count how he came by ſuch Veniſon or Skins. 


To the Conſtable, Os. 


Suſſex, ſſ. Hereas J. O. of L. bath this preſent Day been duly 

cunuicted before me, by not giving @ good Account to 
me how be came by certain Pieces of Veniſon, which upon Search was 
ſonnd in bis Howſe, in the Pariſh of H. &c. and not being able to pro- 
duce the Party of whom he bought the ſame, or ſome credible Witneſs 
to make Oath of the Sale thereof to him; ſo that he hath forfeited the 
Sum of 30 J. according to the Form of the Statute in that Caſe made 

forthwith to 

the ſaid 30 l. ſo forſeited as aforeſaid, by Diftveſs and Sale of the 
Goods and Chattals of the ſaid J. O. and that you pay one third Part 
thereof, ut prius. 


Aittimus for Want of Diſtreſs. 


To the Conſtable of, Se., and to the Keeper of his Majeſty's 
Gaol of H. in the County aforeſaid. 


Hereas you the ſaid Conſtables were by my Mar- ; & 4 W. 
| rant charged to levy 30 l. on the Goods and Chat- & M. c. 19, 
tels of J. O. by Diſtreſs and Sale thereof, the ſaid Sum being forfeited 5 G. c. 15. 
former Warrant) — _ 
And whereas ycu have returned unto me, that the ſaid J. O. bath forfels gol 
not ſufficient Diſtreſs whereby the ſaid Forfeiture may be levied : Theſe for killing 
are therefore to require you to apprebend the ſaid J. O. and to convey or raking 
bim to the common Gaol at H. in the ſaid County, and to deliver bim . 


to the Keeper thereof : And I do hereby command you the ſaid Deer, 10 
, 


Keeper, to take the ſaid J. O. into your Cuſtody, and to keep bim ſafely be jevied 
rwelve Months next en- by Diſtreſs; 


in the Want of 


aid Town on ſome Market- day, there to ſtand for the Space of — 
one f Hour. And hereof fail not, &c. | | like Mit- 
ti mus. 


By 5 Geo. cap. 15. Tis rhrce Years without Bail, and to be in the pillory. f Tue 
J Hours againſt a Keeper of a Park for killing or taking a Red or Fallow Dees. 


Not e » 
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5 G. c. 15. 


Deer⸗ſtealing. 


Note, If the Offender doth not pay the 30 J. upon his Con- 
viction, the Conſtable may keep him in Cuſtody, not excceding 
two Days, in which Time he may know whether any Diſtrefs 
is to be taken; and this is to prevent his Running away, or 
Removing his Goods. | 

Note, Before any Certizrari ſhall be allowed, the Offender 
muſt give Bond to the Proſecutor to pay full Coſts within a 
Month after Conviction confirmed, or a Pro-edendo allowed: 
Theſe Coſts are to be aſcertained on Oath. 

Noverint Univerfi, &c. Nos, Sc. There muſt be two Surerics, 
ſuch as the Juſtice ſhall approve. 


The Condition of the ſaid Bond. 


| HE Condition ef this Obligation is ſuch, That whereas the 


above-bounden J. O. was lately convicted before H. P. Eſq; one © 


tis Majeſty's Fuſtices of the Peace for the County aforeſaid, at the 
* Y 


Py-ſccutien of R. H. above-named, for that he the ſaid J. O. bad . 


veral Pie es of Veniſon and Deer- Skins found in his Houſe in H. &c. and 


not being able to gd, A ount bow he came by the ſame, in ſuch Man- 
ner as is required by a Statute in that Caſe made and provided: And 


whereas the ſaid J. O. hath obtained a Writ of Certiorari to re- 


move the ſaid Conviction, and the Proceedings thereon, into his Ma- 
jeſty's Court of King's Bench at Weſtminſter : If therefore e 
ſaid J. O. ſhatl pay or cauſe to be paid unto the ſaid R. H. his full | 
Coſts to be aſcertained upon the Oath of the ſaid R. H. which he ſhall | 
ſuftain in any wiſe concerning the Proſecution of the Faid Conviè tion, 


within one Month after the ſame ſhall be confirmed, or a Writ of 


Procedendo ſhall be allowed thereon by the Court, that then thi; 


Obligation ſball be wid. 


He muſt likewiſe at the ſame Time give another Bond to the | 
Juſtice before whom the Conviction was made, in the Penalty 


of Sixty Pounds, with Sureties, 


The Condition of the Bond. 


f. Hereas the above-bounden J. O. da. duly convicted before ö 


the above-named H. P. Eſq, one of bis Majeſty s Fuſtices f 


the Peace for the County of S. for killins a Deer in the Park of G. E. 
at R. in the ſaid County ; and be the ſaid J. O. hath procured a Writ 
of Certiorari 1 remove the ſaid Conviction and Proceedings thereon, 
into the Court of King's Bench at Weſtminſter; now the Condition 
of this Obligation is ſach, that if the ſaid J. O. ſball proſe. ute the ſaid 
Writ of Certiorari with Effe, and ſ1all jay or cauſe to be paid un- 


ts the above-named H. P. bis Heirs, Executors or Admini ſtrators, all 


e n 


n 


the Forfeitures due uten the ſaid Convidljon, within ene Month after © 
the | 


Uh 
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Deer⸗ſtealing. 


the ſame ſhall be confirmed, or a Procedendo aHowed, or otherwiſe 
ſhall then render the ſaid J. O. unto the above: named H. P. without 
any further Delay, then this Obligation ſhall be void. | 
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And before he is diſcharged, he muſt likewiſe 21ve another 
Bond of 501. but without Sureties to him to whom the Offence 
was done. | ; 


The Condition is as followeth. 


Hereas the above-bounden J. O. hath been duly convicted for 5 G. c. 15. 
killing a Deer in the Park of T. P. Eſq; contrary to the 

Statute in that Caſe made and provided ; now the Condition of this 

Obligation is ſuch, that if the ſaid J. O. ſhall from Time to Time, 

and at all Times hereaſter, be of the Good Behaviour ; and if be ſhall 

not offend in like Manner, then this Obligation ſhall be void. 


And now by another Statute 'tis enaged, that if any Perſon 5 G. c. 28. 
enter into a Park after 1 May 1719, or into any Ground in- 
cloſed, where Deer are uſually kept, and wilfully ſhall kill 
or wound any Red or Fallow Deer, without the Conſent of the 
Owner, or the Perſon intruſted with the Care of the Place; or 
being aiding or aſſiſting in committing ſuch Offence, and ſhall 
be convicted thereof, upon an Indictment at the Aſſizes, he 
ſhall be ſent to ſome Plantation in America for ſeven Years, and 
ſhall be transferred by the Court ro any Perſon who will con- 
tract for the Performance of his Tranſportation. 

But this Act doth not repeal any former Law made againſt 
Deer-ſtealing, only if ſuch an Offender is tranſported, he ſhall 
not be proſecuted upon any of thoſe Laws. 


A Mittimus for the pulling down and deſtroying Pales 
in the Night-time. | 


To the Conſtable, Sc. and to the Keeper of the common 


: | Gaol, Sc. 

Suſſex, i. Hereas Complaint hath been made unto me, That ; & 4 W. & 
| J. O. of your Pariſh, &c. did on the ſecond Day M. Three 
I May aft poſs in the Night-time of the ſaid Day, pull down and Months Im. 
J 4eftray ſeveral Pales of the Park of Sir T. B. Bart. in the County a- — 


J fore/aid, contrary to the Statute in that Caſe made and provided : And gail. 
whereas the ſaid J. O. hath been duly convicted before me this preſent By 5 G. c. 
Day upon Oath, for the ſaid Offence : Theſe are therefore to charge 15. ſhall 
and command you to apprehend the ſaid J. O. and to convey bim to the ikewile ir 
aol aforeſaid, and to deliver him to the Keeper thereof, together <uith — oe 
this Warrant : Commanding you the ſaid Keeper to take him into jed one 

; | | yony Deer. 
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Diſſenters, and Dibine Service. 


year Cuſtody, and him ſafely to keep in the ſaid Gaol for the Space 
three Months without Bail. Given under my Hand, &c. | 7 


A Warrant for a Buck. 


VU PON Sight hereof you ave to kill and deliver to J. S. Eſq; 


one fat Buck of this Seaſon ; for which this ſpall be your 


Warrant. 


A. B. 
Deodand. See Caſual Death in Homicide. 


1 * —_ —— —— »— 


Dillenters, and Divine Service. 


Efore I mention any Thing under this Title, relating to 

the Office of a juſtice of Jaber I think it may not be 
improper to give a ſhort Aecount of the Riſe and Continuance 
of the Diviſions amongſt us, vir. 

Some certain Ceremonies which had been uſed in Times of 
Popery, were thought fit to be continued by our Reformers, 
as uſeful ro beget ſome Reverence in Holy Exerciſes, but 
chiefly in Hopes to bring thoſe of the Roman Communion more 
cafily to comply with that Reformation. 

There were ſome Divines in the Beginning of the Reign of 
Queen Elizabeth, who fled from Perſecution in the Reign of 
Queen Mam, and having by that Means ſeen the Methods and 
Ufage of Foreign Churches, particularly that of Geneva, com- 
plained of this as a Compliance with Popery ; and therefore, 
ſince we had reformed from the Errors of that Chuch, would 


have none of their Ceremonies continued in ours. 


The Queen was perſwaded by ſome Perſons in Power, then 
at Court, to take the Revenues of the Biſhopricks and Cathe- 
drals into her own Hands, which would not only inrich the 
Crown, but it would likewiſe be an Expedient to unite all the 
reformed Churches, and to bring the Engliſ» Church to the 
Model of that of Geneva. | 

This was oppoſed by ſome wiſe Miniſters at that Time; who 
told rhe Queen, That if Matters of Religion came to be thus 
regulated here by popular Perſons, they would quickly ſer up 
a Power diſtinct from hers in Church-Matters, which by Con- 
—_— would intrench upon her Prerogative. | 

his ſeemed ſo reaſonable to her, that ſhe reſolved to main- 
tain the ancient Government in the Church, and continued 
their Ceremonies ; which the other Party did not diſlike as 
unlawful, but for the Reaſons aforeſaid, 


2 And 
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And now theſe Differences, which were ſmall in the Be- 
ginning, became fixed and ſettled into Factions, and thoſe 
who were againſt the Ceremonies, reproached the Churchmen 
with Non-reſidexce, Pluralities, and many Abuſes in the Spirt- 
tual Courts; and thus Matters ſtood for many Years in ber 
Reign. | 

— Lectures were ſet up in moſt Cities and Market- 
Towns« I will not examine whether this was done purely in 
Oppoſition to the Church, or whether it was upon any Diſlike 
of. the mean Performances of thoſe Perſons who ſerved the 
Cure 1n thoſe Places; it may be the later. 

For in antient Times, the ſettled Allowances for the Se- 
cular Clergy in great Towns, Sc. was very ſmall, becauſe 
the Perquiſites were conſiderable by Oblations and otherwiſe ; 
and even in the later Ages of Popery, the Churchmen of 
thoſe Places lived plentifully, tho' their Stipends were ſmall ; 
for the Superſtition of the Times provided Fees for them 
2 Exequies, and Maſſes, and they were obliged to live 
ngly. 

Bus theſe Things being diſuſed after the Reformation, and 
the Allowances of the Clergy in great Cities and Towns being 
ftill very ſmall, might be Occaſion for the richer Sort of Peo- 
ple in theſe Places to maintain Men of greater Abilities than 
the Incumbents, by a voluntary Contribution. 

Theſe Men by their Zeal in Preaching, gained a Party 
to themſelves; who depending upon the Bounty of the Peo- 
ple, were generally inclined to ſubmit to the Humours of the 
chief Contributors; and by this Means the Diviſion was fill 
increaſed. 

In the ſucceeding Reiꝑns, the People were not only ſettled 
into Parties, but were diſtinguiſhed by Names, viz. The Court 
and Country Parties. 

The Clergy ſtood firm to the Intereſts of the Court; and 
thoſe who oppoſed that Intereſt in Civil Affairs, always cheriſh- 
ed the other Party, commending them for good Proteſtants ; 
and that it was the Intereſt of all Parties ro umte. 

But inſtead of that the Breach was made wider by the Civil 
Wars, and both then and afterwards ſome deſigning Perſons 
have, by fly Infinuations and other Methods, laboured to make 
both Parties Tools by Turns, to break in upon and cruſh one 
another, that they might make a Way for the common Ene- 
mies to enter. | 

But the Nation being come to a better Temper, a Law was 
made, Anno 1 Gnil. Sc. That neither the Statutes of 1 Eliz. 
cap. 2. 23 Eliz. cap. 1. nor 3 Fac. cap. 4. (which I ſhall mention 
more particularly hereafter) ſhall extend to Perſons diſſenting 
from the Church. 

They muſt likewiſe ſubſcribe the Declaration mentioned in 


the Statute of 30 Car. 2. cap, 1. 
| Theſc 
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Theſe Oaths and Subſcriptions the Juſtices in Seſſions have 
Power to adminiſter and take; and thoſe who do take the Oaths 
muſt pay 6 d. for regiſtring, and 6 d. for a Certificate. 

They Mall not be liable to the Penalties of 35 Eliz. and 21 
Car. 2. nor be proſecuted in any Eccleſiaſtical Court for Non- 
conformity, | 

But they muſt not aſſemble in Places with Doors locked, 
barred or bolted, nor until the Place is certified to the Biſhop 
of the Dioceſe, or to. the Archdeacon, or to the Juſtices at 
Quarrter-Seſhons, and regiſtred there, and they have a Cer- 
tiſicate thereof. | | 

If choſen to any Pariſh-Office, they may execute it by 
Deputy. | 
Then as to their Preachers, if they take the Oaths, and ſub- 
ſcribe the Declaration at the Quarter-Seſhons where they live, 
they ſhall not be liable to the Penalties in the Statute of 1 7 Car. 
2. c. 2. Which is not to come within five Miles of any Town 
that ſends Burgeſſes to Parliament, if he hath not declared 
his Aﬀent and Conſent to the Book of Common Prayer, &c. un- 
der the Penalty of 400. nor to the Penalties in 22 Car. 2. cap. 1. 
which is, being convicted of Preaching at a Conventicle, he 
forfeits 10 J. nor to the Penalty of 1001. mentioned in 13 & 
14 Car. 2. | 

But then theſe Preachers muſt declare their Approbation, 
and ſubſcribe the Articles of Religion, except theſe Words in 
the 2oth Article, viz. The Church hath Power to decree Rites 
and Ceremonies, and Authority in Matters of Faith, and ex- 
cept the 34 Article; which 1s, That the Church hath Power 
to e Rites and Ceremonies which are not contrary to 
the Word of God, and that private Perſons are bound to con- 
form to ſuch Ceremonies: And except the 25th Article, which 
concerns the Reading Homilies in Churches: And the 36th Ar- 
ticle, which relates to the Conſecration of Biſhops, c. 

Preachers thus ſubſcribing, Sc. ſhall nor ſerve on Juries, 
and ſhall be exempt from Pariſh- Offices. 

And if any Perſon diſturb them in Preaching, he ſhall find 
Sureties to be bound with himſelf in a Recognizance of 500. 
to appear at the Seſſions; and being convicted there, ſhall for- 
feit 201. to the King. | 19 

If he will not find Sureties, he ſhall be committed to Priſon 
till next Seſſions. 
bon Proof muſt be by two Witneſſes on Oath before one 

uſtice. | | 

There is a Clauſe in this Act, which concerns the Preachers 
in Anabaptiſts Congregations, viz. That if they ſubſcribe the 
Articles of Religion, excepting in that Part of the 27th Arti- 
cle, which relates to Infant Baptiſm, and ſhall take the 
Oaths, and make and ſubſerigo the Declaration, that they ſhall 

I | | enjoy 
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enjoy the ſame Advantages which Diſſenting Miniſters have by 
that Law. | 
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Any Juſtice of Peace may require a Diſſenter to make and Quakers, 


ſubſcribe rhe ſaid Declaration, and to take the aforcſaid Oaths ; 
but becauſe there are ſome Perſons who ſcruple to take any 
Oath, therefore Proviſion is made ro exempt them from the 
Penaltics aforeſaid, if rhey make and ſubſcribe the ſaid De- 
claration, and likewiſe the Declaration of Fidelity; (which ſee 
in Title Dafhs). 

They muſt likewiſe ſubſcribe a Profeſſion of their Chriſtian 
Belief, in theſe Words: 


A. B. profeſs Faith in God the Father; and in Feſus Chriſt bis 

Eternal Son, the true God; and in the Holy Spirit, our God bleſſed 
for evermore : And I do acknowledge the Hely Scriptures of the Old 
and New Teſtament to be given by Divine Iuſpiration. 


Theſe Declarations and Subſcriptions muſt be recorded at 
the Quarter-Seſſhons. 

And if any Perſon refuſe this Oath when tender'd, he ſhall 
not be admitted to make and ſubſcribe rhe Declarations, tho” 
required by a Juſtice of Peace ar the Seſſions, if he cannot, 
within thirty- one Days after ſuch Tender, produce two Pro- 
teſtant Witneſſes to teſtify on Oath, that they believe him to be 
a Proteſtant Diſſenter, or produce a Certificate under the Hands 
of four Proteſtants conformable to the Church, or who have 
taken the Oaths, c. and he muſt likewiſe have a Certificate 
under the Hands and Seals of fix or more of the Congregation 
to Which he belongs, owning him to be one of them. 

And until ſuch Witneſſes and Certificate are produced, the 
28 may take a Recognizance, with two Sureties of 50 1. 
or producing the ſame, or otherwiſe he ſhall be committed 
till that Time. 

But by this Act tis declared, That all the Laws made far 
frequenting Divine Service on the Lord's Day, are in Force 
againſt all Perſons, except they come to ſome Religious Aſ- 
ſembly allowed by Law. 

Now the Statnres which were made for frequenting the 
Church, are theſe : Vz. | 

By 1 Eliz. cap. 2. All Perſons above the Age of Sixteen are 
enjoined to come every Sunday and Holiday to their Pariſh- 
Church, Chapel, or to ſome Place where Common Prayer is 
uſed, and to abide there ſoberly during the Time of Service, 
or ſhall forfeit 12 4. for every Offence, to be levied by the 
Church-wardens for the Uſe of the Poor of the Pariſh, and 
may be puniſh'd likewiſe by the Cenſures of the Church, ha- 
ving no reaſonable Excuſe to abſent. 3 Levinz, 61. 

About twenty-three Years afterwards, another Statute was 2 
made, by which it was enacted, _" eyery Perſon not coming 

to 
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to Church as injoined by the Stat. 1 Eliz. and being thereof 
lawfully convifted, ſhould forfeit 20 J. per Month; and if they 
did forbear for a Year, after a Certificate thereof made by 
the Ordinary in B. R. then one Jultice of the Peace of the 
County where they dwelt might hind them with two Sureties in 
200 J. at the leaſt, to be of the Good Behaviour; which Recog- 
nizance is not to be diſcharged till they come to Church, 

The Forfeiture was to be divided between the King, Poor and 
Proſecutor ; and if not able, or not paid within three Months 
after Conviction, muſt be committed till they conform, or pay it. 

The Proſecution upon theſe AQts, is to be within a Year and 
a Day after the Offence, and before the Juſtices in Seſſions. 

But Conformity before Judgment, either before the Biſhap 
of the Dioceſe, or in Seſſions, diſcharges the Penalties. 

It was a Queſtion whether a Man might be proſecuted in the 
Spiritual Courts, for not coming to his own Pariſh Church; for 
ſince the Diviſion into Pariſhes was by the Common Law, if 
the Conſequence thereof brought the People under a new. Ob- 
ligation to reſort to their proper Pariſh Churches, it ought to 
be examined and tried at Common Law; that the Starutes, 
which require Men to come to Church, have been uſually look'4 
on as SES complied withal, if a Man went to any other 
Pariſh Church; bur it was agreed that an entire Neglect is 
puniſhable in the Spiritual Court. 

Several Perſons were indi&cd upon the Statute of 23 Elz. 
and were outlawed upon it, and moved the Court to be diſ- 
charged upon Submiſhon and Conformity; but it was denied 
until rhe Oatlawry ſhould be reverſed, or they pardoned. 

Thoſe who would ſee a Precedent for an Action of Debt 
brought on this Statute, may find it in 1 Lut. 201. 

About fix Years afterwards it was enacted, That the Conyic- 
tion ſhould be at B. R. or at the Aſſizes, and that all Grants 
with Powers of Revocation ſhould be void againft the Queen, 
5 as not to deprive her to levy the ſaid Forfeiture of 20 J. per 
Month. 

And after ſuch Conviction, the Offender ſhall in every Eaſter 
and Michaelmas Term pay into the Exchequer after the Rate of 
20 J per Month, without any other Conviction; which if he 
negledts to do, then a Proceſs was to iſſue out of that Court to 


| ſeize all his Goods, and two Thirds of all his Lands and Leaſes, 
for ſo long Time as he ſhall forbear coming to Church. 


Note, That by the Statute of 23 Eliz, the Informer is to have 
a third Part of the Forfeiture ; but if the Defendant is convicted 
by Indictment upon the Statute of 29 El. before an Informa- 
tion brought, then the Queen is to have the Penalty ; and 
therefore ſuch a Conviction is a good Plea in Bar to any In- 
formation afterwards brought. | | 

By the Statute of 3 Fac. cap. 4. one Juſtice of the Diviſion 


where a Perſon liveth not coming to Church, may, upon 
8 Proof 
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Proof of his Default by one Witneſs on Oath, ſend for the Of- 
fender, and if he cannot give a ſatisfactory Excule, the Juſtice 
may ſend a Warrant to the Church-wardens of the Pariſh to 
levy the 124. for eyery Offence, and if no Diſtreſs can be ta- 
ken, may then commit him till paid. 

Retaining a Servant abſenting, c. for a Month, the Maſter 
forfeits 10 J. per Month. 

In Michaelmas Term, 12 Fac. Dr. Fffer was proſecuted upon 
the aforeſaid Act of 23 El. by Information in B. R. tam quam, 
Ge. for the 20 1. per Month; and it was objected, That he 
ought to be convidted upon a former Proſecution before this 
Information could be brought ; becauſe he is not to incur the 
Penalty of 20 / till he is lawfully convicted: Which are the 
expreſs Words of the Statute. | 

But it was reſolved, That he might be convicted of this Pe- 
nalty by the very Information then brought, and that it was 
not neceflary to ſhew a former Conviction, for till that Time 
nothing is 4 | 

Then it was objeGed, that the 201, was given to the Queen 
by Us. ſubſequent Statutes, ſo that the Informer could have 
nothing. 

But it was reſolved, That the Statute of 28 Eliz. did not take 

away the Benefit which Informers had by the Statute of 23 El. 
becauſe it extended only to Indictments, and left Informations 
as they were before; and as to the 35th of EHliz. that Statute 
gave the Queen as large a Remedy as the former; for before 
that Statute ſhe had no Remedy but by Indictment ; which was 
defective in this Caſe, becauſe if a Feme Covert had been con- 
victed, the Queen could not have levied the Penalty on her 
Husband, for he was no Party to the Suit: Now that Statute 
gave her an Action of Debt for it, in which the Husband 
— * be join'd, and anſwer for the Non-conformaty of his 
Wife. :: * 
An Information was brought for not coming to Church for 
ſuch a Time, and concluded, contra formam Statuti; but be- 
cauſe there are three Statutes concerning this Matter, and it is 
incertain to which it doth refer, therefore it was diſcharged; 
but it is now held, That contra formam Statuti is well enough. 

Note, by 10 A. c. 2. Perſons in England, &c. having any Office 
Civil or Military, or receiving any Pay, Salary, &. under 
the Queen, or by her Authority, or in the Navy, Sc. or Em- 
ploy ment in the Houſhold, S. or any Mayor, Alderman, Re 
corder, Bailift, Town-Clerk, Common Council-Man, or others 
bearing any Office of Magiftracy or Place of Truſt relating to 
the Government of any Cities, Corporations, r. who by 
13 Car, 2. & 25 Car. 2. are obliged ro receive the Sacrament, 
Ce that ſhall after Admiſſion into ſuch Office, Employment, 
c. be preſent at any Conventicle, &. where ten Perſons, be- 


ſides thoſe of the Houſhold, or ten where no Houſhold, are aſ- 
R A ſembled, 
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ſembled, &#c. altho' the Liturgy be there uſed, where the King 
ſhall not be prayed for according to the Liturgy (excepr 
where ſuch Offices are allowed to be uſed, wherein are no Di- 
rections to pray for the King) ſhall on Conviction forteit 401. 
and be diſabled to hold ſuch Office, or any other whatſoever. 

But tho' ſo convicted, &. yet if afterwards he conform for 
one Year, and receive the Sacrament three Times 1n that Year, 
he ſhall then be capable of any of the ſaid Offices, Cc. 

And being ſo convicted, &. and afterwards ſo conforming, 
he ſhall the next Term after his Admiſſion into any ſuch Of- 
fice, Sc. make Oath in Writing in ſome of the Courts at Weſt- 
Minſter, or at the next Quarter-Seſſions, That he hath con- 
formed for one Year before ſach Admiſſion, without being pre- 
ſent at any Convenricle, &. and received the Sacrament three 
times accordingly ; which Oath ſhall be there cnrolled and 
kept on Record. 

one to be puriſh'd by this Act, unleſs Oath be made of 
the Offence before a Judge, Juſtice, &c. within ten Days after 
the Offence, and Proſecution within three Months; nor any 
Conviction to be but on Oath of two Witneſſes ; nor ſhall any 
Office of Inheritance be made void, ſo as a ſufficient Deputy 
be a _ till the Perſons conform. 

al the Tolcration Act of 1 W. & M. is hereby confirm'd ; 
and if any Diſſenter {not in Orders) entitled to the Benefit of 
that Ac, ſhall be proſecuted on any Penal Statute, from which 
Proteſtant Diſſenters are exempted, if he ſhall take and ſub- 
ſcribe the Oaths and Declaration , or being a Quaker, the ſaid 
Declaration, and the Declaration of Fidelity, and alſo the 
Chriſtian Belicf, before two Juſtices, (to be returned to the 
Quarter-Seſhons to be there recorded) he ſhall be entitled to 
the Benefit of this AR, as fully as if qualified within the Time 
preſcribed. 

And any Diſſenting Preacher duly qualified, may officiate in 
any Congregation duly certified and recorded, tho' the ſame 


be not in the County wherein he was qualified: But hall, it 


uir'd by a juſtice, &c. produce a Certificate of his having 
qualified himſelf, and alſo ſubſeribe the Declaration before 
ſuch Juſtice, if thereto required. | 
And in Scotland, all Advocates, Writers to the Signet, Nota- 
ries Publick, and Miniſters of the College of Juſtice there, 
ſhall take and ſubſcribe the Oath appointed by 6 Anne, c. 14. 
except ſuch as have already taken the ſame, and on Neglect or 
Refuſal, be ip/o fato incapable to enjoy ſuch Employment, or 
to prattiſe in Time coming. And no Perſon ſhall be admitted 
to the Office of Advocate, Writer, &#c. till he hath taken and 
ſubſcribed the ſaid Oath. And for other Matters touching Di- 
vine Service, Sc. in Scotland, ſec 10 Anne, c. ). » | 
But the Stat. 12 Anne Sefſ. 2. c. 7. for preventing the Growth 
of Schiſm, c. doth not belong to this Treatiſe ; for * Au- 
3 : thort 


Dillenters, and Divine Service. 


thority is thereby given to Juſtices of the Peace; however 


both the laſt mention d Statutes are now repealed by 5 G. c. 4 


And if any Magiſtrate ſnall be at any publiek Meeting for 
Religious Worſhip, other than the Church of England, in the 
pe Habit, or attended with the Enſigns of his Office, and 

all thereof be convicted by due Courſe of Law, he ſhall be 
diſabled to hold ſach Office, and be incapable to bear any 
publick Office whatſoever in England. 

The Precedents upon the Statute of 1 77. are as follows. 


The Form of the Certificate by four Proteſtants, 
conformable within 31 Days after the Tender, Oc. 


E whoſe Names ave hereunto ſubſcribed, being all conformable 

W to the Church of England, do hereby certify whom it may 
concern, that que do verily believe that J. O. of, &c. is a Proteſtant 
Diſſenter, Given under our Hands, &c. 


The Form of a Certificate by four Proteſtants not 
conformable, c. 5 


E whoſe Names are bereunto ſulſ ribed, having all taken 

the Oaths, and ſubſcribed the Declaration enjoined by the Sta- 
tute made in the firſt Year of the Reign of the late King William 
and Onueen Mary, Entituled, An Act for exempting their Ma- 
jeſties Proteſtant Subjects „ from the Church of Eng- 
land, from the Penalties of cerfain Laws; do hereby certify, 
That we do verily believe J. O. of, &c. is a Proteſtant Diſſenter. 
Given under our 1 &c. 


The Form of a Certificate from ſix of the Congre- 
gation. | 9 +) 


E <vhoſe Names ave bereunto ſubſcribed, being Members of 
the Coneregation of, &c. do certify <vhom it may con- 
cern, That we do own J. O. of, &c. to be one of our ſaid Congrega- 
tion. Given under our Hands and Seals, &c. £ 


A Recognizance with two Sureties, c. 


Suſſex, ſſ. Emozand? quod 11 die Junii, c. venerunt co⸗ 
ram me R. B. Armigero, un Juſtic' dit” 
Dom” Regts ad pacem in Com' pꝛed' conſer vand' afſign' J. O. 
de H. in Com” pzed' Pusbandman, T. P. de eadem Taploz, * 
T. B. de P. in Com' pꝛed' Peoman, a recognoverunt ſe devere 
dict ' Dom Regi, viz. quilibet manucaptoz pꝛed' in e 
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ginta libzis bone & legalis monefe Jnglie de bonis F catallis 
terris # tenementis ſuis fiert 4 levari ad opus dict' Dor? 

Begis, hered* ⁊ lucteſſozum fuvozum ft pꝛed' J. O. defecerit in 
Condit:one inkraſcript'. 


HE Condition of this Recognizance is ſuch, That whereas 

the Oaths enjoined to be taken by an AR made in the 

firſt Year of the Reign of the late King Witiam and Queen 

Mary, entituled, An Ad, &c. were, on the firſt Day of Auguſt 

laſt paſt, tendred to the above bounden F. O. by the aforeſaid 

R. B. which he the ſaid F. O. did then refuſe to take; And 

ebeveas alſo he was on the third Day of the ſaid Month of Au- 

guſt required by the ſaid R. B. to make and ſubſcribe the De- 
clarations enjoined likewiſe by the ſaid Act: Now 1t the ſaid 

EF. O. ſhall within thirty-one Days after ſuch Tender of the 

# If he can 181d Declarations as aforeſaid, produce * a Cerrificate under 
produce the Hands of four Proteſtants, who are conformable to the 
two Pro- Church of England, or of four others who have taken the 
teſtant Oaths, and ſubſcribed the Declaration in the ſaid Act men— 
Witneſſes, tioned, atteſting him the ſaid F. O. to be a Proteſtant Diſ- 


„ ſenter ; aud ſhall likewiſe proguee within the Time aforeſaid, 
that they another Certificate under the Hands and Scals of fix or more 


believe him ſufficient Men of the Congregation to which he the ſaid F. O. 
ro be 2 Pro- doth belong, owning him thereby to be one of them ; that then 
reitant i. this Recognizance ſhall be void, & of 


ſenter, then 


there is v0 


1 Commitment where the Party cannot give ſuch 
tificates. N Security. | 


To the Conſtable, ©. and to the Keeper of the Gaol for the 
F is ſaid County, 
Suſſex, fl, Hereas J. O. ef H. in the County aforeſaid, Teo- 
man, hath refuſed te take the Oaths, enjoin d by 
an AG, Entitnled, An Act for exempting their Majeſties Sub- 
jects, &c. being lawfully tendered to him on the firſt Day of Auguſt 
laſt paſt: And whereas the ſaid J. O. hath ſince been required by R. 
B. one of his Majeſty's Fuſtices of the Peace for the ſaid County, on 
tbe fijth Day of Auguſt laſt paſt, to make and ſubſcribe the Declaration 
mentioned and enjoined by the ſaid ddt; but before the ſaid J. O. is 
to be admitted to the ſame, be is within thirty-one Days after ſuch 
Tender of the Declarations, ta produce two ſufficient, Proteſtants to 
zeftify upan Oath, That they believe him to be a Proteſtant Diſſenter, 
or @ Certificate, &c. ut prius. And whereas the 2 J. O. hath 
not <vithin the Time aforeſaid, produced ſuch Certificate as aforeſaid, 
or two Witneſſes to atteſt his being a Proteſtant Diſſenter, and bath 
not entred into a Recopnizance ' with two Sureties, in the Penal Sum 
of 501. &c. for bis producing the ſame : Theſe are therefore 10 
| command 


Suffex, ſſ. 


ſitting in either Houſe of Parliament; and likewiſe to make and 


cient Men of the 
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command you to apprehend the ſaid J. O. and him ſafely to convey 
to the Gaol aforeſaid, and to deliver him to the Keeper thereof, rb. 
gether with this Precept: Commanding alſo yon the ſaid Neeber to 
receive the ſaid J. O. into your Cuſtody, and him ſaſely to keep, 
until he has produced ſuch Certificate, or two Witneſſes as afore- 
ſaid. Given under my Hand and Seal the tenth Day of Septem- 


ber, &c. 


A Certificate from the Clerk of the Peace for one 
who produceth Witneſſes or Certificates accord- 
ing to the aforeſaid Act, for which he is to take 


6.4. and no more. 
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Heſe are to certify ulom it may concern, That J. O. 

of, &c. appeared before his Majeſty's Fuſtices of the 
Peace at the General Ouarter-Seſſions of the Peace held for the ſaid 
County at L. on the ſeventh Day of, &c. and declared that he cas a 
Diſſenter from the Church of England, and ſcrupled to take any Oath, 
but deſired to be admitted to make and ſubſcribe the Declaration men- 
tioned in a Statute made in the zoth Tear of the Reign of the late Ring 


Charles the Second, Entituled, An Act to prevent Papiſts from 


ſubſ. ribe the Declaration of Fidelity and Profeſſion of his Chriſtian 
Belief in the Form enjoined by one other Act made in the firſt Year of 
the Reign of the late King William and Queen Mary, Entityled, 
An A& for exempting their Majeſties Proteſtant Subjetts diffent- 
ing from the Church of England, from the Penalties of certain 
Laws, Cc. and did then and there give full Satisfaction to the Court, 
That he <vas not a Papiſt; and * produced a Certificate under the * Or two 
Hands of four Proteftants, which the ſaid J. O. made appear to the F eos = 
ſaid Court to be f conformable to the Church of England ; who did Refi 
certify, That they believed him to be a Proteſtant Diſſenter ; and did + |; D;A-n. 
alſo produce another Certificate under the Hands, and Seals of ſix ſuffi- ters, then 
ation of, &c, to which the ſaid J. O. be- he mutt 
longs ; be tbe ſaid J. O. as admitted at the ſaid Seſſions to make and — 
ſwbſertbe the aforeſaid Declaration and Profeſſion of bis Cbriſtian Be- (|, have 
lief ; and aid make and ſubſcribe the ſame accordingly, cubich are, there raken the 
entered on Record. Signed and dated the ' Day of Nov. in.4#be Oa:hs, Oc. 
Year of our Lord, 1701. EL | 


A Warrant to bring an Offender in not coming to 
Church, before the Juſtice. 
To the Conſtable of, Se 


Hereas I have been informed Oath, That 
T. P. of, &c. did not upon Sunday laſt paſt re- 


p_ 


Suſſex, ſſ. W 


pair to any Church, Chapel, or other qua! Place appointed for Common 
R 4 Prayer, 
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Prayer, and there bear Divine Service, according to the Statutes in that 


Caſe made and provided: Theſe are therefore to require you to bring 
the ſaid'T. P. before me, or ſome other Fuſtice of the Peace for this 
County to anſever the Premiſſes : And hereof fail not. Given under 
my Hand and Seal, &c. 


A Warrant to levy the Penalty of Twelve Pence 
for not coming to Church. 


To the Church-wardens of the Pariſh of H. in the County of 
| | Suſſex, or either of them, 


Suſſex, ſſ. Hereas I have been informed, That T. P. of, &c. 

did not upon Sunday the 17th Day of Augult 
laft paſt, nor upon the Sunday nex following, ner upon the Sunday 
next after that, repair to any Church, Chapel, or other uſual Place 
appointed for Common Prayer, and there hear Divine Service, accord- 
ing to the Statutes in that Caſe made and provided ; and the ſaid 
T. P. being brought before me, did not make a ſufficient Excuſe and 
due Proof thereof, ſo as to ſatisfy me why be abſented bimſelſ as afore- 
ſaid : Theſe are therefore to require you, or one of you, to levy 3s. 
upon the Goods of the ſaid T. P. 5 Diſtreſs and Sale there:f for bis 
three Defaults as aforeſaid, and to employ it for the Uſe of the Poor of 


the ſaid Pariſh ; and if no ſuch Diſtreſi can be taken, that you ther 


certify me thereof as ſoon as may be, that ſuch farther Proceedings may 
be bad therein as to Fuſtice doth appertain. 


If no Diſtreſs can be raken, then the Party may be commit- 
ted to Gaol : The Form of the Warrant is as followeth : 


To the Conſtable of, &c. and to the Keeper of the Gaol at, E. 


Hereas the Church-<vardens of, &c. were lately com- 

manded by my Warrant to levy 3 s. upon the Goods 
of T. P. of the Pariſh of, &c. for not vepaiving to any Church or 
Chapel, or other uſual Place appointed for Common Prayer, and there 
bear Divine Service on Sunday the ſeventh Day of Auguſt laſt paſt 
(ut prius) according to the Form of the Statute in that Caſe made and 
provided; and the ſaid Church-wardens bad cevtified unto me, That 
the aforeſaid T. P. bath not any Goods or Chattels whereon to levy the 
ſaid Penalties : Theſe are therefore to require you the ſaid Conſtables 


10 take the aforeſaid T. P. and to convey bim to the Gaol of the ſaid 


. 


Warrant : Commanding you the ſaid Keeper to receive him into your 
Cuſtody, and him ſafely to keep, until be ſhall pay the ſaid 3s. And 
hereof fail not. Given, Ec. 


County, and to deliver him to the Keeper thereof, together with this 


Indict- 


in that 
9 bring 
w this 
under 


ence 
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Indictments upon the above-mentioned Statutes. 
An Indictment upon the Statute of 1 Eliz. cap. 2. 
for not coming to Church. Vide 3 Fac. c. 4. 


Suſſex, ſſ. I U R', #c. quod F. O. de H. in Com' pꝛed' Heo⸗ 
man, æ E. Ux' eius uterque cozum er iſten' eta⸗ 


tis 16 Inno2um æ amplius ac eriſten' Parochian* 


Eccleſie Parochialis de H. pzed* in Con' Suſſex pꝛed' infra 
quam quidem Eccleſiam Communes P:ecationes # alta Divina 
Ser vitia die Dominico pzor* poſt Feſtum Sancti Michael” 
Archangeli Anno Regni Domini BKegis nunc ſecundo, 2 decem 
diebus Dominic is tunc pzor* ſequenꝰæ (er alus diebus Feſtivis 
tosdem decem dies Dominicos intervenientibus dicebantur 
# utebantur pꝛed F. + E. non haben' legalem nec rationabi⸗ 
lem ercuſationem ſeu impedimentum abellendi ab Eccleſia 
pꝛed' in diebus pzed* quando Communes Pꝛeces # Pꝛedicatio⸗ 
nes # Divina Servitia ibidem runc dict* habit' # miniſtrat* 
erant non ſolum admittebantur adire Ecrlefie pꝛed' de H. exi⸗ 
ſten' eozum Parochial' Ecclefta conſuet' ſed ſeipſos voluntarie 
abſentaverunt æ uterque eozum abſenkavit ab Ecrcleſia pzed* die 
Dommico pꝛox' poſt Feſtum Sancti Michaelis Archangeli Anno 
Begni dic* nunc Regis pꝛimo # pꝛed' aliis decem diebus Dos 
minicis tunc pꝛox' ſequen' # pꝛed' aliis ſer diebus Feſtivis in⸗ 
ter eosdem decem dies Dominicos intervenien' tempoze pzed* 
Communium Pzecum Pꝛedicacion' # Divin* Ser vitiozum ibi⸗ 
dem in dictis diebus illis uſfttat' # miniſtrat' contra 
in Contemptum dict' Dom' Beg” nunc x Legum ſuarum & Co⸗ 
ron*# Dignitatem ſuas, ac contra fozmam Statuti pꝛed'. 


The Proſecution upon the Act of 1 Eliz. afore- mentioned, 
muſt be by Way of Indictment at the next General Seſſions 
after the Offence committed. 

The Proſecution upon the Statute of 3 Fac. c. 4. muſt be 
within a Month after the Offence, and by Warrant from the 
Juſtice of the Diviſion where the Offender liveth. | 


An Indictment upon the Statute of 23 Eliz. cap. I. 
for not coming to Church. | 


U R' #c. quod J. O. de H. in Com' Suſſex, 
Beoman, decimo octavo die Auguſti, Anno Reg⸗ 
ni Regis Georgii, #c. p2imo fuit etatis ſerdecing 
Annozum # amplius, æ a pꝛed' decimo octavo die Auguſti uſque 
ad decimum diem Julii func p2or* ſequen* videlicet yer ſpatium 
undecim menſium non accefſit ( Þnglice, did not repair) Eccletie 


ſue Parochial' de H. pzed* nec alicui alie Ecclefie, K 
uſualt 


Suſſex, 1. 


atem & 
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uſuali loco Communis Pzecis, fed. per totum tempus pꝛed' 

* 1f theſe voluntarie ac obſtinate “ abſque ulla rationabili cauſa abffinuit 
Words had ab eisdem per ſpatium undecim menſium pzed* contra fozmam 
= Statuti in hujuſmod1 caſn edit' & p2ovis” in dict' Dom' Beats 
SiGment nunc 4 Legum fuarua! Contemptum, ac contra Pacem dia 
had been Dom' Regis Cozon' & Dignitatem ſuas. 
ill. ſudg- | 1. 
* RT per Month; and if abſeat a Var, bound ta Good Behaviour, and not 
diſcharged till conform. | | 1 


Aliter. 


23Eliz.c, 1, Suſſex, ſſ. I UB”, #c, quod D. P. de H. in Com' pzed* Sen' 
| duodecimo die Februarii, Inno RBegn!, cc. kult 
etatis ſerdecim Annozum à amplius # non acceſ- 
fat (Fnglice, did not repair) ad Eccleſiam ſuam Parochial” nec 
ad aliquam altamEcclebam, Capellam five uſual' locum Tony 
munis'P:ecationis & divim Serbitii ad aliguod tempus infra 
ſpatium unius menſis pꝛox ſeuuen' duodecimam diem Februarii, 
Sano ſup:adicto, (ed voluntarie t obſtinate abſq; aliqua legiti- 
ma cauſa abſtinuit ab eigdem, (Anglice, hath forborn the ſame) 
contra fozmam Statuti in hujuſmodi caſu edit # pꝛovis' # 
_— Pacem dick Dom Regis nunc Tozon' & Dignitat' 
uas, ec. | | 


Four Perſons were indicted upon this Statute, for that nci- 
ther they, nec eorum wtergue, came to any Pariſh Church, Sc. I. 
was objected, That the Word aterque ſignified one of them, and 
not cach of them ; but it was held to be Surpluſage, and not 
io hurt the Indictment. 


The Ties ty this Ind:Qment. 


tum # quicquid quod eff contra Pacem #* in Contemptum 
om” Reg' nunc vel Legum ſuarum ſuperius fieri ſuppoſtt” 
1 — quod Indictamentum pꝛed' verſus eum erhibit' mi⸗ 

2g fuffreien' in lege exiſtit ad quod neceſſe non habet, nec per 
legem terre tenetur reſpondere, pzo placito tamen idem J. O. 
ulterius dicit quod de pꝛed' non accellu alicui Eccleſie, Capelle 
vel ufuali loco communis Mꝛecis aut de abſentatione inde contra 
fozmam Statuti pzed' in Indictamento pꝛed' ſpecificat* vel de 
aliqua tr anſgreſſione offens aut contempt in Indictamento pzed' 
ſuperius fie ri ſuppoſit ipſe non eſt inde culpabilis # de hoc 
Ponit ſe ſuper Patriam æ W. Wheeler Gen” qui pꝛo Dom' Reg 
an hac parte ſequitur ſimiliter. Ideo ven' inde Jur', xc, 


Ex pꝛed' J. O. in pꝛopꝛia perſona fua venit ⁊ defendit to⸗ 


But 


GAs: , . — . ww A nm rere ter 


pꝛedꝰ 


Inuit 
mam 
Tears 
din 
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But Offences againſt this Statute may likewiſe be proſecuted 
upon an Information in the Courts at Weſtminſter, and not only 
in the Counties where they are committed; for they are ex- 
cepted out of the Statute of 21 Fac. cap. 4. which limits popu- 
lar Actions by Informers to be proſecuted within the proper 
Counties. : 


An Indictment againſt a Miniſter for marrying with- 
out a Ring. 


cus ac Miniſter Ecclefte Paroch' de H. pzed? 

eriſten' machinan' + intenden' diverſa mſolita 
Schiſmata ritus # conſuetudines inter populum dick Dom? 
Reg' Reqni ſui Anglie ſuſcitare & plurimos ſubditos a rifibus 
Ecclefie Anglican' à a fozma Communis Peecation' # Divint 
HServitit in Eccleſta Anglicana pie à recte ſtabllitat' æ ufifae? in 
Errozes ducere quarto die Auguſti Innd Begnut, rc. apud H. 
pꝛed' in Com' pꝛed' videlicet in Ecclefta Paroch' ibid' quogs 
dam T. P. + E. Urozem ejus in jure matrimoniali conjunrit x 
maritavit ſine aliquo annulo nuptiali tempoze ſolemnizationis 
ſponſalium inter pꝛefat' T. P. + E. (ed idem J. S. adtunc ⁊ 1bi- 
dem ſponſalia inter pꝛefat' T. P. æ E. celebzavit licet pzefat? 


Suſſex, * R', gt. quod J. S. de H. in Com' pꝛed' Cleri⸗ 


J. S. tempoze celebzationis ſponſatium pzed* aliguem annulum 


non dedit pzout juxta mozem æ conuetudinem Ecclefe Angli⸗ 
cane fieri debet & ſolet contra foꝛm' Statuti & O2dinat* in 
hujulmodi cafu edit' # pꝛovis + in depzavat Libzi Communig 
P2ecationis, ac contra pacem, fc. 


Againſt one for irreverently behaving himſelf at 
Church. | 


Suſſex, ſſ. I M M', #c. quod M. V. nuper de H. in Com' 

pꝛedict' Clericus, Piniſter x Curatoz Eccleſie 

Parochialis de H. pzed' appuncust' ad cele- 
bꝛand' + miniſtrand' Pzeces ſacra # Dacramentalia in eadem 
Ecclefia 4 die Auguſti, Anno Regni, cc. & diverſis diebus 8 
vicibus tam antea quam poſtea irreverenter celebzavit # dirit 
pꝛeces & miniſtravit Sacramentalia in Eccleſia pꝛedid' non 
flectens Genua ſua (Anglice, Kneeling) (ed per totum tempus 
celebzatioms a mmiſtrationis earundem erece ſtetit in malum 
exemplum aliozum in hujuſmodi caſu delinguentium, & contra 
kozmam # ozdinem Libzi (vocat The Book of Common Pray- 
er) at contra fozmam Statuti in ejuſmodi caſu edit” + pꝛo⸗ 


vis', cc. 
For 
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For not uſing the Sign of the Croſs in Baptiſm. 


Suſſex, il. Jas æc. quod E. G. nuper de L. in Con? p2ed' Cleri⸗ 

cle, cus æ& Nedoꝛ Ecci* Paroch' de Sti. A. m L. in Com 
pꝛedig' per ſpatium ſer menſium ult' elape' debuit dicere com⸗ 
munes Pzecatioves ſecundum modum * o2dinem Libzi (vocat' 
The Book of Common Prayer,  &c.) ac debuit etiam infra 
tempus pꝛed' admmiſtrare Sacram' in Ecclefia pꝛed' p2out 
mentionat' vel edit* ſunt in Libꝛo pzedicto pꝛedia' tamen E. G. 
apud L. pꝛed' in Com” pꝛed' per ſcr menſes pꝛed' recuſabat ut 
# dicere nec uſus eſt Commun” Pzccation' in Eccleſia Paro- 
tmal' pzed* pꝛout mentionat' in illo libzo, Et quod pzekat' 
E. G. apud L. pꝛed' in Com' pzed' quarto die Auguſti, Inno 
Kegni, #c. miniſtravit Sacrament' Baptiſm in Eccieſia Pas 
roch* pzed* cuidam Anfanti maſculo cujusdam J. O. in alia foz- 
ma quam dico libzo illo Communis Pꝛecationis continetur 
# non faciebat Signum Crucis ſuper Fontem ejuſdem Inkfan⸗ 
tis in miniſtrand' Baptiſm' illi ſed Signum illud facere ad- 
func # ibidem contemptuoſe recuſavit & denegavit in Contemp⸗ 
tum dic” Dom' Req' Legum 2 Stat' hujus Kegni Inglie, 
* contra Pacem dick' Dom' Reg' Cozon' # Dignitat 
uas, IC, : 


The Statute of 3 Fac. c. 4. gives Power to Juſtices in Seſ- 
ſions to inquire, hear and determine of all Recuſants and Of- 
fences, &c. for not coming to Church; and that at the Seſ- 
fions in which an Indictment ſhall be found againſt ſach an 
Offender to make Proclamation, commanding him to render 
himſelf to the Sheriff of the County before the next Seſſions ; 
and if he ſhall not then appear, it ſhall be a Conviction in 
Law upon the ſaid Indictment for the Offence therein mention- 
ed, as if a Trial had been by Verdict. Ho 

That upon ſuch Conviction, he ſhall either in Eafter or Ali. 
chaelmas Term, which ſhall next happen, pay into the Exche- 
guer after the Rate of 20 J. per Month, which ſhall be contain- 
ed in the Indictment; and for every Month afterwards, with- 
out any farther Indictment or Conviction, 201. per Month by 
Half. yearly Payments in the Exchequer as aforeſaid, except the 
King will take tuo Parts in Three of the Lands of the Offen- 
der till he conform. 


An Indictment upon this Statute. 


Suſſex, ſ. M Temoꝛand', quod ad General* Seftion' Dacis 


tent', ac. Jurat', #c, quod R. B. de L. in 


bh 4d 


Corr? pred Sen 11'die Sept. Inno Regi!, #:. apud L. pie, 
Ul 


Dillenters, and Divine Service. 


fuit etatis ſexdecim Annozum # amplius ⁊ non accellit (Angt' 
did not repair) Eccleſie Paroch' de S. M. inkra L. pꝛed' nec 
alicui alii Ercleſte capelle ſive uſuali loco communis pꝛecationis 
nec ibidem fuit tempoze communis Pzecationis ad al:guod tem- 
pus infra decem Menſes integros ertunc pꝛor' ſequen' ſed' ab- 
ſtinuit ab eisdem (Anglice, hath forborn the ſame) per ſpa- 
cium pꝛed' in malum eremplum aliozum # contra Pacem dick 
Dom' Beg” nunc Coꝛon' + Diqnitat' ſuas, #c. necnon contra 
fozmam Statuti in hujuſnodi caſu edit” æ pzoviſl., t ſuper hoc 
facta hic in eadem Curia publica pzoclamat' pzo' Dom” Keg” 
ſecundum fozmam Statuti quod pꝛed' R. B. cozpus ſuum revs 
deret Gicecomiti Com” pꝛed' ance pzorumam Generalem Quar⸗ 
teriatem Sefſion?* pacis tenend' pzo Com - pzed* ante quam 
quidem Generat' Quarteriat' Seſſion' ſcil' 9 die Juln, exiſten' 
peox' General' Quar' Seſſion' Paris func tent' no Com 
pzed* poſt Pꝛoclamation' ſic ut pꝛefertur fat” pꝛed' R. B. co:- 
pus Uicecomiti Com” pꝛed' non reddidit nec romperuit ſecun⸗ 
dum fozmam #* effectum cujusdam Statuti in ea parte edit' e 
pꝛobiſ. (ed defalt' fecit unde idem R. B. convictus eff. 


This is no Judgment, becauſe no Trial; and therefore tho 
the Conviction ſhould be erroneous, yet no Writ of Error will 
lie upon it, but the Remedy is to quaſh it in the Exchequer. 


Raym. 433. 
For not wearing the Surplice. 


Midd', ſſ. W UI R, #c. quod W. W. nuper de E. in Com” pzed? 

Clericus die Dominico, viz. quinfo die Auguſti 

Anno Negni, ac. apud B. pꝛed' in Com' ped' 
(viz.) in Eccleſta Parochial* ibid' publice celebzavit pzeces ma- 
tutinas diverſis Parochianis # Inhabitantibus ejusdem Paz 
rochic adtunc æ ibidem in Ecclefta pꝛed' eriſtentibus ⁊ tempoze 
celebzationis mzecum illarum non induebat + uſus fuit aliguo 
ſuperpellicio (Anglice verat' a Surplice) aut alio oznamento 
aflignat minitkris utend* infra hoc regnum Inglie. Et quod 
W. W. pꝛed' quiato die Auguſti Inno ſupzadicto tempoze ce⸗ 
lebzationis pꝛecum pꝛed' apud B. pꝛed' in Eccleffa Parochial' 
pꝛed' penitus recuſavit induere five uti aliquo ſuperpeilicio con- 


I tra fozmam Statuti in hvzuſmodt caſu edit' # pꝛovic, f contra 


pacem, cc. 


For omitting Words in Baptiſm. 

Midd', ſſ. I UW R', #c. quod G. W. nuper de R. in Com' pꝛed' 
Ciericus æ Rectoz Ecclefie Parochialts de R. pic⸗ 
dict' exiſten' quinto die Auguſti Inno Begm, tc. 


apud R. pꝛeł' in Con!” pꝛed' in dicka Eccleſia Parochiali Sa- 


cramentum 
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cramentum Baptilmi cuidam Inkanti feminee eriſten* filit 
T. C. adtunc de R. pzed* in Com' pꝛed' admimiſtravit # adtunc 
E ibidem in Eccletta pꝛed' voluntarie # obſtinate omiſit # re- 
cuſavit dicere tempoze admimſtratioms Baptiſmi pzed her 
Anglicans verba ſequen' (vz.) Que qu/dem verba mentionat' 
# erpzeſſa ſunt in libzo communis pzecationts (Anglice, The 
Book of Common Prayer) in dice communis pzecations de⸗ 
rogationem æ contra fozmam Statuti in hujuſmodi cafu edit' x 
pꝛoviſ. necnon contra pacem, #c. 


For diſturbing a Miniſter's Preaching, 


Suſſex, ſſ. J UR', ⁊c. quod T. R. nuper de C. in Com” pꝛed' 

Deoman, 5 die Auguſti, Inno Reaqni, dc. apud 
C. in Com' pꝛed' voluntarie publice # contemptuoſe moleſtavit 
a perturbavit quendam T. W. Vectozem Eccleſie pꝛedicantem 
dem T. W. adtunc # ibidem ad illud fac iend' ratione cure ſue 
ibidem legitime onerat' + alia enozmia eidem T. W. adtunc : 
ididem intulit in malum eremplum aliozum in hujuſmoN caſu 
delinquen' # contra fozmam Statuti in hujuſmodi caſu edit* + 
pꝛoviſ. necnon contra pacem, ic. 


Againſt a Miniſter, for not reading the Common Prayer 
according to the Act of Uniformity. 


Midd', fl, J u R', #c. quod H. P. nuper de C. in Com' pꝛed' 
Clericus + Uicarius Eccleſie Parochialis de C. 


pꝛed' func eriſten' malevole affectat* erga communes peces 


appunctuatas uti in Eccleſis Capellis infra hoc regnum 
Anglie # authozitate Parliamenti Cabilit' à edit“ que quidem 

zeces content' ſunt in quodam libzo intitulat' The Common 

rayer and Adminiftration of the Sacraments, and other 
Rites and Ceremonies of the Church of England, quinto die 
Auguſti, Inno Regui, #c. die Dommico exiſtente ac diverſfts 
aliis diebus Dominicis quibus p2eces in dicto libzo mentionat' 
debuillent per pꝛed' H. P. legi vel dici ſecundum fozmam 
ſtatut' in hujuſmodi caſu edit' # pꝛovil. apud C. pꝛed' in Ec- 
cleſia pꝛed' ex pꝛava + nequiſſima mente ſua non legit vel 
uſus fuit ſed easdem pꝛeces penitus omiſlus fuit + uti totali⸗ 
ter recuſavit in digi Dom' Reg” contemptum ac in malum ex⸗ 
emplum omnium aliozum in hujuſmodi caſu delinquen' # cons 
tra pacem, Tc, ; | 


Diſtreſs, See Fees. 
Diſtiller. See Bzewers. 
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Dogs. Sec Game and Hunting. 


Ords of Manors, but not under the Degree of an Eſquire, 
may licenſe Game-keepers within their Manors to ſeize 


Dogs of Perſons not qualified; a Juſtice of Peace may licenſe 


VE n 7 = 
. 


any other Perſon by his Warrant to ſearch in the Day- time 
ſuſpected Houſes, and ſeize and keep the Dogs of unqualified 


Perſons for the Uſe of the Lord of the Manor, 22 & 25 Car. 


2. cap. 25 


Alſo Conſtables, &c. may by a Juſtice's Warrant, ſearch the 
Houſes of ſuſpe&ed Perſons ; and if they find any in the Poſ- 
ſeſſion of Perſons unqualified, they muft carry them before a 
Juſtice of Peace ; and if they do not give good Account how 
they came by ſuch Dogs, they ſhall be convicted by the Juſ- 
tice, and pay not under 5s. nor exceeding 20 f for every i 
one Moiety to the Informer, the other to the Uſe of the Poor, 
where the Offence was committed, to be levied by Diftreſs ; 
and if that cannot be taken, then muſt he be ſent to the Houſe 
of Correction, for any Time under a Month, but not leſs than 
ten Days, there to be whipt and kept to hard Labour, 4 @& 5 


Will. ** Mar. cap. 23. And no Certiorari ſhall be to remove the 


Conviction or other Proccedings, unleſs the Party convicted do, 
before the Allowance of it, become bound to the Proſecutor 
in 501. with Sureties to be approved by the Juſtice, before 


whom the Conviction was, to pay the Coſts and Charges upon 


Oath within a Month after 'tis confirm'd, or a Procedends. 


A Licence to hunt, Sc. and to ſeize Dogs, Oc. 


T O all to whom this Writing ſpall come, I R. B. of, &c. Lord 
of the Manor of W. ſend Greeting: Know ye, that I the ſaid 
R. B. have given and granted, and do hereby give and grant unte 
R. P. of, &c. full Liberty and Authority to hunt at al ſeaſonable 


Times hereafter, for the & ace of three Years next enſuing, within the 


ſaid Manor or Lordſhip of W. in the County aforeſaid, and upon the 
Lands and within the Limits thereof, in the ſame Manner as I my 
ſelf might or could do, without any Let, Denial, or Diſturbance what- 
ſoever : Giving likewiſe hereby full Poæver and Authority to the ſaid 


R. P. and bis Aſſipns, from Time to Time during the ſaid Term, to 


ſeize all Dogs and Spaniels whatſoever, of any Perſon or Perſons evho 
are prohibited by the Laws or Statutes of this Realm to keep the ſame, 
and <yho ſhall during the Term above-mentioned hunt within the ſaid 
Manor without his Conſent, and the ſaid Dogs to keep and detain ts 
and for my Uſe, Given under my Hand and Seal, &c. 


A War- 


255 


256 Dogs. 
A Warrant to a Game- keeper, or any other Perſon, 
to ſearch for Dogs. 


To the Conſtable of, &*c. and to R. P. of H. in the County of 
Suſſex, Yeoman. 


Suſſex, fl. Heſe are to require you, or either of you, to ſearch 


1 


of any Perſon or Perſons within the Hundred of, &c. om you ſhall | 
bave juft Occaſion to ſuſpect, or be inform id to keep Setting dogs, Cony- i 


dogs, or ether Dogs, to deſtroy Partridges, Hares or Conies, not being 


100 l. qualified * by Lay to keep the ſame ; and the Dogs which you ſhall : 
per aun. find in the P. ſſeſſin of ſuch Perſon or Perſons, to ſeize and keep to and 


Son ot an for the Uſe of the Lord of the Manor where they ſhall be talen: But 


| 1 I. ou are not to ſearch the Houſes of any Perſon <vho bath an Eſtate of 


Leaſe per Ca I. by the Year, or <wvbo bath a Leaſe for any long Term of Year, 


Am. 22 & of the clear yearly Value of 1 50 l. by the Tear, or of him who is the j 


23 Car. 2. Fon and Heir apparent to an Eſquire, or other Perſon of higher Degree, 


af. 25. or of thoſe co are Keepers or Owners of Foreſts, Parks, Chaſes o- . 


Warrens ; and you are to certify me, with all convenient Speed, ubat 
you ſpall do in the Premiſſes, Given, Ec. 


A Warrant to ſearch for Hare, Partridge, Ec, di- 
rected to the Conſtable, Esc. 


4 & 5 W. Suſlex, fl, Hereas Complaint hath been made unto me, That 
& M. c. 5. the Game in, &. hath been lately deftroyed by idle 
25. amd diſorderly Perſons of the Pariſh of, &c. Theſe are therefore 


to require you forthævith to enter into, and ſearch the Houſes, Out-bouſe;, 
and other Places, within your Pariſh, of all and every Perſon or Per- 
ſons Sm you ſhall juſtly ſuſpect, or be inform'd to have any Hare, 
Partridge, Pheaſant, Fiſh, Focol, or other Game; and <where you find 
any ſuch, to apprehend the ſaid Perſon ſuſpected to have unlawfully 
come by the ſame, and to bring bim before me, or ſome other Fuſtice 
the Peace for this County, to anſwer the Premiſſes, And hereof fa. 
not. Given, Oc. 


A Warrant to levy any Sum not under 55. or above 20 5. 
for every Hare, Partridge, Pheaſant, Pidgeon, Fiſh, 
Fowl, or other Game found upon Search, as aforeſaid. 


To the Conſtable, Ec. 


a & 5 W. Suſſex, fl. FX 7 Hereas T. B. of, &c. hath this preſent Day been 
& N. lawfully convicted before me, for that he did not 


give 4 good Account how he came by a Brace of Haves, which wer? 
2 fond 


| 


in the Day-time, the Houſes, Out-houſes or Place 


t 
. 
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found in his Houſe, in the Pariſh of A. upon Search made for that 
Purpoſe ; and being able to produce the Party of cobom he bought the 
Same, or ſome credible Witneſs to make Oath of the Sale thereof to him, 
prrſuant to the Statute in that Caſe made and provided: Theſe are 
therefore to require you forthevith to I-vy the Sum of 205. by D/fireſs 
and Sale of the Goods of the ſaid T. B. which ſaid Sum is by me aſ- 
certained for his ſaid Offence, as forfeited for the ſame ; and that ym 
pay one Moiety to the Church cvardens or Overſeers of the Poor of the 
Pariſh where the ſaid Offence was committed, for the Uſe of their Por, 
and for Want of ſuch Diſtreſs, that then you certify me thereof, that 
ſuch farther Order may be taken therein as the Law airef's, And 
hereof fail not, &c. 


Commitment for Want of Diſtreſs. 


To the Conſtable of, &c. and to the Keeper of the Houſe of 
Correction at L. &c. 


Suſſex, fl. Hereas you the ſaid Conſtable, &c. were lately by One ſuſtice. 
| my Warrant required to levy 20 8. on the 24 4&5 W. 

and Chattels of T. E. of, &c. by Diſtreſs and Sale thereof, which ſaid & M. “ 23. 

Sum was by him forſeited, for that he did not give a good Account how 

he came by a Brace of Hares found upon Search in his Houſe in the Pa- 

riſb of, &c. and not being able to produce the Party ef whom be bought 

the ſame, or ſome credible Witneſs to make Oath of the Sale thereof 

unto him; for which Offence the ſaid T. B. hath been lawfully con- 

vifted before me. And whereas you have informed me, That the ſard 

T. B. hath not ſufficient whereon to diftrain for the ſaid Forfeiture : 

Theſe are therefore 10 require you forthwith to apprehend the ſaid 

T. B. and to convey him to the Houſe of Correction in L. &*. and to 

deliver him to the Keeper thereof, together <vith this Warrant: Com- 

manding you the ſaid Keeper to take the aforeſaid T. B. into your 

Cuſtody, and cauſe bim to be whipt, and kept to hard Labouy for the 

Space of three Weeks f next enſuing the Date bereof. Given under + Nut un- 


my Hand and Seal, &c. der ten 
Days, or 
The like Proceedings upon the ſame Statute may be had a- — 


gainſt any of the Offenders following, viz. Thoſe who are not 
qualified, and who keep, 


I. Bows, | 9. Nets. 
2. Coney Dogs. 10. Setting-Dogs. 
3. Ferrets. 11. Snares. 
4. Grey-Hounds 12. Tunnels, or any other 
J. Hare- Pipes. Inſtrument for deſtroy- 
6. Hays. ing Fiſh, Fowl, or any 
7. Low- Bells. | other Game. 
8. Lurchers, | 

S They 


| 22 & 23 
Car-2.C25. 


See Tir. 
Iii, Cc. 


Dogs. 


They may be convicted before one juſtice, for not giving a 


good Account how they came by the lame, or producing the 


Party of whom they were bought, &c. 

And no Certicrari is to be allowed, unleſs the Offender con- 
victed become bound with Sureties in 50 J. to the Proſecutor, 
Sc. The Form of which Bond and Condition you may ſee in 
Title Deer-ftealing, for the Proceedings are the lame. 


A Warrant againſt one not qualified to keep Bows, 
Cony-Dogs, Oc. 


To the Conſtable, Sc. | 


Suſſex, fl. FI JT Hereas I am credibly informed, That T. B. of, &c, 
W doth keep and uſe Greyhounds, &c. (as the Caſe 
15) to deftroy the Game, and that he is not qualified 2 the Law ef 
thi; Realm to keep or uſe the ſame. Theſe are therefore to require 
you forthwith to apprebend the ſaid T. B. and to bring bim before me, 
or ſome other Fuſtice of the Peace for this County, to anſever the Prem ſ- 
ſes; and farther to be proceeded againſt according to Law. Given, &c. 


The Qualifications are ; 


1. He muſt be Owner of a free Warren. 

2. A Lord of a Manor. 

3. Or he muſt have an Eſtate of Inheritance of 100 J. fer 
Ann. cither in his own, or in the Right of his Wite, 
or for Life. | | | 

4. Or a Leaſe for 99 Years of 1501. fer Ann. 

5. Or muſt be the Son and Heir of an Eſquire, or one of 
an higher Dignity, | 


A Warrant 2gainſt one keeping Nets, being not qua- 
_- lifted, vz. to ſearch for them. 


Suſſex, 1. Hereas Complaint hath been made unto me, That 

V the Fiſh in, &c. have lately been deſtroyed by ſome 
idle and diſorderly Perſons not qualified by Law, either as having L 
free Fiſhery, or being Ouners thereef, or otherwiſe lawfully authorix d 
to fiſh in navigable Riders; and that ſevera!l Nets, Leaps, Pitches, 
ard other Inſtruments and Engines, are kept in the Pariſh ef, &c. for 
the Deſtru ion of Fiſh, by Perſons ho are not Makers or Sellers there- 
of, contrary to the Statute in that Caſe made and frovided. Theſe arc 
therefore to require you forthebth to enter into and ſearch the Houſes, 
O::t heuſes, and other ſuſpeFed Places of Perſons rvitbim your Pariſh, 
er of ſu b who you are in fore have any Nets or other Inſtruments 
for Diſtruction of F ſh, and to ſeize the ſame cf ere you ſba find ar) 
ſu. h, and likewiſe to bring the Perſon, in whoſe H uſe it Far be F 
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P2unkenneſs, 


ſaver the Premiſes. And hereot fail not, &c. 


Dooz, bzeaking open. See Arreſts, Warrants, Conſtable, 
| Fozce lawful. 
D:overs. Sec Badgers. 


before me, or ſome other Fuſtice of the Peace for this County, 10 an- 


Diꝛunkenneſs. See Ale⸗houſes. 


Y Lord Cote tells us, That King Edgar permitting the 
Danes to inhabit here, they firſt brought exceſſive Drink- 
ing among us. 

I believe this may be a true Account; for I find in the 
Reign of the preceding King, that he cauſed Drinking-Pots of 
Braſs to be fixed to Potts near ſuch Springs which were conti- 
guous to the Highways, that Travellers might drink out of 
them, and be refreſhed, | 

I only mention this, to ſhew the Temperance of that Age ; 
but after the Danes came amongſt us, the People ſoon left 
drinking Water, and in the yery next King's Reign began to 
drink Ale ; who made a Law, That if any Man quarrelled and 
beat another in an Ale-boyſe, he ſhould pay to the Value of 
16s. in the Money then current: And this 1s the firſt Time 
that we find any Mention of an Ale-hoxſe, though 'tis certain 
Men drank to Exceſs before; and King Edgar himſelf made 
Laws againſt it, which (by the Way) were very old at thar 


very Time, when my Lord Coke told us the Laws againſt 3 Inſt. 201. 


Drunkenneſs were very new. | 

"Tis true, he mention'd King Edrar, but look'd no farther 
back than to the Statutes of King James; by which tis enact- 
ed, That any Juſtice of Peace upon his own View, Confeſ- 
ſion of the Party, or Proof of one Witneſs upon Oath, may 
convict any Perſon for Drunkenneſs. | 

Being convicted, he is to pay Fs. for every Offence to the 


Church-wardens of the Pariſh where the Offence is committed, 


within one Week after Conviction; which if he negleRs or re- 
fuſes, the ſame may be levied upon his Goods by Warrant from 
one Juſtice, before whom he was convicted; and if not able to 
pay it, then he is to be put into the Stocks 6x Hours for every 
Offence. 
If he is convicted the ſecend Time, then he may give Bond 
in 10 l viz, Two Sureties, to be of the Good Behaviour, or be 
committed. | | 
The Proſecution muſt be within ſax Months after the Off:nce. 
The inferior Officer negledting to levy the Penalty, forfeits 
195, to be levied and diſpoſed as the Penalty it ſelf, 


Mya tf | This 


260 Dꝛunkennels. 


This is the Subſtance of the Statutes, 4 Fac. cap. 5. 21 Far, 
cap. 7. the former Statute being made perpetual by the later. 

. The Proſecution upon the firſt of theſe Laws was to be, and 
ie Gill, before Juſtices of the Peace in their Seſſions by Way of 
Indictment, where the Offender muſt be convicted: But by the 
laſt Statute, one Juſtice hath Power to convict this Offender, as 
above-mentioned ; which us to this Matter, was all the Altera- 
tion which was made, for the Penalty is the fame as before, ſo 
likewiſe is the Manner of levying it. 

Drunkenneſs is a ſufficient Cauſe to remove a Magiſtrate. 


The firſt Conviction within fix Months after the 
Offence. 


To the Conſtable of the Hundred of TL. and to the Church- 
wardens of the Pariſh of H. in the ſaid County. 


Suſſex, fl, Hereas J. S. of the Pariſh of H. in the ſaid County, 
| Blackſmith, <wwas on thi; freſent Day, upon due 
Upon Proof, convicted before me for being drunk on the 19th Day of Au- 
Viewofthe guſt laft paſt, in the ſaid Pariſh : Theſe are therefore to require yew 
. to demand the Sum of 58. of the ſaid J. S. for the Uſe of the Poor of 
Con, or the fail Pariſh; which, if not paid into the Hands of the Churcb. ar- 
Oath ot one dens of the Pariſh aforeſaid, within one Week next enſuing, that then 
Witnel:s, you levy the ſame upon the Goods and Chattels of the ſaid J. S. by Di- 
11 and Sale thereof, rendring unto him the Overpluſ: And if the ſaid 
8 


. ſball not be able to pay the ſaid Sum, and if no Diſtreſs can be ta- 
, that then you ſet him in the Stocks, there to vemain for the Space of 
fix Hours. Given under n Hand and Seal this 224 Day of Auguſt, &c. 


The ſecond . for Drunkenneſs within ſix 
N ts Months after the Offence. 


To the Conſtable of, Ec. and to the Keeper of the Gaol for 
the ſaid County. 


Suſſex, ff; Hereas J. S. of the Pariſh ef H. in the ſaid Coun- 
> gs W. ty, Blackſmith, was upon the 22d Day of Au- 
guſt laſt, lawfully concicted beſore me for Driinkenreſs on the 19th 
Day of this inſtant Auguſt, in the Pariſh aforeſaid: And whereas 
the faid 1 S. was in like Manner this preſent Day the ſecond Time 
convicted before me for being drunk in the ſaid Pariſh on the 23d Day 
of Auguſt laſt : Theſe are therefore to require you, or one of you, 
to bring the ſaid J. S. before me, or ſome other Fuſtice of the Peace 
for this County, to be bound with Suveties to bis Majeftly in one Re- 
cognizance or Obligation of 10 l. conditioned to be from henceforth of 
the Good Behaviour, according to the Form of the Statute in that my 
4 * » | x: 
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Dzunkenneſs. 


made and provided ; which if he ſhall refuſe to do, that then you 
convey him to the ſaid Gaol, and deliver him to the Keeper thereof, to- 
gether with this Warrant: Commanding you the ſaid Keeper to re- 
ceive the ſaid J. S. into your Cuſtody, and him Joſey to keep until be 
{ball be bound <vith Sureties as aforeſaid, Given, 


The Recognizance. 


Suſſex, fl. Emo2and* quod pzimo die Septembris, Anno 

M DGeqni, #c. venerunt cozam me R. B. Ar' un' 
Juſticiar' it' Don' Regis ad Pacem in Com pꝛed' conſer⸗ 
vand' aſſign' T. P. de H. in Com' ped' Tayloz, æ J. O. de 
eadem, Deoman, ac J. S. de eadem, Blackſmith, # recogno⸗ 
verunt ſe debere dict' Dom' Reg', viz. quiliber manycapfo2 in 
quinque libzis ſeparatim # pb J. S. in decem libzis bone * 
legalls moncte Anglie de bonis + catallis terris t tenementis 
luis fieri 4 levari ad opus dict ' Dom” Regis hered & lucceſlo⸗ 
rum luoꝛum ſi defeccrit in Conditione infraſcript. 


Capt' # cogn' die # Inno 
lupzadictis coꝛam me, 


R. B. 


HE Condition of this Recognizance is ſuch, That if the 

above-bounden F. S. ſhall perſonally appear before his 
OY of the Peace, at the next General Quarter- 
Seſſions of the Peace to be holden at L. for the County of 8. 
and in the mean Time ſhall be of the Good Behaviour, and 
ſhall not depart from the Court without Leave thereof, then 
this Recognizance to be void, otherwiſe to be in full Force. 


Indictment for that he was Communis Poculator ( Anglice, a com- 
mon Drunkard} and Communis profanus jurator & perturbator pacis 
& aſſiduus domorum Tiplatoriarum frequentator, ( Anglice, a Frequen- 
tor of Tippling-houſes,) this is too general and looſe. | 


Indictment againſt a Common Drunkard. 


Suſſex, . FUR", tc. quod J S. de H. in Com” pzed' Fa⸗ judgment 
ber Ferrarius per ſpacium ſer menfum jam ul⸗ 5-- for e- 
tima elaps apud H. pꝛedic in Com? paed ſuit # 1. ng 

adhuc eſt ebzioſus & diverſis die bus s tempozibus infra ſpacium bund to 
pꝛedic' apud Paroch' pꝛed' in * pzed' ebzius fuit, ac quod (300dBcha 


idem viour; it 


3 


pax F 5. for every Offence, ther he muſt be put in the Stocks [ix Hours for every ſueb 
Vficnce, Proſecution mult be within fix Months atter the Offence. 4 J. c. f. 
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D:unkenneſs, Dpers. 
dem J. S. diverſis tempozibus pꝛed' apud Paroch' pꝛed' in 
ehuetate (ua vi armis, ſen' baculis aladiis © cultellis in quen- 
dam T. P. alios ſubditos Dom' Regis unc inſultum + Tkł⸗ 
fraiam fecit # Pacem dic' Dom” Beg” ad mandatum C ontfa- 
bularii Qille pꝛed' cuſtodire aut obſervare recuſavit in magnam 
Perturbationem ſubditozum pꝛed' # contra Pacem, c. 


Note, Theſe Statutes do not take away any Juriſdiction 
which is lodged in the Eccleſiaſtical Courts, pro Reformatione 
Morum. a 4 


Aliter. 


Suſſex, CD U R', xc. quod J. S. nuper de, #c. quarto die 
Maii Inno, #c. # multis diebus # vicibus tam 
antea quam poſtea apud H. in Com' pzed' 2 alt! 

in diverſis alus locis infra Com' pꝛed' fuit # adhuc eſt com⸗ 

munis Poculatoz (Anglice, a Drunkard) ⁊ communis Pertur- 
bato2 Paris dick' Dom” Regis in malum Exemplum aliozum 
diit' Dom” He gis ſubditozum, ⁊ contra pacem dia Dom' Re- 

dis Cozon', ⁊c. 


Sce Ale-houſes, 
Duelling. See Challenges, 


Dpyers, 


See the Stat. 13 Geo. cap. 24. for preventing Frauds and A- 
buſes in the Dying Trade ; wherein divers Penalties are im- 
poſed on falſe dying of Bays and Cloths, either as matherd Blacks 
or woaded Blacks reſpectively. (Note ſome Words ſeem omitted 
in the printed Statute) and ſuch as are truly dyed to be 
mark d, the Former with à red and blue Roſe, and the Later 


with a blue Roſe; with a Penalty of 41. for forging Marks, # 


and other Penalties for uſing Logwood, Ec. 
Dyers within London and ten Miles thereof ſubje& to the 
Jalices 3 Se. of their Company, and in other Places to the 
aft 


aftices in Quarter-Scſhons who may appoint Searchers, who | ; 
Vith a Conſtable may in the Day-time enter any Dyer's Shop, 


Ware-houſe, &:. to ſearch Cloths if truly dyed and mark'd, 
and if reliſted, to recover 101. of the Offender by Action, sc. 
in Weſtminſter- Hall; but in Caſes where the Penalty does not 


exceed 51. tis ro be heard and determined by two Juſtices f 


the County or Place, S on Oath of one Witneſs : The whole 


Penalty, if out of the Limits ſupra, to go to the Informer, to 
be levied by Diftreſs, Sc. 
TE TO But 


Eggs. Egpptians. 


But the Proſecution muſt be within forty Days, and an Ap- 
peal lies to the Quarter-Seſſions. See the Act. 


F any Wild fowl uſually eaten, if taken from the Neſt, 
() or deſtroyed between the firſt of March and the laſt of 
Fune, Impriſonment for a Year, and forfeirs for every Crane's 
Egg, or Buſtard's Egg, 20 d. for the Egg of a Bittern, Heron, 
or Shovelack, 8 d. For the Egg of a Duck, Teal, or other 
Wild-fowl, 1 d. 25 H. 8. cap. 11. 

Taking or willingly deſtroying Eggs of Pheaſant, Partridge, 
Swan, Impriſonment for three Months, unleſs he pay to the 


Church-wardens of the Pariſh where the Offence was commit- 
ted, or Party taken, to the Uſe of the Poor, 20 5. 


ConviCtion is to be by Confeſſion, or Oath of two Witneſſes, 
before two Juſtices where the Otfence is done, or the Party 
taken. 1 Fac. cap. 27. | 


— — EF * TW TSF 


Egyptians. Sce Rogues and Uagabonds, 


Suſſex, fl, J U n', #c. quod J. R. 2 R. J. quilibet cozum eta⸗ 


tis quatuozdecim 4nnozum # amplius exiſten' 

quinto die Man, Inno, tc. apud H. pꝛed' in 
Tom' pzed* feipſos appellaverunt Egyptianos, # per eozum 10s 
cutiones æ alias geſturas ſeipſos qtubusdam vagabund' qui coms 
munit* vocant' Egyprians, afſoctaver' & fic apud H. p2ed* in 
Com' pꝛed' a pꝛeb' quinto die Maii Inno ſupꝛadicto uin; quins 
tum diem Junii func pꝛox' ſequen' remanſerunt + continuaves 
runt in dig Domini Regis nunc # Legum fuarum Centemps» 
tum, # contra Pacem did' Dom* Regis Cozon' 2 Dignitat' 
ſuas, # contra fozmam Statuti, tc. 


If above fourteen Years of Age, and ſhall eall himſelf an 
Egyptian, or ſhall be in Company with thoſe who diſguiſe 
themſelves in Habit, or otherwiſe like Epyptians, and continue 
in England one Month, tis Felony without Benefit of Clergy. 
1&2 Phil. & Mar. cap. 4. 

He who tranſports them, forfeits 40 l. between King and 
Proſecutor. 
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HIS 1s where one is arreſted, and afterwards is at Li. 
berty, not being delivered by due Courſe of Law ; and 
*tis either Negligent or Voluntary; but in Treſpaſs, or any 
Offence not Treaſon or Felony, there is no Difference whether 
the ſame is voluntary or not, for in both Caſes the Officer is 


finable, 
By a Stranger. 


If a Stranger apprehend a Felon, or one ſuſpedted, and de- 
Iivers bim to another, who ſuffers him to go at large, 'tis an 
Eicape in both; for the firſt Man ought to have deliver'd him 
to the Conſtable. | 

For Murder, the Townſhip ſhall be amerced if the Murderer 
eſcape temfore diurno, though it was committed in the Town, 
Field, or in a Lane, but then there ſhould be Complaint made 
to a Juſtice of Peace. 


By Nepligence in Officers. 


To bail one not bailable by Law, pro deſecin Scientia, is a 
negligent Eſcape. 

A Gaoler ſuffering a Priſoner to go abroad, though he re- 
turn, tis a negligent Eſcape, and finable, for he ought to 
keep him in arcta Cuftodia ; yet per Hale Ch. Juſtice, if after a 
negligent Eſcape, and before the Gaoler is puniſhed, he take 
er upon freſh Suit, he is excuſed. 3 Rep. Rigway's 
Caſe. $8 | | 

If the Gaoler is inſufficient, the Sheriff muſt anſwer for 
theſe Eſcapes, becauſe tis a Civil Action; but 'tis otherwiſe 
where the Offence is Criminal. 

The Puniſhment is aggravated by the Proceeding againſt the 
Party eſcaping ; for if attainted, and afterwards he eſcapes, 
tis 100 l Eine; if indifted, 5 1. Fine; if not, then 'tis fine- 
able at Diſcretion, 


1. The Ad muſt be Felony at the 
Volunta -N Time of the Eſcape, otherwiſe tis 

1. Where tis Folon but fincable. 

: J. There myſt be a legal Commit- 

ment. 


After a Pardon for Murder, but pending an Appeal, the 
Priſoner was ſuffered to eſcape ; tis Felony in the Gaoler. 
Ferd. 476. B. So it is likewiſe to ſuffer a Felon wilfully to 
aſcape, or to bail him, for he hath no Powcr to take Bail. 


"Tis 
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on Confeſſion or Proof that he is the ſame Perſon, he ſhall be Poph, 131, 


Eſcape, 


"Tis the ſame Crime in a Juſtice to take a Felon out of Gaol 
without Bail, or ſuſter him to go at large without Bail or Com- 
mitment, who confeſſes a Felony before him. 

"Tis Felony likewiſe in a Conſtable to ſuffer a Felon to de- 


ſtroy himſelt. 
He, who ſuffers the Eſcape, muſt be puniſhed for the ſame 


Crime for which the Party eſcaping ſtood committed. 
A Man was put in the Stocks upon Suſpicion of a Felony, pyer 99, 
and another lets him go; this was held to be Felony at Com- pl. 60. 


mon Law, altho' the Party was never indicted. 


As to the Amerciament of a Vill, where a Felony is done, 


and the Offender eſcapes, if it is in the Daytime, the Vill is 
anſwerable ; but if in the Night tis otherwiſe, As for Inſtance ; 
it was found before the Coroner, That B. on the ter th of Fanu- 


ary, 39 Eliz. ſtruck another about four in the Afternoon, of 


which Stroke he died at eight in the Evening of the ſame 
Day, and the Offender eſcaped, for which the Town of Green 
in Suſſex was amerced ; but it was diſcharged, for the Man 
died in the Night, and it was not Felony before he was dead; 


which being in the Night, the Town is not chargcable for the 


Eſcape. 
If a Felon eſcapeth after Condemnation, and is retaken, up- 


Exccuted, : 
He who wounded another is taken by a Con- 


Voluntary. ſtable and ſutfer'd ro eſcape, the wounded 
2. No Felony. Man dies within a Year and a Day, tis only 
2 finable. 3 Leon. 207. 


A Man is taken for Manſlaughter per infortunium, or ſe defen- 
dendo, and ſutfer'd to eſcape, tis not Felony in the Orheer, but 


> finable. 


Theſe Eſeapes muſt be preſented before the Offender ſhall 


de compelled to anſwer. 


uſtices of the Peace have Power in Seſſions to enquire of 


| N Eſcapes of Felons. 1 R. 3. 3. 
By a late Statute, the Sheriff may commit his Priſoner to; 
the Gaol where he keeps Priſoners for Debt, and not to the 


common Gaol of that County where the Offender was taken, 


| 1 but ſubje& to the ſame Reſtrictions, Regulations and Penalties, 


as if he had becn committed to the common Gaol; and if the 
Party eſcape out of the Place, the Sheriff ſhall be anſwerable 


as in other Eſcapes, 
But the Offender may be re-taken, even upon the Lord's Day, 


9 | by Virtue of a Warrant from a Judge, upon Oath made be- 


fore any Perſon commiſſioned under Seal of the ſame Court in 

the County, and the Oath — filed, as if ſuch Oath had been 

made before the Judge himſe N 
n 
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Leon. 137. 


Anne, 


266 Eſcap?. 


An Indictment againſt a Gaoler for a Voluntary F. 
{cape of One ſuſpected of Felony. 


Suſſex, ſſ. I UI, ic. quod cum quidam S. J. nuper de H. in 
ww J Com” ped' Spinſter, viceſimo die Auguſti, Anno 
1 Begni, tc. apud H. pꝛed' in Com” pꝛed' * pꝛo 
Onencr: , 2 | Y | 
rer Mu ſuſpicione cujusdam felone per ipſam koze perpetrat' captus # 
hen arreſtatus kuit, viz. p furatione unius vacte colozis nigri p2cti! 
p14 trium lib:arum telonice ꝑ eundem S. J. ut dicebatur abducte, + 
o „ boltes cozam R. B. uno Juſticiar' dia Dom” Regis ad pacem 
- = 11 Com” pzedia” conſervand' aſſign' ductus kuit # ſuperinde Die 
H. es. ix 4130 + Loco ſupꝛadidis cuidam J. L. cuſtodi Gaole dic Dom 
Cen pred. Regis in ꝙꝓ Tom' pꝛed' apud H. in dico Com! S. per quoddam 
Juper 4-77 pꝛeceptum digi Juſticiarii idem S. J. trad tus # commiſſus 
2 va fit ad lalvo & ſecure cuſtodiend in Caola pztÞd donec idem S.]. 
p-rrari (up. MITE legitimo modo deliberatus fo2et pꝛefat' tamen J. L. tunc 
*I che cuſtos Gaole pzed polkea ſcilicet 21 die Auguſti Anno lupꝛadico 
ge is apud H. pꝛeß in Com' pꝛeß eundem S. J. adtunc # ibidem in 
Pp H dictis Gaola & cuſfodia exiſten“ adtunc + ibidem evadere 2 ad 
oy mY largum ire voluntarie # felonice permiſit contra pacem dic 
Peas, * Pom” Beg? Cozon' 2 Dignitat ſuas, #c. 


An Indictment againſt a Conſtable for the Eſcape of 
a Felon committed to him. 


Suſſex, fl. I U R', ⁊c. quod cum T. P. nuper de H. in Com' 

] S. Tayloz, vicelmo die Auguſti, Inno Regm, tc. 

apud H. p2cd in Com' pzed captus æ arreſtat' 

fuit p20 ſuſpicione felonie per ipſum foze perpetrat' viz. po ku⸗ 

ratione quingque libzaꝝ in pecunus numeratis de bonis & cas 

tallis cujusdam W. G. de H. pb in Com” po # p eadein ke⸗ 

Deiite lonia pꝛed' T. P. Die, Inno, + Toco ſupzadick' f commiſſus fuit 

mode. 1.5 de L. in Com' pʒed' Yeoman, adtunc Conſtabular io ville de 

cat 179. L. pzeberiſten' ꝑ pzeceptum R. B. Jr* un' Juſticiar' dict* Dom 

Regis ad pacem, tc. cui quidem J. O. p pzedic' pzeceptum man 

dat* fuit pzefat* T. P. ſalvo cuſtodire # ipſum ad Gaolam five 

P2iſonam Dom” Regis apud H. in Con!” pzedict* convehere five 

adTucere à adtunc # 1bidem tradere cuſfod* Gaole fave P21- 

ſone pꝛedict' ad ſalvo # ſecure cuſtodiend' donec inde legitimo 

modo deliberat' fozet pꝛedict' tamen J. O. # quidam R. D. nu- 

per de H. in Com” pꝛed' Labourer, pzefat* T. P. fic in cuſtodia 

pꝛed' J. O. exiſten' ꝓ felonia p2ed' 21 Auguſti Anno 13 ſupza- 

„ e er dico apud H. ped in Com pzed ® evadere # ad largum ire 

f — voluntarie +4 felonice permiſerunt contra pacem dic Dom 
Elepe, KBegis Cozon' + Dignitat' ſuas, xc. 

then lay, 
pro defect bong © diligentis Cuſtodiæ cyadere, co, And inftead of Vakmearie, ay, 


Vegligenter, and leave out fende. 


It 
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Eſcape. Eſcheat. Eſtrap. 267 


7 It is neceſſary to ſet forth where the Party was taken, be- Cro. Eliz. 
" F. eauſe, upon Not-guilty pleaded to this Indictment, the Venue 203. 
muſt come from the Place where the Offender was taken, as 
well as from that Place where he eſcaped. 

Tis neceflary likewiſe toſhew for What Felony he was taken, Cro. El z. 


J. 1 * . 

. becauſe the Conſtable may traverſe it; and when it was com- 552. 
mitted. 

or My Lord Coke, in his Expoſition upon the Statute de Fran- 


20th; = gertibus Priſonam, is of Opinion, That the Gaoler ſhall not an- 
e, 1 fer for a voluntary Eſcape until the Priſoner be attainted. 


cem 2. 592. 


= : Eſcheat. 


| HIS is a caſual Profit which happens to the Lords by 
Chance, and unexpected, and it is uſually by one of 
theſe Means: 
Suſpenſus per Collum. 
ig ff, Aut 128 Abjuravit Regnum. 
Utlagatus eft, 


Eſtrap. 


HIS is where any Beaſt cometh into a Lordſhip, and 

none knoweth the Owner ; in ſuch a Caſe it ſhall be 
ſerzed to the Uſe of the King, or of the Lord who hath a Ti- 
tle to it, either by Grant or Preſcription. 

If the Lord makes Proclamation in ſome Markets near him, 
the Property ſhall be veſted in him, if the Owner doth nor 
come and claim it within a Year and a Day after the Seiſure. 

Bratton tells us, That olim fuit inventoris de jure natural; ; but 
that now tis the King's, jure Gentium ; and this Prerogative is 
granted to many Subjects; ſo that now it belongs to the Lord 
of the Franchiſe where found. | 

Adjudg'd, That at any Time within the Year the Owner may 2 $alk._ 586, 
ſeize an Eſtray, where-ever he finds it, without telling the 
Marks or proving the Property, but then he muſt tender Amends 
which he may do generally without mentioning any particular 
Sum, becauſe the Owner of ſuch Eſtray is no Wrong-doer, and 
it is impoſſible for him to know how long the Eſtray had been 
in the Keeping of another Perſon, or how much would make 
him Satisfaction. 


Eſtreats. 
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Eſtreats. 


HES E arc the Extracts of Fines, Forfeitures and Amerce- 
ments, taken out of the Rolls of the Clerk of the 
Peace; of which he makes two Parts, and delivers one to the 
Sheritf, the other to the Barons of the Exchequer. 

Eſtreats of the Penalties for ſhooting in Guns, wuſt be ſent 
into the Exchequer by the Juftice who examined the Matter. 

The Sheriff levying the King's Debt, without ſhewing the 
Party the Eſtreat under the Seal of the Exchequer, mutt be 
fined, and pay treble Damages to the Party, — 

Iſſues eſtreated ſhall not be levied upon any other Perſon than 
upon him who by the Eſtreat ought of Right to be charged, 
upon Pain that every Clerk writing ſuch Eftreat, and cauſing 
it to be executed, and the Officer ſhall forfei: five Marks to 
the King, and as much to the Party grieved, to be recovered 
by Action of Debt, c. 27 Eliz. cap. 7. 

The Queen's Moiety of 51 * by him who ſhall be « 
Badger contrary to the Statute of 5 Eli. 12. which ſee in Ti. 
tle Badger. | 

By the Statute of 2 3 Ph. & M. cap. 8. Stewards of Leets 
have Power to fine thoſe who do nat work on the Highways ; 
and within fix Weeks after Michaelmas they muſt deliver In- 
dentures of thoſe Fines eſtreated; one to the Bailiff or High 
Conſtable of the Liberty, the other to the Conſtable or Church- 
warden of the Pariſh where the Offence was committed. 

In Default of Preſentment at Leets, the Juſtices, in their 


Seſſions, ſhall fine theſe Defaulters; and then the Clerk of the 


Peace muſt deliver indented Eftreats under his Hand and Seal 
as aforeſaid, which ſhall be a Warrant to levy, Es. 


— * »— 


Evidence. Scc Felonies, | 
"HE Witneſſes, Sc. muſt be bound in a Recognizance to 


appear and give Evidence at the next General Gaol- 


delivery; if they refuſe, they may be committed, or bound 
to Good Behaviour. 


The Lord Preflon was committed by the Court of Quarte;- 
Seſſions, for refuſing to be ſworn, and give Evidence to the 
Grand Jury on an Indictment for Treaſon ; tis a great Con- 
tempt of the Court; but the ſafeſt Way had been to five 
wp, and then to have committed him till he had paid the 

Ine. 

The Wife can be no Witneſs againft her Husband, unleſs 

He is the Party grieved ; in ſuch Caſe it hath been a 


e GR nM HENS $4 G * W 
2 2 5 : 


Evidence. 


269 


In my Lord Audley's Caſe, which was for being acceſſary to Hutt. 146. 


Rape of his Wife, ſhe was admitted as Evidence againſt him; 
and then a Diſtin&ion was made between the Caſe of a com- 
mon Perſon, between Party and Parry, and the Caſe between 
the King and the Party upon an Inditment ; in the firſt of which 
Caſes ſhe may not be a Witnels, and in the laſt ſhe may: But 


my Lord Hale was of another Opinion, wiz. That in Felonies H. p. C. 263. 


neither the Wife nor her Examination ſhall be uſed for or a- 
gainſt her Husband ; and that Diſtinction in my Lord Aualey's 
Caſe harh ſince been denied to be Law. 

But yet a Wife de facto, as an Heireſs taken away, and by 


Threats prevailed on to marry the Man, ſhall be a good Wit- 


neſs again him; and if convicted upon her Evidence, ſhall be 
hang'd. 1 Vent. 143. 


Raym. 1. 


One Fobnſen was indided for Felony, and Browning and his Mod. Caſes, 
Wife were Evidences to prove it at the Trial, but Fohnſon was 216. 


acquitted, and afterwards he brought an Action againſt Brom- 
ring for a malicious Proſecution ; in which Caſe it was neceſ- 
fary for him in his Defence to prove, that a Felony was com- 
mitted, for otherwiſe he had no probable Cauſe to proſecute 
Johnſon ; and there being no Body preſent but he and his 

ife when rhe Felony was committed, and becauſe ſhe could 
not be a Witneſs for her Husband in this Action brought againſt 
him: Holt Ch. Fuſtice allowed, That the Oath which ſhe had 
made on the Trial of the Indictment might be given in Evi- 
dence to prove that a Felony was committed. 

An Infant may be a Witneſs even againſt his Parents indicted 
for Witchcraft, Dale. 366. | 

One attainted of Perjury, tho* pardoned, or of Forgery or 
Conſpiracy, is not to be a Witneſs ; yet the Juſtice may bind 
ſuch Witneſſes to give Evidence, but he is to inform the Judge 
of their Credit. Yet one convicted of Felony, and pardoned, is 


' a Witneſs, for the Pardon takes away both pamam & reatum. 


Godb. 288. Raym. 369. 1 Vent. 349. So likewiſe if burnt in 
the Hand. Style 388. 

In an Indi&ment for a Cheat, by impoſing on R. B. a Quan- 
tity of Beer mixed with Vinegar and Grounds of Coffee for 
Poyt Wine, one of the Defendant's pretending himſelf to be a 
Broker, and the other a Portug al Merchant; and Chief Juſtice 
Holt allowed R. B. to be a Witneſs to prove the Cheat; for in 
ſuch Caſes, no Body elſe is fo proper as he who is cheated : In 


an Information for a Cheat, the Fat was thus: V The De- 


fendant had a Promiſe frem his Mother-in-Law of a Note of 
10 J. and by ſome Contrivance he got a Note of 10901. Ad- 
judg'd, that the Morher-in-Law could be no Evidence, the be- 
ing concerned in the Conſequence of the Suit; for in Caſes of 
Forgery or Perjury, the Party whoſe Intereſt is defeated or 
prejudiced by the Deed, is no Evidence ta prove the Fact. 


A Per- 


Epidente. 


A Perſon convicted for publiſhing a Libel, and another for 


ſinging a Ballad againſt the Government, and both ſentenced 


to the Pillory, were Witneſſes to a Will: And upon an Ap- 


peal to the Delegates, they were allowed to be good Witneſſes, 


becauſe the Infamy ariſes from the Nature of the Crime, and 
not from the Judgment ; but in this Caſe, neither of the Of, 
fences are intamous, either by the Canon or Civil Law (and 
"tis upon theſe Laws that they were now to judge) though it is 
otherwiſe by the Common Law. Levinz, 3 Part, 426. 

But a Perſon duly ſer in the Pillory, is not allowed by our 
Law to be a Witneſs. H. P. C. 263. 

In an Information for a Libel againſt the Government, the 
Attorney General offer'd in Evidence ſome Depoſitions taken 
before a Juſtice of Peace concerning the Fact, the Witneſs 
being dead; but it was not allowed by the Court, becauſe ſuch 
Depofitions may be uſed only in Evidence in Caſes of Felony, 
by the Statute 1 2 Ph. & MM. cap. 13. and therefore ſhall not 
be extended any further. 

If a Witneſs be not able to travel, the Juſtice may excuſe his 
Perſonal Appearance, and certify his Examination at the next 
Aſſizes. 

It a Felon confeſs the Fact, he may give Evidence againſt 
another, as well to the Jurors, who ſhall then inquire thereof 
on the Behalf of the King, as alſo to thoſe who ſhall paſs up- 
on the Trial of the ſaid T. P. for the ſame. | 

In the Caſe of the Regicides, it was reſolved, That any of 
the King's Counſel might privately manage the Evidence for 
the King before the Grand Jury, in Order to the Finding the 
Bill, becauſe the King's Counſel are the only Proſecutors in 


his Caſes. 


7. 3. C. 3. 


i 
264. | 
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In Treaſon working Corruption of Blood, or in Miſprifion 
of ſuch Treaſon, the Party accuſed is not to have a Note ot 
the Witneſſes Names againſt him, but they muſt be two law- 
ful Perſons, and both to the ſame Overt-Att of the ſame Trea- 
ſon : And therefore, If two or more diſtin&t Treaſons are al. 
lede'd in one Indictment, one Wiineſs to one, and another t 
another Treaſon, they ſhall not be eſteemed two Witneſſes. 

And no Evidence ſhall be admitted to an Overt-Act, which 
is not expreſly laid in the Indictment, 1 

The Accuſed may make his Defence by Witneſſes upon Oath, 
and may have the fame Proceſs to compel them to appear, as 
is uſually granted for Witneſſes againſt him. 

The Con feſſion of a Criminal to à private Perſon, or to 1 
Magiſtrate out of Court, may be given in Evidence againſt the 
Perſon confeſſing, but not to be uſed againſt another; and 
where the Confelhon is uſed againſt him who confeſſes, it mult 
be taken altogerher as well that Part which makes for him, 
as that which makes againſt him, 
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Evidence. 


By the Statute of 4 Fac. 1. cap. 1. Felonies committed by 
Fretiſbmen in Scotland, are to be tried by a Jury of Cumberland, 


| Weftmorland or Northumberland; and the Felon ſhall be admit- 


ted to have his Witneſſes examined upon Oath, &#c. which my 
Lord Coke tells us, is a good Precedent for the Diſcovery of 
Truth, and to inform the Conſciences of the Judge and Jury ; 
for Furator creditur in judicio; and that there is not ſo much as 
Feint la juris againſt the Examination of ſuch Witneſſes upon 
Oath. But notwithſtanding his Opinion, it was never allowed 
in Treaſon before the Statute of 7 M. and the Practice was 
ſtill otherwiſe in all other Felonies. 

But now by another Statute, any Perſon produced as a Wit- 
ne's on the Behalf of a Priſoner upon Trial for Treaſon or Fe- 
lony, muſt be upon Oath to ſpeak the Truth, the whole Truth, 
and nothing but the Truth; and if convicted of wilful Perju- 
Ty, ſhall ſuffer ſuch Puniſhment as by the Law may be in- 
flicted on ſuch an Offender. 

As to what Evidence ſhall maintain the Indictment, theſe 
Things are to be obſerved : | 

1. If the Felony is laid to be committed one Day, the Jury 
may find the true Day, and the Forfeiture ſhall relate to that 
Day. 

— If "tis laid to be done in a certain Place, the Evidence 
may be of the Fact in another Place; but then it muſt be in 
the ſame County. 

3, If the Indictment and Evidence differ in the Manner of 
the Death, then it doth not maintain it; as if a Man is in- 
dicted for poiſoning, and the Evidence is of Stabbing : But 
where they agree in Subſtance, tis otherwiſe ; as it the In- 
dictment is for poiſoning with one Sort of Poiſon, and the E- 


vidence is of another. 


4. Indictment that A. gave the mortal Wound, and that B. 
and C. were preſent and abetting ; the Evidence was, That B. 
gave the Wound, and the others were abetting. 

5. So an Indictment againſt B. as Acceflary to D. and R. 
and the Evidence is only, That he was Acceſſary to one of 
them. 

6. So for Murder of Malice forethought, and the Evidence is 
of Malice only in Law ; as killing an Officer, or without Pro- 
Vocation. 


A Warrant to ſummon a Witneſs concerning a Felon. 


To the Conſtable, Sc. 


Suſſex, ſſ. Hereas I have been informed, That T. B. of, &c- 
W was lately robbed at, & c. and that J. O. of, &c. 


is materlal Nitneſi to prove by whom the ſaid Robbery as commt- 
ted: 
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Evidence. 


ted: Theſe are therefore t0 require yow to cauſe the ſaid J. O. 


forthwith to come before me, or ſome other Fuſtice of the Peace for thi; 
County, to oive ſuch Information and Evidence as he knoweth concerxing 
tbe ſaid Offence, that ſuch farther Proceedings may be had therein a; 
8 Fuſtice doth appertain. Given, &c. 


Maintaining 
Evidence 3 or {the Indi4mentr. 


Not maintaining 


Indiftment of a Felony 30 Novemb. and the Evidence is of 
another Day ; the Jury may tind the true Day, and the For- 
feiture ſhall relate to it. 

The Felony is laid to be committed at ſuch a Place, and the 
Evidence proves the Fact at another Place in the ſame Coun- 
ty, tis well enough. 

On an Indi&ment for High Trea ſon, Evidence may be given 
of the Fact at any Time * or aſter the Time laid in the In- 
dictment, becauſe 'tis only a Circumſtance and Form; for 
ſome Day muſt be alledged, and 'tis not material what Day, 
but ic muſt not be after the Inditment found; neither is the 
Evidence tied up to the Place, ſo it be in the ſame County; 
and thus it is in all criminal Caſes. 

Of poiſoning with one Kind of Poiſon, and the Evidence is 
of another; or killing with one Weapon, and the Evidence is 
of another; this maintains the Indictment, for it agrees in 


Subſtance. 


That P. gave the Wound, and that F. and R. were abet- 
ting ; and the Evidence, That O. gave the Wound, and that 
F. and R. were preſent with another, and abetting, &c. tis 
ſufficient. 

Indi&tment as Acceflary to two, and the Evidence proves 
him Acceſſary to one, tis ſuſhcienr, 

For Murder, ex malitia præcogitata, the Evidence was of Ma- 


lice implied, as killing an Officer in Execution of Juſtice, &#:. 


it maintains the Indictment. | 

Upon the Statnte of Stabbing the Evidence was, 'That the 
Deceaſed gave the firft Stroke, tis ſufficient to maintain the 
Indictment for Manſlaughter. 

But if the Indictment and Evidence differ in the Manner of 
the Death; as if it be for poiſoning, and the Evidence is of 
Stabbing ; that will not maintain the Indictment. 

A Feme Covert, or Infant, being a Witneſs, cannot be bound 
in a Recognizance to appear at Seſſions ; and if ſhe is bound 
with her Husband, tis void as to her; but they may be bound 
by Sureries ; and if a Ems Covert cannot find Sureties, ſhe ſhall 
be committed, 
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= terwards deny it at his Trial; yet two Witneſſes, who can prove 


The Condition of a Recognizance to appear and 


and there give ſuch Evidence as be knows againſt P. C. of, &c. con- 


"4 — 4 3 a * 5 


cauſe they had confeſſed it already ? And it was held the 
* 


Evidence, Examination, 273 


give Evidence againſt a Felon. 


HE Condition of this Recognizance is ſuch, That if the above- 
hounden D. P. ſball perſonally appear at the next Aſſizes or 
general Gaol delivery (or at the next General Quarter -Seſſions of the 
Peace to be held at, &c. for, &c.) for the County of S. and then 


cerning his felonious Stealing of ene Silver Tankard, &c. out of the 
Houſe of S. C. &c. on, &c. laſt paſt, and do not depart thence with- 
out Leave of the Court, then, & c. or elſe, &c. 


— — 


Examination. 


H E Juſtices may examine Witneſſes upon Oath ; and 

by Virtue of the Statute of 2 & 3 Ph. & Mar. they 

may examine the Felon likewiſe, but not on Oath. H. P. C. 
292, 

This Examination muſt be in Writing, and it muſt be * cer- * If a ſmall 


tified to the next Aſſizes, or elſe the Juſtice may be fincd by — hs 


the Judge, Seſſions. 
It may be given in + Evidence at the Trial, but *tis not ſuf- + Thot the 


ficient to convict, unleſs the Accuſed confeſs at the Trial; yet Party is 


Dalton mentions a Conviction upon it without any further Eyi- dead; but 
dence then the 


juſtice's 


And yet in the Caſe of Tony Philips and Stubbs, who were Clerk 
indicted for High Treaſon, it was reſolved by all the Judges, ſhould be 
That if a Traitor is examined before a Juſtice of Peace, or ſworn to 


Privy Counſellor, and confeſſeth the Treaſon, and ſhould af- the Exami- 
nation, or 


ſuch Confeſſion, are good Evidence againſt the Party himſelf, —_— 


who made it at his Examination, but not againſt any other 
Perſon whom he then accuſed ; and that in ſuch Caſe there 
needs not two Witneſſes to prove the Criminal guilty of 
Treaſon, 

So in my Lord Morley's Caſe it was held, That if Witneſſes 
examined before the Coroner were dead, or unable to travel, 
and Oath made thereof, ſuch Examination might be read, the 
— making Oath, That they are the ſame, and not al- 
tered. 

Several Perſons conſpir'd, Oc. to pull down Encloſures, and 2 And. 67, 
to provide Armour, c. and to go to Londen and join with 
more; and this they confeſſed on Examination: The Queſtion 
was, Whether they ſhould be arraigned for this Offence, be- 


ſhould, 
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Examination. Exciſe. Execution. 


ſhould, and that their Confeſſion before the Arraignment 
might be given in Evidence againſt them. If upon Examina- 
tion the Felon confeſſeth the Eat, the Juſtice ould take his 
Name ſubſcribed to his Confeſſion. 


And ſuch Confeſſion may be given in Evidence with an Oath, |: 


before whom it was made. 


Examination taken in one County, may be certified in an- 


other. 


The Felon may be examined before he is committed, but 


not upon Oath, becaule nemo debet ſeipſum acciſare. 


His Examination, as well as that of the Witneſſes, muſt be | 


certified by the Juſtice to the next Aſſizes. 


The Form of the Examination of the Felon. 


HE Examination of T. R. &c. taken hefore me, H. P. E; 
one of his Majefly's Fuſtices of the Peace for the County of 8. 
on the 3ſt Day of March, &c. | 
The ſaid T. R. being charged before me by S. C. of, &c. cvith the 
felonious Stealing out f the Houſe of the ſaid 8. C. in, &c. on ſuch 
a Day, &c. the following Goods, viz. &c. to the Value of, &c. he 
the ſaid I. R. upon his Examination now taken before me, confeſſeth 
that, &c. or denieth that, &c. | 


27 LE AS 
* 9 


The Examination of the Witneſſes mult be taken ſeverally, 


and upon Oath, thus: 
The Examination of R. B. of, &c. taken upon Oath before me, 


H. P. Eſq; ut prius, &c. 


n 
— TJ 
— ” — 


Exciſe. 


E E Tit, Bꝛewers and the Stat. 10 Geo. That a Juſtice 
may impower by a ſpecial Warrant, and Oath made, &:, © 


any Perſon to ſearch by Night or Day with a Conſtable 
ſuſpected Places, c. 5 | 


1 OOO 


Execution. Sc Judgments, 
I Execution is reſpited by the Judge for fix Weeks, and 


the Time expires, and then the Seſſions is adjourn'd, and | 


the Judge grants a farther Reſpite, tis good; though by the 
Adjournment, the Commiſhcn of Gaol-Delivery is determined. 


Dyer 205. 
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Extoꝛtton. 


S an Offence, where an Officer by Colour of his Office takes 
[| Money, or any other Thing of Value not due, or more 
than is duc, or before 'tis due: And in a large Senſe, tis 
where any Perſon is oppreſſed by an extorting Power, or un- 
der a Pretence of Right. 1 Inſt. 368. b. 


Archdeacon, 


Attorney, 


Bailiff, 


Clerk of AC. 


ſize. 


Is guilty of this Offence, taking more than his 
Fees by Colour of his Othce, or any Fees or 
Reward for Expedition, or exacting an Oath, 
or any other undue Thing. 

Taking 11. 3s. of his Client Extorſive contra for- 
mam Statuti, which muſt be the Star. of 3 Fac. 
cap. 7. which gives the Client Coſts and treble 
Damages, where an Attorney demands by his 


< Bill more than his due Fees and Disburſe- 


ments; the Queſtion was, Whether this is to 

be recovered by Action or Information; and 

by ſome Opinions an Information will lie. 

C Sid. 434. 

"Of a Hundred, taking 50 s. colore Officii, without 

| * particularly for what: After Ver- 

dict this was held ſufficient, by Reaſon of the 
| Words colore Offici; but it had been otherwiſe 

upon Demurrer. Sid. 91. 

Bailiff to a Sheriff, indicted at Seſſions for ta- 
king 205. of T. P. Extorſive colore Officii, was 
committed, and pleaded, and was tried the 
ſame Day in Seſſions and convicted, and up- 

on a Writ of Error the Judgment was rever- 


< ſed, becauſe a Man cannot be indifted and 


tried at the ſame Seſſions. Cro. Car. 438. Jones 
279, 380. But the Damages are to be reco- 
vered by Action. 

Taking more than 44. for an Arreſt, forfeits 
treble Damages to the Party grieved, and be- 
ſides 401. between King and Proſecutor, fer 
23 H. 6. cap. 10. Bur the Jury muſt find the 
ſingle Damages, and then the Juſtices may 
treble them. Sid. 91. 


6 


his Fees, was ordered to be tricd at Bar. 
Sid. 420. 


& 
3 hi recs againſt him for raking more than 


'T a Taking 
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* p 1 — 


Extoꝛtion. 


Taking colore C ii ſui falſo corrupte & extorſive of 

T. P. a Silver Tankard for the Place of a Gal- 

Church. var. lery-keeper in the Church; the Court would 

dens, not quaſh the Indi&ment, but ordered it to be 
tried. Sid. 307. 


Taking more than his Fees, or refuſing to view 
e 6. * before he had 63. 8d for himſelf, 


Coroner, and 2s. for his Clerk, he was committed, Sc 
3 Inft. 149. | 

Taking more than his Fees, 

He was convided of Extortion, fined 1000 


Gaoler. 


Marks, committed during the King's Plea- | 


Juſtice of the J ſure, bound to his Good Behaviour for a Year, 
Peace. and ordered to acknowledge his Ottence pub- 


lickly at the next Aſſizes, and turned out of | 


Commiſſion. 


Tis Extortion in him to take any Thing for an 
Ad monition or Probate of a Will, where the 
Goods of the Deccaſed are not of the Value 
of 10 Marks, or to take more than 3s. 44. 

where the Goods exceed not 30 J. or to take 

more than 6s. 8 d. when the Goods exceed 

30 J. and are not of 40 , Value; or to take 

above 10. when the Goods amount to 48“. 

or above, or any Thing for a Mortuary where 

tis not payable by Cuſtom. 21 H. 8. cap. 6. 

Taking more than his Fees, or any Thing of a 


Conſtable for bringing a Felon to Gaol. 
Tis Extortion in him to take 601. to execute 


Ordinary, 4 


Sheriff, a Judgment in Dower, 1 Keb. 743. but if 
he is acquitted, no new Trial ſhall be had. 
2 Keb. 404. | | 
Spiricual Extortion there is puniſhable at Common Law. 
Court. Palm. 318. 


Two Men may be indicted jointly for an Extortion, becauſe 
tis a Crime at Common Law, but Two cannot be jointly in- 
dicted for exerciſing a Trade, not being Apprentices, @*c. be- 
cauſe 'tis that which makes the Offence, and therefore of No- 
ceſſity it muſt be ſeveral. 


Indict- 


\ 


8 
5 
l 
þ 
x 
C 
3 


> Suſſex, fl, 


Suſſex, 71 


T. tunc permiſſione Divina Ciceſrenſs Epiſcopi exiſtens apud 


Extoꝛtion. 


Indictment againſt a Coroner for taking Exceſſive 


| | Suſſex, "F 


Fees. 


1R', #c. quod J. O. de H. in Com? pꝛed' Gene- 
roſus 30 die Decembris, Anno Begni, #c. unus 
Cozonatoz' dicti Dom' kieg' in & pꝛo dicto Com' 
adtunc exiſtens cepit pꝛo feodo ſuo 30 s. de quodam T. P in 
dio Com? Generoſo, in # p20 executione Officii Tozonatozis 
pꝛed' ſuper viſum cozpoꝛis A. C. nuper de H. pꝛed' qui quidem 
A. C. viceſimo nono die Decembris pꝛed' apud H. pꝛed' per 
quandam carucam in & ſuper caput eus cutren' per info:ru- 
nium occiſus fuit, tn magnum digit Dom' Beg? coutemptum 
d contra pacem # Cozon' ſuas, ac. 


Againſt a Biſhop's Regiſter. 


UA, xc. quod T. B. de L. in Com” p2ed' Gene⸗ 
roſus, 3 die Decembris, Anno Gegni, xc. ad- 
tunc RBegiſtrarius reverendi in Chziſto Patris 


I. in Com' pꝛed' coloze Dfficii ſui falſo cozruptive # extozſive 
= repit de quodam J. O. de L. pꝛed' Tonſo2e 40 s. legalis monete 
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31 H. 8. 67 
Fine 10. 

and lait 
Damegz. 


Angliz p20 feodo ipſius T. B. pꝛo ſcriptiune pꝛobationis Teſta⸗ 


menti five ultime voluntatis cujusdam T. NI. qui quidem 


T. M. apud L. pꝛed' infra Dioceſin dicti T. Epi' pzimo die 
Novembris, ult' pꝛeterit' moziebatur ubi revera dictum teſta⸗ 
mentum adtunc, # ibidem allatum fuit dicko Regiltrario per 
pꝛed' J. O. in Pergamena ſcriptum # ubi omnia bona r catalla 
jura æ credita dicti T. M. tempoze moztis ſue pꝛed' non excede⸗ 
bant ſummam 51. & ubi etiam tota ſcriptura pꝛobationis Telki- 
menti pzed* per pzefatum Begiſfrarium fic ut p2efcrtur kact' 
non continebat in ſe zo lineas quarum queque linea erat des 
cem pollicum in longitudine in magnum dick Dom” Veg' cons 


> temptum ac contra fozmam Statuti, #c. 


Againſt Extortion in a Gaoler. 


UN”, #c. quod J. O. de paroch' H. in Com” p2ed? 
per T. R. Conſtabularium ejusdem Paroch virs 
tute cujusdam Marranti ſub manu # ſigillo 


K. B adtunc + adhuc un' Juſticiar Dom? Veg' ad pacem 


» p20 Com' pꝛed' conſervand' aſſign' # eidem T. R. direc” cap⸗ 


tus fuit 30 die Decembris, Inno, æc. pꝛo ſuſpicione cujusdam 


kelonie per ipſum J. O. perpetrat' fuiſſe # per ipſum R. B. eo⸗ 


Ton 


dem die # anno commiſſus fuit J. L. cuſtodi Gaole pꝛed' 
3 Ueg' 


T5 
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Extoꝛtion. 


Dieq' Com' pꝛed' ſub cuſtodia ipſius J. L. pꝛo ſuſpicione pꝛed' 
ſal vo cuſtodiend' idemque J. O. in pꝛilona illa ſub Cuſtod' pꝛed 
J. L. a pꝛed' tempoze quo rommiſſus fuit ad pꝛiſonam pꝛed' per 
unum menſem ertunc pzorime ſequentem peadem ſuſpicione 
ſub cuſtodia pꝛed' J. L. detentus fuit pꝛedick tamen J. L. kta⸗ 
tutum p2ed' # penam in codem content' minus ponderans de⸗ 
cem libzas legaiis monete Angliz de kodem J. O. ꝓ eaftamento 
(Anglice, Eaſe) + favoze in Gaola pzed' p 1dem tempus ha- 
bend' die, c. anno, c. apud H. #c. recepit in contemp⸗ 
tum Dom” eg” nunc # contra kozmam ſtatut' pꝛed' # contra 
Pacem, xc. 


Indictment againſt a Bailiff of a Hundred for ta- 


king Fees to excuſe a Frecholder from appearing | 
at the Aſſizes or Seſſions. | 


Suſſex, ſſ. FUL, #c. quod J. T. nuper de L. in Com' S. 
J Beoman exiſten Ballivus Yundzedi de H. in 

Com' pzed* 7 die Maii, Anno Regni, #c. apud 

L. in Com' pꝛed' pꝛetextu & coloze Dfficti ſui pꝛed' injuſte | 


cxtoꝛſive de quodam T. K. un' liberoꝛum tenen' in # de Com 


pꝛed' quinque ſolidos cepit * erto2quebat ꝓ ercuſation' atten- * 
denc' five comparenc* pꝛed' T. K. tempoꝛe Aſſizarum ertunc | 
ꝓr' tenend' in & p Com' p:ed* ubi revera pꝛefat' T. K. in 
nullo jur' panello per Uicecomitem Com” pꝛed' retoznat' fuit, 
ubi etiam revera nulla talis pecunie ſumma ꝓ feodo pzcfat' 
J. T. ꝓ ercuſatione attendenc' ſive comparenc* (Anglice, the 
Appearance) pzed' T. K. ad Aſſiſas pzed* debit' furt pꝛefat 
J. T. in pernitiolum exemplum aliozum Malefactozum ad 


grave dampnum ipſius T. K. f contra pacem dia' Dom' egg 


Co:on' æ Dignitat' ſuas, #c. 


Againſt an Informer for taking Money. 


Suſſex, ſſ. FUN”, sc. quod R. G. nuper de, rc. in Com” | 
S. Beoman, modo # per duos annos jam ult“ 
elapſ. communis Jnfozmatoz exiſten' ſeptimo die 


Mai: Inno Kegni, #c. apud H. in Com' pꝛed' decem ſolidos 


in pecunits numeratis de quodam J. R. de, rc. recipiebat * 
extozquebat pꝛetextu quod idem J. R. exercuiſſet + uſus fuilſet 
Arte five Myſterio Piſtozis non exiſtens Appzentic' per 
fpactum ſeptem annozum ad grave dampnum ipfius J. R. in 
ma lum exemplum aliozum huſulmodi caſu delinauen' æ contra 
Pacem dick Pom” Regis Cozon' + Digmtat luas, tc. 


Fairs. 
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Fairs and Markets. 


Wners of Fairs or Markets, not appointing a Toll-taker 2 & 3 P. & 


(where Toll is paid) or a Book-keeper, to fit there from 


1 Ten a-Clock in the Forenoon *till Sun-ſet, forfeits 40s. and 


the Toll-raker or Book-keeper, not delivering in one Day af- 
ter the Fair, c. unto the Owner, a Note of all Horles, Ofc. 
ſold there, forfeits alſo 40. For:gitures divided between the 
King and Proſecutor. And Juſtices at Quarter-Seſſions may 
hear and determine the ſaid Offences. 

He who keeps a Fair or Market in a Church-yard ſhall be 
fined, per 13 E. I. c. 6. 

Fairs and Markets not to 


be kept on a Sunday. 1 Eliz. c. 2. 
2 Fac. 1, c. 4. and the Lord of a Fair kept on a Sunday may 


de indicted at the Aſſizes or Seſſions. 27 H. 6. Q. 


A Court of Piepowder is incident to every Fair for Con- 
tracts and Batteries. 3 Cro. 168. 


Sec Yay, &c. | 
Falſe Tokens, Sec Counterfeits. 


Fees. 


Tias more than 4 d. for an Arreſt, for- 

feits 40 J. 23 H. 6. cap. 10. and treble 
Damages to the Party grieved; the 40 l. to 
be divided between King and Proſecutor. 


Bail-bond.— Taking more than 4 d. like Puniſhment. 


Bailiff 


For enrolling a Bargain and Sale of Lands not 
Clerk of the exceeding 340 l. per Ann. 12 d. if it exceed that 
Peace. yearly Value, then 2s. 6 d. and no more; and 


for a Licence or Recognizance for Badger, 
Drover, Lader, Kidder, and Regiſtring it, 25 
May take 13. 4d. of the Goods of the Party 
ſlain; and if he hath none, then he may take 


ö 


Coroner. it of the Town where the Deceaſed was killed, 
if in the Day-time, and the Perſon who com- 
mitted the Fact ſuffered: to eſcape. 

Gaoler If he take more than 4d. of the Party committed, 


forfeits at prius, as in the Caſe of a Bailiff. 
1 4 


Juſtice 


M. c. 7. 


R 
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3 Georgii, 
cap. 15. 


Fees. Felo de fe, 


3 
For Recogn. of the Peace —=0 2 
For Recogn. to bail a, 
| Priſoner — 1 
Juſtice of 22 For a Superſzdeas of the Peace o 2 
Peace. 0 Ut dicitur, Warrant of the Peace 868 2 
; Releaſe of the Peace o 2 
Warrant O 
Recognizance of an Ale- ; 


houſe keeper — 

[Sealing Buſhels and other Meaſures——o o 
Scaling an Hundred Weight, and pro- 
portionably —— — — 


Lon 


AR 003: 4 


Na „ King and Party gricved; which Default Ju- 

— ſtices of the Peace have Power to hear and 
determine. 7 Hen. 7. cap. 3. 

And by 11 H. 7. cap. 4. Two Juſtices, Quorum 

ue, to hear and determine the Defaults of 

i Mayors, &c. 

| C Taking above 44. for pounding of a Diſtreſs, 

Pounding, 4 forfeits 5]. to the Party grieved. 1 & 2 Ph. 

SM. cap. I 2. 

Sheriff. For arreſting 20 d. If he takes more, forfeits as 

| a a Bailiff, ut privs. | 


Taking more than 12 d. for every 20s. of the yearly Value 
of the Lands exceeding 109 J. per Ann. and 6 d. if under, for 
executing an Habere facias foſſeſſionvem aut ſeiſinam ; or taking 
Poundage for executing a Ca. ſa. or charging one in Execution 
for a greater Sum than really due to the Plaintiff ; and being 
convicted thereof, ſhall be guilty of Extortion, and ſhall for- 
feit treble Damages to the Party grieved, and double the Sum 
extorted, and 200 l. more; one Moiety to the Crown, the o- 
ther to the Preſecutor. Sce Sheriff. 


* 1 * 4. 


Felo de fe. 


S one who committeth Felony, by murdering himſelf volun- 

tarily. 

It has "+0 the Opinion of learned Men, That a Perſon, who 
is Compos mentis, cannot be guilty of ſo much Malice towards 
his Perſon, which may occaſion him wilfally to kill himſelf, 
decauſe naturally the Intentions of Men aim at what is good 
for themſclves, and at what conduceth to their own Preſerva- 
tion; and therefore it is to be preſumed, that where a Man 
killeth himſelf, be is not Compos mentis. 
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And it he rakes more, forfeits 404. between the 


H 


6006 & œ06 8 
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Felo de ſe; 


28r 


If a Man who is Non Compos giveth himſelf a mortal Wound, 1 Rep. 1007 
and before he dieth becomes of ſound Memory, and afterwards i" Shelley's 


dies of that Wound, now tho' he was Compos mentis when he 
died, yet becauſe the orignal Cauſe of his Death was the 
Wound which he gave himſelf whilſt he was Non Compos, he 
mall not be a Felo de ſe, nor forfeit his Goods, becauſe the 
> Death mult have reſpe& to the original Act, which was the 
Wound. | 
42 The Perſon who is guilty of this Offence, muſt be, 
1. Of the Age of Diſcretion, 
2. Compos mentis. 

3. The Act muſt be voluntary. 
4.᷑. Death muſt enſue within a Year and a Day after the 
Stroke or Wound; otherwiſe no Forfeiture of Goods, &c. in- 

= curreth. | | N 
But in ſome Caſes the Ad may be voluntary, as if I am 
aſſaulted, and draw my Sword to defend my ſelf, and happen 
to fall down, and the other purſuing his wicked Intentions to 
deſtroy me, falls upon my Sword, and kills himſelf, he 1s 
Felo de ſe. | 
. Burt if I ſtand upon my Defence without being aſſaulted, and 
am only in Danger thereof, and another runs upon my Sword 
| [ and kills himſelf, he is not Felo de ſe. 


| q 
þ 


7 


filed, tis not traverſable. Sid. go. 1 Vent. 278. contra. 

If the Body cannot be found, &c. then the Inquiry may be 

before the Juſtices in the Seſſions; and this is traverſable. 
Inf. 55. 

: f 80 if the Inquiry be in B. R. in the ſame County, tis tra- 

verſable by Executor or Adminiſtrator. 

And till Conviction, no Goods are forfeited. 

The Coroner's Inqueſt found, That ſeipſum felonice ſubmerſus 

fuit, he was order'd to attend B. R. to amend it; for it ſhould 

F be jecit ſeifſum in aquam, &c. Sid. 259. 


This muſt be by the Oath of twelve Men before the Coroner, Convicti. 
ſuper viſum Corporis ; and when his Inquiſition is returned and ou. 


If a Preſentment is made before a Coroner, that a Man was 2Leon.200. 


2 Felo de ſe, and that he had Goods in the Poſſeſſion of S. this 
Preſentment muſt be certified into B. R. upon which Proceſs 


out of the Crown-Office iſſues againſt S. and it is continued till 


: 1 he is outlawed. 


This is of all the Goods and Chattels which the Party had Forfeiture. 


at the Time of the Stroke given, or any Time fince ; for it 
relates to that Time, and not to the Death. 


And yet there is an Opinion in my Lord Dyer, That if Mo- Dyer 261. 


© ney is owing to one who is Felo de ſe, upon ſimple Contract, and 
not on Fpecialty, the Debt is not forfeited ; becauſe ſuch 
# Debtor may wage his Law with the King. 


A Debtor was bound with Sureties to pay the Money, and Dyer 160, 


made a Bargain and Sale to the Sureties, of Goods to the ro 
5 0 
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Felo de Ce, 


of the Debt, to indemnify them; in which Deed there was a 
Covenant, That if the Debtor ſaved them harmleſs, that the 
Bargain ſhould be void, and that in the mean Time he ſhould 
have the Uſe of the Cattle : Before the Debt became due, the 


Debror killed himſelf, and the Sureties ſeized the Cattle; bur 


1t was held, the Lord Almoner ſhould have them, or the Mo- 
ney for which they were ſold, tho* the Property was in the 
Vendees ; but then he ought to diſcharge them from the 
Debr. 

Not granted but where a Miſdemeanor is in the Coroner, 
Vent. 182, 352. 


Of all Offences, Sc. except Murder; a Felo de ſe is not U 


under this Exception, becauſe there is a Difference between 
Killing one's ſelf and another; for the firſt is againſt the Law 
of Nature, the other againſt the Maſaical Law, by which Ven- 
geance is to be taken againſt the Manſlayer; but no Vengeance 
can be had againſt one who is Felo de ſe; therefore his Goods, 
Oc. are 5 to the King, for depriving him of the Benefit 
of a Subject. Levinz, 1 Part 8. 


An Inquiſition taken before a Coroner upon the 
View of the Body. 


* 

Middl', ſſ. INquiſitio indentat' capta apud L. in Com” pꝛed 
zi die Decembris, Anno Reg', #c. cozam Alex. 

Luxford, Gen' un Coꝛonat' dict' Dom' Reg? in Com' pꝛed' 
ſuper viſum cozpozis cujusdam W. G. de A. in Tom' pzed' Lu 
bourer, ibidem moztui jacen' per Dacramentum (of the Jury) 
qui dicunt fuper Sacram' ſua quod pꝛed' W. viceſimo nono die 


Decembris, Inno Beg', ⁊c. ſupzadicto circa hoꝛam quintam 


poſt meridiem ejusdem diet Deum pe oculis ſuis non habens, 
ſed Jnſtigatione Diaboli ſeductus in quadam Domo cufusdam 


RN. N. apud H. in Com' pꝛed' adtunc æ ibidem ſolus eriſtens 


cum uno cingulo coꝛii pꝛetii unius denar' quod ipſe tunc # ibi⸗ 
dem in manibus ſuis habuit + unum finem inde circa collum 
ſuum adtunc # ibidem poſuit # circa fravem alter' finem ind! 
ligavit ſeiplum adtunc # ibidem voluntarie * felonice ſuſpend' 


ſuffocabat æ ſtrangulabat, + fic Pur” pꝛed' dicunt ſuper ſacram 


ſuum quod pꝛed' W. C. modo æ fo2ma pꝛed' adtunc # ibidem 
valuntarie # felonice ut Felo de ſe ſeipſum murdzavit contra 
pacem dict Dom” Beg' Cozon' + Dignitatem ſuas. Ac quod 


idem W. nulla babuit bona fave catalla, terras five tenementa. 


In cujus rei teſtimonium tam peefat” Cozonatoz quam Jur 
pzed' pꝛeſentibus ſigilla ſua appoſuerunt, Dat' die, anno 
loco ſupꝛadictis. 


If 
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Felo de ſe. 


If it be for Cutting his Throat, then after the Year 
of the King, as in the former Precedent, ſay, 


A Pud L. pzed' in Com' pꝛed' in # ſuper ſeipſum in Pace 
Det * dict Regis adtunc k ibidem' exiſten' adtunc #+ thi- 
dem felonice voluntarie 4 ex malitia ſua p2ecogitata inſultum 
fecit Et quod pꝛed' W. G. cum quodam cultello valozis unius 
denar' quod pzed* W. G. in manu ſua dertra adtunc tenuit # 
habuit ſeipſum in #* ſuper Guttur ipſius W. adtunc æ& ibidem 
felonice voluntarie # er malitia ſua pꝛecogitata percuſſit æ pu- 
pugit dans ſihi ipſi adtunc & ibidem cum cultello pꝛed' in & 
ſuper Guttur ſuum unam plagam moztalem latitudmis qua⸗ 
fuoz pollicium # pzofunditatis unius pollic' de gua quidem 
plaga moztalt pzed* W. G. a pꝛed' viceſimo nono die Septem- 
bris, Anno decimo tertio ſupzadicto uſque pꝛimum diem Olto- 
bris func pꝛor ſequen' apud L. pꝛed' in Com' pꝛed' langue vat 
r languidus birit qui quidem W. G. pzed* pumo die Oftobres, 
Inno 13 ſupꝛadicto apud L. pꝛed' in Com' pꝛed' de plaga moꝛ⸗ 
tali pꝛed' obiit, ⁊ fic, #c. 


If it be upon ſome ſudden Sickneſs or Diſtemper, 
then after per Sacram. of the Jury, ſay, 


U FJ, dicunt ſuper Sacram' ſuum quod ita accidevat a- 
pud H. pꝛed' in Com' pꝛed' 31 die Decembris, Anno, 


Nc. Juod pzed' W. G. egrotabat apud H. pꝛed' de Febzi, a 


quinto die Decembris ult' pꝛeterit' ug; ad decumum diem 
ejusdem menſis ertunc pzor* ſequen' quo quidem decimo die 
er Febzi pꝛed' æ viſitatione Dei adtunc # tbidem pꝛed' W. G. 
circa h92am octabam ante meridiem ejusdem diet obur, * Ju⸗ 
ratozes pꝛed' dicunt quod pzed' W. G. ex nullo alio mozuc, 
egritudine aut infirmitate ad moztem luam deveniebat, (cd her 
eſt cauſa moztis ſue, æ non aliter. In cujus, dc. 


For killing another in his own Defence. 


Nquiſitio. #c. qui dicunt ſuper Sacram' ſuum quod ubi 
quidam G. L. nuper de, rc. in Com p:ed' Gen' fuit in 
pace Det # dic” Dom' Begis apud L. pꝛed' 31 die Decembris, 
Inno, cc. circa hozam ſecundam poſt meridiem ejusdem dier 


venit pꝛed' H. B. æ ex malitia ſua pecogttata in ipſum G. L. 


adtunc ⁊ ibidem inſultum kecit ⁊ ipſum verberaſle # inferfecifſe 
conatus kuit continuando inſultum pꝛed' a domo cujusdam 
W. B. in L. pzed* uſq; quendam locum vor”, c. 1n Com? 
pꝛed' & idem G. L. videns ipſum H. B. tam malitioſe = 

| git 


Felo de ſe. Felony. 


fugit uſq; ad quendam murum in dicto loco vocat', rc. quem 
murum ob metum moꝛtis ſue evadere non potuif, ficq; idem 
G. L. in Salvatione vite ſue erga pꝛefat' H. B. remanebat ad 
(ſe defendend* erga ipſum H. B. ⁊ cum quodam Gladio pꝛetn 
unius folidi quem pꝛed' G. L. adtunc & ibidem m manu ſua 
dertra tenebat in defenftone ſua eundem H. B. ſuper dertram 
partem pectozis ſui percullit ⁊ pupugit dans eidem H. B. adtunc 
E ibidem quandam plagam mozfalem latitudinis umus pollicis 
E pꝛokunditatis trium pollicium de qua quidem plaga mozfali 
pꝛed' H. B. a pꝛed' 31 die Decembris uſq; quintum diem Janu- 
arii extunc pꝛox ſequen* apud IL. pꝛed' in Com' p2ed' langue- 
bat, & langutdus virit qui quidem H. B. pꝛed' quinto die Ja- 
nuarii, Inno, Ec. ſupꝛadicto apud L. pꝛed' in Com' p2ed' 


de plaga moztali pꝛed' obit, & fic idem G. L. ipſum H. B. ad- | 


func æ ibidem ſe defendendo interfecit. In cujus rei Telti- 
monium, fc. 


Felony, Sec Burglary, Examination, Lar- 
cenyp, and Outlawꝛr. 


Y Lord Coke tells us, this Word is derived from the La- 
tin Word Fel, or from the old Saxon Word Fe!! ; the one 
ſignifying Gall, and the other Fierce; and his Reaſon is, becauſe 


either of theſe Words are ſuitable to the Crime, which 1s al- J 


ways intended to be done with a bitter or fierce Mind. 

This makes me reflect on what my Lord Verulam wrote of 
that great Lawyer, viz. That when he ſpoke in the Law, (which 
he calls his own Element) he had no Equal; but when he 
wandered (as he tells us he often did) he was very much out 
of the Way: And this appears by his Derivation of this Word, 
and in many more Inſtances which I could mention. 

The learned Sir Henry Spelman gives us a different, but a 
true Account of this Word, viz. That it is derived from the 
Saxon Word Fab, which we now call Fee, and which then ſig- 
nified a Reward or Eſtate; and from the German Word Lon, 
which in Engliſh is Price; ſo that this was a Crime which was 

1ſh'd with a Price (that is, the Loſs) of his Eftate. 

For in thoſe Days there was Pecuniary Puniſhment for all 
Crimes, which was aboliſh d by H. 1, and inficad thereof he 
appointed Hanging for Felony. 

By Common 
Felonies 28 or Law. 
By Statute 


Fe · 


: 


-&- 


2 (4) Againſt 


; Apprentices. be ſtamp'd with wang denoting theſe Duties; 


Felony. 


/ Felonies at Common Law are, LY 


{ Chance-medley, 
Deodand. 


1 
* (1.) Againſt Elo de ſe. 


the Life of{ Manſlaughter. 

a Man. |} Manſlaughter ex neceſſitate. 
| Se defendends, 

(Murder. 


(2 Againſt } e 


the Goods. Robbery. 
4 Piracy. 

1 (3-) Againſt Burglary. 
the Habita- | 

tion. Burning. 


publick ju Ce of Priſon. 
ſtice. 


Felonies by Statute are, 


Stealing of Goods which by Agreement he is to uſe, or ſhall 


de let to them in Lodgings. 3 & 4 N. & M. 


Delivering Silk by a Throwſter to a Man to work, and he 
© ſteals it, this was Felony before that Statute : So the Delivery 
of Plate to a Butler, or Sheep to a Shepherd, and they ſteal 
them; becauſe the Property was ſtill in the Owner. Kelynge 35. 


There ſhall be the Duty of 6 d. in the Pound un- 
der 5ol. and 1 s. if above 5951. paid for put- 
ting out Apprentices ; and all Indentures hall 
and Forging either of them is Felony without 

; Benefit of Clergy. 8 A. c. 9. | 

; —Imploying the King's Armour, Munition or Ord- 

£ 1 0 nance, to the Value of 205. Proſecution muſt 
Armour. be within a Year ; loſeth Lands but during 

Life ; no Corruption of Blood ; the Wife ſhall 

have Dower. 31 Eliz. cap. 4 This cannot be 

determin'd in Seſſions. 


13 An unlawful and rebellious Aſſembly of any Per- 

=» Aſſembly. ſons to the Number of twelye, or above. 1 M. 

3 cap. 23. expir'd. 

j Acknowledg'd in the Name of another not pri- 

T Pail. vy or conſenting. 21 Fae. cap. 26. 

4 Bu: if taken de bene eſſe at a Judge's Chamber and 
not filed, no Felony. Sid. 90. | 


Baſtard 


* 
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| Chaſes. 


Concealing the Death of it, unleſs the Mother 


Baſtard. proves by one Witneſs it was dead- born. 
5 21 Fac. cap. 2 


With Man or Beaſt, there muſt be a Penetratio & © 


Buggery. 3 Emiſſo, &#c. 25 H. 8. cap. 6. revived by 5 Eli, 
cap. 7. No Clergy. 
Burglary. —/Vide Robbery, and antea. 


Night-time, or Barns or Out-houſes. 21 & :: 
Car. 2. 


| Rick or Stack of Corn, Hay or Grain, in the 
Burning. 3 


But where a Man was indifted, for that he being poſſeſſed 
of an Houſe, did felonice ſet it on Fire, with an Intent to bur: 
his Neighbours Houſes ; this was adjudg'd no Felony, but 
Treſpaſs. Kelynge 29. 


Faces. 1 H. 7. cap. 1. | 
Cloth. Stolen from Tenters in the Night. 22 Car. 2. 
Tearing, cutting, ſpoiling, burning or defacirg 


3 Cloaths or Garments in the Streets, Felony, 
: and to be tranſported for ſeven Years. 6 Gr: 


cap. 23. 

Stealing Goods out of 2 the Value of 5 s. tho 

: not broke open, or aſſiſting any Perſon, to de 
nner. it either by Day or Night. 10 & iiW.3.H; 
cab. I. 2 H. 6. cap. 9. Clergy. | 


Blanching Copper or Silver for Sale, or mixing 


blanched Copper with Silver, or knowing!) 


buying or ſelling it, or offering it to Sale; o 
any malleable Compolition of Minerals or Me. 


Standard Gold; paying or putting off cout: 
terfeited mill'd Raubes or unlawtully dim: 
niſh'd (and not cut in Pieces) at a lower Rat: 
than its Denomination doth import. 


| 

| | tals heavier than Silver, and looking like 
Coin, Sc. 4 
| 


Proſecution muſt be within three Months, . 


9. 
2 Enrolled in the Name of another not privy o- 
conſenting. 21 Fac. cap. 26. 
| Putting them out, 22 & 23 Car. 2, or cuttin; 
Ey vn 5 out the Tongue; no Clergy. 


Above fourteen Years of Age remaining het! 

Egyptians. } two Months. 1 2 Ph, © M, cap. 4. 5 El: 
cas. 10. no Clergy, . 

2 Eſcape. 


Hunting in them in the Night-time with painte“ 


No Corruption of Blood, nor Loſs of Done 


continue till next Seſſions of Parliament. 8 


3 | % ; 

F Felony. 287 
p | - Priſoner ſuffer'd voluntarily to eſcape, being un- 

- born ; Eſcape. der an Arreſt for Felony, tis Felony in the Officer. 
ER” | To counterfeit or forge them, or to demand 
5 | — Money on them, knowing them to be coun- 

8 7 Bills. terfeit. 8 & 9 FY. 


1 Counterfeiting Exchequer-Bills, or any Endorſements, or 
in the tendering in Payment ſuch forged Bills with forged Endorſe- 
: ments, or demanding to have the ſame exchanged for ready 
Money, knowing, the Bill or Endorſement to be forg d, is Fe- 


lony without Benefit of the Clergy. 7 Ann. c. 7. 
olleſſed 7 1 
o burn Acknowledging it in the Name of another not 
but a Fine. 3 privy or conſenting. 21 Fac. c. 26. Seſſions have 
1 no Juriſdiction of this Offence. See Counterfeits. 
_ A Deed, after a former Conviction for the like 
ainte!| 3 Forging, Otfence. 5 Eliz. cap. 14. 
4 3 * . . 
4 Hunting in it unlawfully by Night with painted 
2. 1 Foreſt, Faces. 1 H. 7. cap. 1. 
facing» Stealing them, or finding or concealing them, 
elonj, Hawks, } and not bringing them to the Sheriff to be 
6 G2 C proclaimed. 37 Ed. 3. cap. 19. Clergy, 
= Deftroying or killing them in the Night time; 
4. tho Horſes. 3 but wounding them only, forfeits treble Da- 
to do mages. 
. H.; 8 Vide Chaſes, Foreſts, W See Deer-ſteali 
s , e Chaſes, Foreſts, Warrens. See Deer-ſtealin 
_—_ Hunting. 3 "and Hunting. . os 
mixing Gt Receiving, retaining, or maintaining him know- 
10 551 ® Jeſuit. ingly. 27 Eliz. cab. 2. No Clergy. 
e; o 5 4 2 
e: Imagining or conſpiring to kill him, or any of 
8 — 7 King, his Counſel. 3 Hen. 7. cap. 14. No Clergy. 
3 4 Cut off or diſabled, with an Intention to maim 
dim: Limb, 3 or disfigure the Perſon. 22 & 23 Car. 2. No 
Rate Clergy. 
1 Th { Forging or Counterfeiting a Lottery-Ticket is 
owe: : Felony wichourt Benefit of Clergy. 8 A. c. 4. 
s, ©: Forging or Counterfeiting ſtanding Orders made 
88 and exchanged for Lottery-Tickets, or Re- 
bk. | ceipts to be given out in Purſuance of the 


Lottery-A&. 9 4. and another AG, 9 4. for 
railing two Millions; and the Lottery-Act, 
., = 10 A. and another A&, 10 4. for raiſing 
ute 18000001. upon certain Funds; or altering 
1 the Number or principal Sum of any Order, 
or counterfeiting the Hand of any Perſon ro 
C ſuch Order, c. is Felony. 
— Vide Limb. | 
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Felonp. 


"(1.) A ſecond Husband or Wife, the firſt living; 
but then the Man muſt be above Fourrtecn, 
and the Woman above Twelve ; if under that 
Age and married, and diſagreeing after- 
wards, may marry again. 

(2.) Either of them being abſent above ſeven 

Years beyond Sea, though Notice; but if in 

Marrying. England, muſt not have Notice that the Party 
is living. 

(3.} Divorce a menſa & toro may marry : As 
cauſa Adulterii, which was Middieton's Caſe ; 
cauſa Sevitie, which was Rook's Caſe. 

(4.) After a Sentence of Nullity in the Eccle- 
ſiaſtical Court; in theſe three laſt Caſes may 

4 marry again. 1 Fac. 11. Clergy. 

gs Mo- 2 734; Coin. 

Money. — Falſe imported. 17 Ed. 3 

Slitting or cutting it. 22 & 23 Car. 2. No 

Noſe. 5 Clergy. | 

Ordnance. — Hide Armour. | 
1 Wilfully Poiſoning, if the Party die within a 

en... } Year and a Day. 1 Ed. 6. cap. 12. | 

PopiſhPrieſt.— de Jeſuit. | | 

Priſon. Breaking it by a Felon. 3 Hen. 7. cap. 14. 


Unlawfully attempting to kill him, or he who 
ſhall unlawfully aſſault and ſtrike, or wound 
a Privy Counſellor when in Execution of his 
Office; and being convicted thereof, is a Fe- 
lon, without Benefit of Clergy. 9 A. c. 16. 


This was Felony at Common Law; but by the 

Statute of W. 1. c. 13. made a Miſdemeanour 

| only, puniſhable by Fine and Impriſonment: 

| But ten Years afterwards, by the Statute of 

W. 2. cap. 34. it was made Felony again. 

If the Woman is under ten Years, though ſhe 

Rape, £ conſent, per 18 Eliz, c. 6. If above ten Years, 
and not conſenting to do the Act, tho' ſhe 
doth conſent after tis done. 

But on this ſubſequent Conſent the Husband may 
appeal. 6 Rich. 2. cap. 6. No Clergy. 18 Eliz. 
cap. 7. upon Conviction, Confeſſion, or Out- 

_ lawry. 


In Mi baelmas Term, 14 liz. a Scotchman was indicted for a 
Rape upon a Girl of ſeven Years old, and no more, and upon 
the Evidence of credible Witneſſes, was found Guilty; but the 


Court very much doubted Whether the Fact could be n 
I tc 


Privy Coun- 
ſellor. 


is 


Felonp. 


ted upon ſuch a young Girl: And this was the Reaſon of ma- 
king thar Statute 13 Eliz, declaring it Felony to raviſh a Gul 
under cen Years of Age, tho' conſenting to the AR. 


5 Acknowledging it in the Name of another, not 
Recovery. 2 privy or conſenting. 21 Fac. 26. 
Recogni- Vide Recovery. 


— Stealing them. 8 Hen. 6. cap. 12. Clergy. 


Record. Seſſions have no Juriſdiction of this Otfenee. 


Of a Priſoner taken out of any pretended pri- 

vileg'd Place, and he who made the Reſebus 

Reſcous, not paying 5201. within a Month after Con- 

viction, muſt be tranſported ; and if he re- 

turn within ſeven Years, tis Felony. 8 35 9g W. 

Houſe, Barn or Stable, in the Day-time, and 

taking in Value 5 s. tho' no Body within, and 

breaking in the Night-time, and putting the 

Owner, c. in Fear. 39 Eliz. cat. 15. 

Sea and Sea- Subjects in paſſing over the Sea to a Foreign 

man. Prince, in order to ſerye him. 3 Fac. cap. 4. 


Robbery. 


Captains and Mariners belonging to Ships deſtroying the 
ſame, to the Prejudice of the Owners and Merchants, all 
ſutter Death as Felons. 1 Ann. cap. 9. 


(Other than Apprentice, going away with or im- 
bezilling the Goods of his Maſter, in Value 
40 f. delivered to him, Sc. 21 Hen. 8. cap. 7. 


Servants a- After Deccaſe of his Maſter, ſpoiling Goods, 


bo ve iSYears/ Sc. 33 H. 6. c. 1. and not appearing in B. R. 
old. upon Proclamation; he hath Clergy by the 
tatute of 1 Ed. 6. cap. 12. 


Receiving Maſter's Rents, and going away, not 


L Within the Statute. 


if I deliver a Bond to my Servant to receive 201. which he 
receives, and goes away with the Money; this is not within 
the Statute, becauſe a Bond is not properly Goods, but a Choſe 
in Action. So if I deliver Goods to my Servant to fell in a 
Market ; which he doth, and runs away with the Money ; ir 
1s not within this Law, becauſe he had not the Money by my 
Delivery : Bur if one Servant delivers Goods to another Seryant, 
and he runneth away with them, this is Felony, becaule the De- 
livery of the Servant is the Delivery of the Maſter, Dyer 6. b. 


Sending them beyond Sea, after a former Con- 
Sheep, 3 viction. 8 El. c. 3, Clergy. Deſtroying or killing 


them in the Night- time. 22 & 23 Car. 2. c 7. 
* Ship, 
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Shop. 


PFelony. 

If any Owner, Captain, Maſter, Mariner, or 
other Othcer, belonging to a Ship, ſhall after 
24 Fune, 1718. wilfully caſt away, burn or 
deſtroy the Ship, or direct, or procure the 
ſame to be done, to the Prejudice of any 
Perſon who. ſhall underwrite any Policy of 
Inſurance thereon, or of any Merchant that 
ſhall load Goods thereon, he fhall ſuffer 
Death. 4 Geo. cap. 12. 


Breaking it in the Day- time, and taking to the 
Value of 5s. 38 4 V. & M. Though he 
doth not break it in the Day- time, yet if he 
take the Value of 5 . 11 Wil. - 


Wandring. 39 Eliz. cap. 17. No Clergy. 
Soldier. 3 


Ship. 


we OG 


Departing from a Captain without Leave. 18 H. 6. 
cap. 19. 2 Ed. 6. cap. 2. Clergy. 


Officer or Soldier out of Great Britain, and raiſing a Muti- 
ny in the Army, or refuſing to obey a Superior Officer, or re- 
fitting any Officer in the Execution of his Office, or ſtriking, 
drawing, or offering to draw or lift up any Weapon againſt 
his Superior Officer, ſhall be guilty of Felony. 7 A. c. 4. 

Any Soldier raiſing a Mutiny, or refuſing to obey his Supe- 
rior Officer, or reſiſting, Sc. or ſtriking, &. ſhall ſutfer as a 
Felon, being convicted: The ſaid Felony to be tried in B. R. 
or before Commiſſioners aſſigned by the Crown. 10 4. c. 10. 


Stable, not broke open, or aſſiſting to do it by Day 


or Night. 10 & 11 Will. 


"Counterfeiting or ſelling Vellum, Paper, &. 
with ſuch counterfeit Stamp. 9 & 1o WM No 
| S 
Any Perſon cauſing or ring any Stamp or 
Bs, | Mark ro be fert d Wi reſemb- 
Stamps. ling any Mark or Stamp uſed for the Stamp- 
Duties, or cauſing or procuring any Vellum, 
Parchment, or Paper to be marked with ſuch 
counterfeit Stamp, ſhall be adjudg'd, as if he 
had actually done it himſelf, . Felony ; no 
C Clergy. 6 Geo. c. 21. | 


= Goods in Value 5s. out of it, though 


Any Goods, which by Contract or Agreement 
Stealing. 3 the Party was to uſe ; Felony. 3 © 4 W. & M 
now made perpetual fer 6 & 7 W. 
Statute. 8 it in the Name of another, not 
privy or conſenting. 21 Fac. c. 6. 


Tongue. 
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Tranſport- D 


ing 


Warehouſe, 


Warren, 


| 


Witcheraft. & 


Fel9ny. 


— it ont maliciouſly. 5 H. 4. cap. 3. 22 & 
23 Car. 2. n 


"A Rogue, and he returning without Licence. 
39 Eliz. cap. 4. 1 Fac. 1. cap. 7. 25. Clergy ; 
if burnt, no Clergy. 

Of Silver. 17 Ed. 5. Clergy. 

Eſcaping before "Tranſportation, or returning 
from America before the Time expired, for 

\ Which a Felon was order'd to be tranſported. 
No Clergy. 6 Geo. c. 23. 

Eight or more hindring, wounding, Sc. Officers 
of Cuſtoms in Execution of their Duty Tranſ- 
portation for ſeven Years, returning within 


| 


_ that Time Felony. No Clergy. 6 G. c. 21. 

Breaking it in the Day-time, belonging to 4 
Dwelling-houſe, and taking to the Value of 
5s. 3 ® 4W. & M. tho' not actually broken, 
Sc. 11 Will. No Clergy. 

Hunting in it in the Night-time with painted 
Faces. Vide Foreſts. 


In the firſt Degree. 


C1. By Invocation or Conjuration of Evil Spi- 


rits. 

2. Conſulting, entertaining or employing them. 

3. Taking up a dead Perſon to be employed, 
tho' not actually uſed, in Charm or Witch- 
craft. 

4. Doing any Witcheraft, Inchantment or 
Charm, Sc., whereby any Perſon is killed, 
deſtroyed, conſumed, or lamed. No Clergy. 


I Fac. cap. 12. 
In the ſecond Degree. 


By taking upon them by Inchantment, Charm, 
Sec. to tell where Treaſure is, or where 


Goods loſt, Sc. may be found, or to pro- 


voke unlawful Love, or deſtroying Goods or 
Cattle, or uſing Witcheraft to hurt any Per- 
ſon, though not done: The firſt Offence is 
Impriſonment for a Year, and Pillory ; and 
being convicted thereof, and receiving Judg- 
ment, and offending again, tis Felony. 1 Fac. 


cap. 12, 


U 2 Dr. Lamb 
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Dr. Lamb was indicted, for that he uſed quaſdam malas & 
execrabiles & diabolicas Artes ; and the Indictment was quaſh'd, 
becauſe there was not a Word in it which ſignified Witchcraft ; 
It may be exprelſs'd by the Word [z.antatio. Latch 156: 


Taken away againſt her Will, and marrying her; 
but then ſhe muſt have Lands or Goods, s. 
or be an Heir apparent, and muſt be married 
or defiled. 3 H. 7. cap. 2. 
Womfth. See 4 Taking in one County and marrying in another, 
Title Noman. ) Trial muſt be where married; it cannot be in 
Seſſions. 
Privy to Marriage, and not to the Force, not 
| Guilty; marrying with Conſent, but under 
CT the Force; Felony. 39 Eliz. c. 2. No Clergy. 
Maliciouſly ſetting on Fire, burning, or cau- 
Wood and ſing to be burnt, any Wood, Under-wood or 
Coppice. ö or any Part thereof; Felony. 1 Geo, 
cap. 48. 
"aa. Perſon making Holes in the Bottom, 
Side, or in any Part of the Ship, or ſtealing 
Wreck any Pump, or doing any Thing tending to 
. the Loſs of the Ship, ſhall be a Felon with- 
our Benefit of Clergy. 12 4. c. 18. Sce Tit. 
Wreck. | 


Where a Felon ſtcals Goods and hides them, and afterwards 
flies for the Felony, thoſe Goods are not forfeited as Waifs in 
Law, becauſe Waifs are properly thoſe Goods which the Felon 
hath about him, and which he leaveth, being cloſely purſued, 
that he may more readily make his Eſcape ; but ſtolen Goods 
which be hides, may be taken by the Owner where-ever he 
finds them. | 

The Incidment for a Felony in ſtcaling Goods, muſt be 
Qu felenice cepit & aſportavit. Now if Goods are deliver'd to 
a Carrier to carry to L. and he carrieth them to another Place, 
and there converteth them to his own Uſe, this is Felony; 
for though it cannot ſtrictly be ſaid, that he Felonice cepit thoſe 
Gods, yet the Carrying them to another Place, and there 
d1jpoſing them to his own Uſe, ſheweth that he always intended 
to ſteal them, and not to take them upon the Contract or A- 
greement of the Owner. 

So it ane come to a Market pretending to buy a Horſe, 


edt”? e 


and the Owner giveth him Leave to ride the Horſe to try his 


Faces, and he rideth,away ; this is Felony : So if I deliver | 
Goods to a Porter to carry to ſuch à Place, and he carricth 
them to another Place, and there openeth and diſpoſeth of 
them ; this is Felony. | | | 

The Law is the fame if the Goods were carried to the Place 


appointed, and then embezuled ; becauſe when they are 
1 
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brought to that Place tho Contract is determined, and the Poſ- 

ſeſſion is reveſted in the Owner, and ſo being taken away after- 

wards, tis Felony. Kelin. 82, 83. 

Upon an Indittment of Felony the Jury found that the Pe- Raym. 276, 
fendant came to the Shop of A. C. and x} the to ſee two laced 

Cravats, which ſhe ſhew'd, and deliver'd them into his Hands; 

then he asked the Price, and ſhe told him, ſo much; he of- 

fer'd Half the Money, but ran away with the Goods in her 

Sight : Adjudged Felony, becauſe the ſubſequent Act in running 

away, ſhews his Intention to take the Goods ſo/les animo, and 

though they were delivered to him by the Owner, yet in Law 

they were not out of her Poſſeſſion, becauſe the Contract was 

not perfected, and by Conſequence the Property not altered; 

ſo that the Fact is as if he had taken the Goods openly out of 

the Shop, and run away with them. | 

One Farr knowing A. S. had a Sum of Money, and rich Raym. 276, 
Furniture in her Houſe, procured an A#4avit to be filed of . 55+: 
the Service of a Deelaration in Eje&tmeut againſt her ar his 
Suit, though he had no Title to the Rouſe, and got Judgment 
and a Writ of Poſſeſſion; and entered and turned her ont, 
and ſeized the Goods, and converted them to his own Ule; 
for which he was indicted and found guilty of Felony at the 
Old Bailey, and executed, becauſe he uſed the Proceſs of Law 
with a felonious Intention. 

To encourage Men to bring Offenders te Puniſhment, there e & 11 
is a Law, that apprehending a Felon for ſtcaling to the Value ill. 23. 
of 5 s. out of a Shop, Coach-houſe, Stable or Ware-houſe, ei- 
ther in the Night or Day-time, and the Perſon being convict- 
ed, ſuch Apprehender ſhall have a Certificate under the Hand of 
the Judge T ener before whom ſuch Conviction is had, cer- 
tifying the ſame, and alſo within what Pariſh the Felony was 
committed, and the Perſon ſo taking or diſcovering the Felon ; 
and the Judge or Juſtices ſhall direct and appoint the Certificate 
into ſo many Shares to be divided amongit the Perſons con- 
cern'd, if any Difference ſhall ariſe amongſt them touching their 
Right to the ſaid Certificate. | 

This Certificate may be aſſign'd once and no more, and the 
original Proprietor, or his Aſſignee, ſhall be diſcharged of all 
Pariſh-Duties wherein ſuch Felony ſhall be committed. 

It muſt be enrolled by the Clerk of the Peace of that Coun- 
ty in which it ſhall be granted. | 

And if the Perſon happen to be killed in taking a Felon, he 
that has Right to his Perſonal Eftate ſhall have the Certificate. 

And as a further Encouragement to the Diſcovering a Felon, 
tis enacted, That if any Perſon ſhall commit Burglary, Houſe- 


breaking, or Felony in ftealing Horſes, or any Money, Wares or 


Gonds, and being out of Priſon, ſhall diſcover two more who 


have committed ſuch Felony, or cauſe two more to be dif- 
U 3 covered 
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s Anne, 
cap. C. 


Felony, 
covered, apprehended and convicted, ſuch Diſcoverer ſhall have 
the King's Pardon, which ſhall be a good Bar to any Ap- 
al ro be brought for the ſame. 

And ro make the Puniſhment of evil Perſons more viſible, 
thoſe who are convicted of Theft or Larceny, for which the 
Benetir of Clergy is allowed, ſhall be burnt with the uſual 
Mark in the Left Cheek, near the Noſe in the Preſence of the 

udge. 

, Bur this Puniſhment had not its defir'd Effe&, for it did not 
deter Offenders from committing ſuch Crimes, but on the Con- 
trary, made them deſperate, being by ſuch an open and viſible 
Mark made incapable to be truſted in any Service and Em- 
ployment to get a Livelihood: Therefore by the Statute 5 Ann. 
this Act was repealed as to this Puniſhment, and the Oftender 
was to be burnt in the Hand as before. And as a farther Pu- 
niſhment, the Judge or Juftices, before whom the Party ſhall 
be convicted, may commit him to the Houſe of Correction, or 
Publick Work-houſe, there to be kept without Bail not leſs 
than ſix Months, nor above two Years from the Time of ſuch 
Conviction, and to work all that Time, or be whipp'd. 

And if ſuch Perſon eſcapes, and is retaken, two Juſtices of 
Peace ( Quorum unus) Where he was retaken, may remand him 
to the Houſe of Correction, there to remain without Bail not 
leſs than a Twelve-Month, and not exceeding four Years, to 
be accounted from ſuch Re-taking; and if the Keeper of the 
Houſe of Correction ſhall negle& to keep him at hard Labour, 
and corrett him; then Proof thereof being made by Oath of 
one Witneſs before a Judge of Aſſize, he may remove him 


_ from his Office. 


By another Paragraph in the ſame Statute 10 & 11 W. 
it is enatted, That if any Perſon (hall ſteal out of a Shop, 


 Ware-houſe, &c. any Goods privately and feloniouſly of the Va- 


due of 5 s. or more, though ſuch Shop, &c. be not broken open, &c. 
or that ſhall aſſiſt in committing ſuch Offence, &c. ſhall not have the 
Benefit of Clergy. Now the Caſe at a Seſſions in the Old Baily, 

Geo. was thus: 

A Shirt which was the Property of . R. was left in the 
Shop of T. S. to be ſent ro a Seamftreſs to mend, and it was 
ſtolen by the Priſoner out of the Shop, fur which he was 
indicted and convicted: And the Queſtion was, whether he 
mould have his Clergy * And adjudged that he might, 
for this was not a Felony within that Statute, which was 
made. as a Remedy for he Owners of Shops to preſerve 
their own Goods there, by Way of Trade, and therefore 
did not extend to Goods caſually lott there; and conſe- 


quently ſtealing ſach Goods to the Value of 5 s. was not Felony 
within that Statute, and without Benefit of Clergy. E5 
And for a due Encouragement to be given to ſuch who ſhall 7 
vigorouſſy endeavour to diſcover aud apprehend Malefactors; 
N an 
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an Act was made in the ſame “ Year, That he who after the“ 5 Annz, 


roth of May, 1707. ſhall apprehend and take one guilty of p. 3“. 


Burglary, or felonious Breaking and Entring an Houle in the 
I and ſhall proſecure him to Convittion, ſhall, over 
and above the Reward which he is entitled unto by the Sta- 
tate 10 Mui. receive the Sum of 40 J. within one Month after 


ſuch Conviction, to be paid by the Sheriff of rhe County where 


the Otfence was committed, upon tendring a Certificate unto 
him, ſigned by the Judge before whom the Offender was 
convicted, certifying the ſame, and in what Pariſh it was 


done, and that the Felon was taken by the Party claiming the 


Reward. | 
And if any Diſpute ſhall ariſe between the Perſons who ſhall 


take a Felon, concerning the Right to ſuch Reward, it ſhall 


de in the Power of the ſaid Judge to proportion the ſame by 


his Certificate amongſt them; and if the Sheriff ſhall fail in 
paying the ſaid Sum, then he forfeits to the Party grieved dou- 
ble the Sum he ought to have paid, to be recover d by Action 


| of Debt, Ec. with treble Coſts. 


And if any Perſon ſnall be kill'd in endeavouring to take 


ſuch Houſe breaker, then his Executor or Adminiſtrator, upon 
Certificate from the Judge or Juſtice of Aſſize of the County 


hn of 


where the Fact was committed, or the two next Juſtices of the 
Peace, that the Perſon was kill'd, ſhall receive 46 1. of the 
Sheriff where the Fact was done, and in Default of Payment, 
then double that Sum, with treble Coſts. f 
The 401. the Sheriff may dedu@ in his Accounts, but not 
the 80 J. or treble Coſts; and if he ſhall not have enough of 
the King's Money in his Hands to ſatisfy the ſame, then he 
ſhall be repaid by the Lord Treaſurer out of the Revenue of 
= 2 upon Certificate from the Clerk of the Pipe to that 
tfect. | 
And if any Perſon out of Priſon ſhall diſcover two Houſe- 
breakers, ſo as they ſhall be convicted, he ſhall have the like 
Reward of 40 l. and all other Advantages which ſuch Taker or 
Proſecutor as aforeſaid is entitled unto, and ſhall likewife have 
a Pardon, which ſhall be a Bar to an Appeal. 
By the ſame Starute it is enacted, That he who buys ſtolen 
Goods, knowing the ſame to be ſtolen, or who ſhall receive or 


> conceal any Burglar, Felon or Thief, nc to be ſo, 


ſhall be adjudged Aeceſſary to the Fact, and being convicted, 


all ſuffer Death, Bur if the principal Felon cannot be taken, 


then the Buycr or Receiver of the Goods which he ſtole mall 
de profecured only for a Miſdemeanor, and fined and impriſon d, 


or ſuffer any other corporal Puniſhment as the Court ſhall in- 


flict, tho' the principal Felon is not convifted ; and this ſhall 


#3 exempt the Acceſſary from any farther Puniſhment, if it ſhall 
klappen that the Principal ſhould afterwards be convicted. 


U 4 By 
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Obſervati- 
ons there- 
on. 


Felony. 


By another Statute, cis made Felony to forge or counterfeit 


any Exchequer Bill, or any Endorſement thereon, or to tender“ 


any ſuch Bill in wit or demand to have the ſame ex- 
changed for ready Money by the Governor and Company of 
the Bank of England, or by any Receiver or Collector, know. 
ing the ſame to be forged or counterfeited, with an Intent to 


deceive any Perſon; and tis Felony without Benefit of ; 


Clergy. 
No Clerk of Aſſize or Peace, ſhall take any Thing of a Wit- 


neſs for giving Evidence againſt a Felon. Which ſee under 


Title Clerk of the Peace. 

Felonies committed in the Reign of one King, the Proſecu— 
tion may be in the Reign of another. 

Felonies committed 1n one County, and the Offender taken 
in another may be impri ſon'd where taken, and remov'd to be 
proſecuted where the Fact was done. 

But if he carry the Goods with him, *tis Felony in every 
County where they are carried. 

By the Statute of 23 H. 8. cap. 1. Clergy is taken away from 
Principals and Acceſſaries in Robbery : And becauſe Men rob- 
bed in one County and fled into another, and ſo were indifted 
only for Felony, and had their Clergy ; therefore by the Sta- 
tute of 25 H. 8. cap. 3. Clergy was taken away from thoſe who 
were found guilty in any County for ſtealing Goods, if it appear 
to the Judge that he ought not to have Clergy, if he had been 
tried in the County where the Fact was committed. Anno 31 


Eli. a Man committed a Robbery in Wilts, and fled into Berks, 


where the Goods were taken upon him; and there he was 1n- 
dicted only for Felony, and found guilty to the Value of 104. 
And it appearing to the Court that he had robbed the Perſon in 
the Highway, the Queſtion was, Whether he ſhould be hang'd 
by the Statute of 25 H. S. or only whipp'd for Petty Larceny ? 
And reſoly'd by all the Judges, That he ſhall only be whipp'd, 
becauſe the Statute extends only to ſuch who ſhall demand 
#beir Clergy, and ſays it ſhall be denied, if upon Examination it 
mall appear there was a Robbery done: But he is found 
guilty of Larceny only, and ſo need not demand his Clergy, 
Moor 5 50. 


Officers may break open an Houſe to take a Felon, or an 


one ſuſpected thereof, 


And if ſuch Officer hath a Warrant to take a Felon, who is | 1 
killed in refifting, tis not Felony in the Officer; but if the Of- 


ficer is killed, contra. 


If a Felon eſcape from an Officer by Force, and he cannot 4 
otherwiſe retake him, he may be killed, for the Officer will be 


juſtified by his Authority, 
Cutting Corn, and carrying it away at the ſame Time, no 


Felony, 


Felony ; but if he lay it aſide, and afterwards carries it away, 
A Felon PP 


; Trial. 


Felony. =_ 


A Felon brought before a Juſtice upon Suſpicion, tho' it ap- 
pears he is not guilty, yet he 1s not to be diſcharged without a 


By the Statute 4 G. cap. 11. tis enaGted, that where any Per- G. c. 11, 


* ſon ſhall be convicted of Grand or Petit Larceny, or any felo- 
nious Stealing, and who by Law may have the Benefit of Cler- 
guy, and liable to be burnt in the Hand or whipp'd, the Court 
inſtead thereof ſhall order ſuch Offenders to be ſent to ſome 
| Plantations in America for ) Years, and may transfer them over 


to the Uſe of any Perſon, contracting with another whom the 


Court ſhall appoint for the Performance of ſuch 'Tranſporta- 


tion for 7 Years. 

But when the Offender is to be puniſh'd with Death without 
Benefit of Clergy, and ſhall be pardoned in order to be trant- 
ported, the ſame being ſigned by a Secretary of State, then 
the Court may order the like Tranſportation of ſuch Offenders; 
and likewiſe of any Perſon convited of receiving or buying ſtolen 
Goods, knowing them to be ſtale, for 14 Years; and the Perſon who. 


tranſports them, ſhall have a Property in their Service, for 
' ſuch reſpective Terms. 


Returning before the End of the ſaid Terms, they ſhall be 


executed as Felons attainted : But the King may diſpenſe with 


the 'Tranſportation, and allow Offenders to return, paying 
their Owner ſuch Sum, as by two Juſtices reſiding where he 
dwelt ſhall be judged reaſonable; and where ſuch Offenders 
ſhall have ſerved out their Time, it ſhall have the Effect of a 


Pardon for the Crime. 


The Perſon who ſhall contract with him, appointed by the 
Court to tranſport theſe Criminals, ſhall before they are tranſ- 


ferred to him, give Security to the Perſon with whom he con- 


tracts, to tranſport them to ſome Colony in America as the 


Court ſhall order, and to procure a Certificate from the Go- 
vernor or chief Cuſtom-houſe Officer there, that they were 
landed, and that they ſhall not be ſuffered to return, by the 
> wilful Default of the Contractor, or his Aſſigns. 


He who takes Money, or any Reward, to help another to his See 6 G. 


? Goods which <vere ftolen, ſhall be guilty of Felony himſelf, and cap. 23. 
= ſuffer as if he had ſtolen the Goods, unleſs he apprehends the 
| 2 Felon who did. 


Any idle Perſon of the Age of 15 Years, and under 21, may 


4 contract with a Merchant, or other, to be tranſported in his 
Service for 8 Years, provided he come before the Lord Mayor 
of London, or ſome other Juſtice of that City, or before two 


uſtices in the County where the Contract is made, and ac- 
owledge his Conſent, and ſign the Contract in their Preſence, 


+; and with their Approbation, which ſhall be certified ro the 
=> next General Seſſions, with the Tenor of the Contract, there to 
be regiſter'd without Fee, 1 jr hr 


By 
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66. c 23. 


Amorica, or breaking Caol, or eſcaping before Tranſportation, 


Felonp. 


By the Statute 6 G. all the Powers and Authorities in the 
AS before-mentioned given to any Court, before whom any 
Felons convicted of any Offences, for which they may be tran!- 
ported, ſhall be obſerved, and executed by any ſubſequent 
Court held tor any County, where fuch Felons ſhall be tried 
and convicted, tho' ſuch other ſubſequent Court ſhall happen to 
be held at, or in any other Town or Place, than that wherem 
ſuch Trial or Conviction were or ſhall be. 

Proviſo, That the Court before whom ſuch Felons ſhall be 
convicted, may nominate and appoint two Fuſtices of the Peace 
of the County, Sc. where ſuch Offenders ſhall be convicted, 
who ſhall have Power to Contract with any Perſon for the Per- 
formance of the Tranſportation of ſuch Felon, and to order 
ſuch Security as the ſaid Act directs to be taken by the Court, 
and «trer to cauſe ſuch Felons to be delivered by the reſpe&ive 
Gaolers, purſuant ro ſuch Contracts, to the Perſon contracting 
for them, or his Aſſigns, which ſaid Contracts and Security ſhall 


be certified by the Juſtices, who ſhall make and take the ſame 


to the next Court, held with the like Authority for the Coun- 
ty, Sc. where ſuch Felons were, or ſhall be convicted, to be 
filed and kept amongſt the Records of the ſaid Court. 
All Charges about making Contracts, und taking ſuch Secn- 
rity, and conveying Felons to be tranſported by Virtue of 
theſe Acts, ſhall be born by the County, Sc. where the Court 
was held, which ordered ſuch Felons to be tranſported, and 
the Treaſurer of the County-ſtock ſhall by Order of the Seſ- 
ſions, pay all ſuch Charges and Expences to ſuch Perſons as 
mall be employ'd for the Purpoſes aforeſaid. | 
All Securities for Tranſportation, hereafrer to be taken by 
Virtue of theſe Acts, ſhall be by Bond in the Name of the 
Clerk of the Peace, &c. and they and their Succeſlors ſhall pro- 
ſecure ſuch Bonds in their own Names, for which Purpoſe eve— 
ry Clerk of the Peace ſhall be a Body Corporate, and ſhall be paid 
by the Treaſurer of the County-ftock by Order of the Seſſions, 
all ſuch Charges, Colts and Expences as they ſhall be at, or 
ſuſtain in any ſuch Suit; and all Monies recovered on ſuch 


Bonds, ſhall be for the Uſe of the County, and ſhall be paid to 


the Treaſurer of the County-Stock. 

The Perſon fo contratting, and to whom any ſuch Felons or 
Ofenders ſhall be delivered to be tranſported, or any Perſons 
directed by the Juſtices who made the Contract, may carry and 
fecure the Felons thro' the County, and in ſuch Manner as they 
ſhall think fit, towards the Sea-Port, from whence they are to 
be tranſported ; and any Perſon or Perſons veſcuing them, or any 
of them, or aiding or aſſiſting in their Eſcape, ſhall ſuffer 


Death, as in Cafes of Felony, without Benefit of Clergy. 


Felons ordered for Tranſportation, coming on Shore and re- 
turning to Great Britain before they have been N 09 to 


on 


6 & -« 5p wy, = © 


AA — Wood > 


1 


Felony. 


or being afterwards at large, without ſome lawful Cauſe before 
the Term is expir'd, for which they were ordered to be tranſ- 
ported, and being lawfully convicted thereof, ſhall ſuffer 
Death, without Benefit of Clergy. 


The Clerk of the Aſhze, and the Clerk of the Peace, where 


ſuch Orders for Tranſportation ſhall be made, and their Sue- 
ceſſors, ſhall at the Requeſt of the Proſecutor, or any other in 
the King's Behalf, certify a ſhort Tranſcript containing the Ef- 
fect of every Indictment and Conviction, Sc. and of the Or- 
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der and Contract for Tranſportation, to the Court where ſuch 


Otfender ſhall be indicted, for which 2s. and 64. and no 

more, ſhall be paid, which Certificate ſhall be a ſufficient Proof 

that = Perſon hath been convicted, and ordered to be tranſ- 
rted, 


He who ſhall diſcover, apprehend and proſecute to ConviQi- Sce 4 Geo. 


on of Felony without Clergy, any Perſon for taking Money or o- cap. 11. 


ther Reward, to belp another to his Goods which were ſole, ſuch Of- 
fender (having not apprehended the Felon who ftole them, 
and brought him to Trial and given Evidence againſt him) 
mall be entitled to a Reward of 40 J for every Offender ſo 
convicted, and ſhall have the like Certificate and like Payments 
made uithout Fee, as any Perſon for apprehending, proſecu- 
ting and convicting a Highway-man. 

Any Perſon after the 24 June 1720, wilfully and maliciouſly 
aſſault ing another in the publick Streets or Highways, with an 
Intent to tear, ſpoil, cut, burn or deface the Garments or 
Cloaths of ſuch Perſon, and ſhall actually do it, then the Per- 
ſon ſo offending, and being thereof lawfully convicted, ſhall bo 
guilty of Felony, and ſhall be tranſported for ſeven Years. _ 

Tis Felony without Benefit of Clergy for any Perſon after 
1 Fune 1723, to appear armed, and having bis Face blacked or 
d ſgui ſed. 

In any Ground encloſed where Deer have been, or ſhall be 
ept. | 

k Or in any Warren or Place where Hares or Conies ha ve been 
ept. 

07 in any High Road, Heath, Common, or Down, or ſhall un- 
lawfully and wilfully bunt, wound, kill or deftroy any Deer in 
Foreſt, Chaſe, Park, or encloſed Ground. 

Or ſhall - unlawfully eb any Warren or Place where Cories 
or Hares are kept. | 

Or ſhall unlawfully take away, or ſteal any Fiſh out of any 
River or Pond, or break down any Head or Mound of a HE. 
Pond, whereby the Fifb ſhall be loft. 

Or maliciouſſy ki, maim or wound any Cattle. 

Or cut down or deftroy Trees in any Avenue, Garden, Or- 
chard, or Plantation, for Ornament, or Shelter, or Profit. 

Or ſer Fire to any Houſe, Barn, Oat-bouſe, Hovel, Nec of Corn, 
Straw, Hay or Mood. 0 
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cap. 22. 
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® See the 
Form ot 
the Cærti- 
Rcatc. 


1 The Ac- 
tion mult 
be brought 
within a 
Year after 
teOTence. 


Felony. 


Or maliciouſly ſhoot at any Perſon in any Devellins-horſe or 
other Place, | 

Or knowingly ſend any Letter with a fictitious Name de- 
manding any valuable Thing. 

Or foreible reſcuing any Perſon in Cuſtody for any of the 
ſaid Offences. 

Or who ſhall by Gift or Promiſe of any Reward procure a- 
ny Subject to join with him in any ſuch unlawful Act. 

By the ſame Statute it is Felony without Benefit of Clergy 
for any Perſon guilty of any of the ſaid Offences after 2 Feb. 
1722, not to ſurrender himſelf before 24 Fulii 1723, to a Ju- 
ſtice of Peace, where the Offence was committed, and yolun- 
tarily to make a Confeſſion and Diſcovery on Oath of his Ac- 
complices ; and if he ſurrenders before 24 Fulii, he ſhall be. 

rdon'd. 

" "Ba who is charg'd with any of the ſaid Offences, before two 
Juſtices, by the Oath of one Witneſs, the Juſtices ſhall * cer- 
tify ſuch Charge under their Hands and Scals to a Secretar 
of Stare, who ſhall lay the ſame before the King and Council, 
who may make an Order for the Offender to ſurrender himſelt 
to ſome Juſtice within 4o Days, which Order ſhall be publiſh'd 
in the Gazett, and ſent to the Sheritt, and within ſix Days af- 
ter ſhall be proclam'd by him or his Officer in two Market- 
Towns, next to the Place where the Offence was committed, 
and a Copy thereof fix'd in ſome publick Place there; and if the 
Offender ſhall not ſurrender himſelf purſuant ro ſuch Order, 
he ſhall ſtand attainted of Felony without Benefit of Clergy ; 
and the Judge of Aſhze upon producing ſuch Order under 
Seal of the Council may award Execution. 

| Concealing, Abetting or Succouring an Offender after the 
Expiration of the Time he is to ſurrender himſelf, knowing 
him to be charg'd on Oath and that he hath been requir'd b 
_— Order to ſurrender himſelf, this is Felony without Benefit 
of Clergy. 

Offender taken before the Time expir'd in which he is by 
the ſai Order to ſurrender himſelf, ſhall be tried by duo 
Courſe of Common Law, 

The Inhabitants of the Hnndred are chargeable to make Sa- 
tisfaction for any Damages. ſuſtained by any Perſon, and done 
by any Offender againſt the aforeſaid Act 9 Geo. the Sum to 
be recovered not exceeding 2001. And if the Plaintiff reco- 
ver in the 1 Action againſt any Inhabirant, and take out Ex- 
ecution againſt him, all the other Inhabitants of that Hundred 
ſhall be ratably and proportionably taxcd towards an equal 
Contribution for the Relief of the Defendant; which Tax 
muſt be raiſed by ſuch Ways, and in ſuch Manner as is pre- 
ſcribed for raiſing Damages recovered againſt the Hundreds 
in Caſes of Robbery, by the Act 27 Eliz. (viz.) two Juſtices 
(Quorum uns) may tax the Towns, Villages, Pariſhes our 

Hamlets 


Felonp. 


Hamlets in the Hundred, to make an equal Contribu- 
tion, Se. 


A Warrant to ſearch for a Felon, and to raiſe Hue 
and Cry, Ec. 


To tbe Conſtables and _— Officers in the County of 
S. Ec. | 


Suſſex, ſl. Hereas T. P. of, &c. bath this preſent Day com- 

plained unto me R. B. Eſq; one of bis Majeſty s 
Fuſtices of the Pea e for the County aforeſaid, That upon Friday the 
ſecond Day of January laſt at Night, he <vas vobb d of, &c. and o- 
ther Things, and that he hath great Cauſe to ſuſpect J. O. an idle Per- 
ſon. {here deſcribe his Perſon, Cloaths, and Age. ] Theſe arc 
therefore to require you, and each of you, to ſearch diligently within 
your ſeveral Precincts for the ſaid J. O. and likewiſe to make Hue and 
Cry after him from Town to Town, and from one County to an- 
. as well by Horſemen as Footmen ; and if you ſhall find the 
ſaid J. O. that then you af pre end him, and carry hin: before ſome 
Fuſtice w_ Peace here he ſball be taken. And hereof fail not. 
Given, Cs 


A Warrant to apprehend a Felon. 
To the Conſtable, Sc. 


Suſſex, I. Hereas T. P. of, &c. hath this preſent Day made 

Oath before me R. B. Esa; one of his Majeſty's 
Fuſtices of the Peace of the ſaid County, and thereby charged J. O. of, 
&c. with the felonious Taking, &c. Theſe are therefore to com- 
mand you to apprehend the ſaid J. O. and te bring him before me, or 
ſome other of his Majefty's Fufſtices of the Peace for the ſaid County, to 
be examined concerning the Premiſſes with which he is charged. And 
hereof fail not. Given, Ec. 


Another Warrant to ſearch for ſuſpected Perſons, Oc. 
and to apprehend, c. 


To the Conſtables, Tithingmen, Sc. in the County of Suſſex, 
and to all the other Conſtables within the ſaid County. 


Suſſex, fl, Hereas Complaint hath been made unto me by 


T. P. of, &c. That certain Sheep, &c. and other 
Goods, were lately feloniouſly taken from bim, and that he hath jaft 
Reaſon to ſuſpect ſeveral idle and diſorderly Perſons within your Pariſh 
to bave unlawfully taken the ſame : Theſe are therefore 40 com 
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302 | Felony. 
mand you, that immediately upon Receipt hereof, you diligently ſearch 
ſuſpeted Houſe and Place within your Pariſh, which you and the 

ſaid T. P. ſhall think convenient to ſearch ; and if you ſhall find any 

of the ſaid Goods in the Poſſeſſion of any ſuch ſuſveBed Perſon or Per- 

ſons, or ſball have any juſt Cauſe to ſuſpect any Perſon, that then you 

bring ſuch Perſon or Perſons before me, or ſome other Fuſtice of the 

Peace for the County aforeſaid, to anſwer the Premiſſes, and to be ex- 

amined concerning the ſame. And hereof fail not. Given, &%c. 


If he confeſſeth the Felony, then you may take his Examir 
nation ſubſcribed by him thus : Viz. 


The Examination of a Felon. 


HE Examination of 7. P. Sc. taken before me R. B. 
Eſq; a Juſtice of the Peace for the ſaid County, the 
ſecond Day of Fanuary 1 703. | 
The ſaid . P. being charg'd before me by R. R. of, &c. 
That the ſaid T. P. did lately felonioufly ſteal out of the 
Houſe of the ſaid R. R. in the Pariſh of, Sc. Woollen, Sc. 
and other Goods of the ſaid R. R. to the Value of, Sc. He 
the ſaid 7: P. did upon Examination by me, the ſaid ſecond 
Day of Fanuary, confeſs that he ſtole the Goods, and fold 
them to F. O. of, c. for 101. And further ſaith not. 


R. B. T. P. 


'The Mittimus. 


To the Keeper of the common Gaol at H. in and for the 
County of Suſſex, or to his Deputy there. 


Suſſex, fl. T Heſe are to charge and command you to receive into 
7 Gaol the Body of T. P. late of, &c. taken by 


+ Or ha- 
Conſtables of, &c. and brought by them before me 


ving con- W. N. and W. 
— s for Suſpicion | of Felony, and that you ſafely keep him in your ſaid 
the Cate e, G40, and Cuſtody until be ſpall be from thence diſcharged by due Courſe 


or being 


charged. of Law. Given under, &c. 


A Warrant to cauſe Witneſſes to appear and give 
Evidence. 


To the Conſtable, Ec. 


Suſſex, ſſ. XV OL are hereby required forthavitb to car R. D. c, 
&c. and T. W. of, &c. to be at my Houſe in H. 

Ec. wpon Friday the ſecond Day of, &c. by Ten of the Clock, &c. 
to 


N1r 


ive 
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fo 75 fy their Knowledge concerning a Felony ſuſpected to be done by 

T. P. of, &c. And hereof fail not. And that you be there likewiſe 

with this Precept, to ſhew how you have executed the ſame, Given 

under my Hand, &c. 


A Warrant for a Witneſs to appear and give Evi- 
dence at Seffions. 


To the Conſtable, Ec. 


4 * 


Suſſex, ſſ. Hercas I am informed, that J. H. of, &e. is a 

material Witneſs to be examin d on his Majeſty's 
Behalf, concerning a felonious Act ſuſpected lately to be done by T. P. 
Sec. Theſe are therefore to command you to warn the ſaid J. H. 
perſonally to appear at the next General Quarter Seſſions of the Peace, 
to be held for the ſaid County at L. then and there to give Evidence 
upon ſuch Matters as he ſhall be examined upon. Given under my 
Hand, &c. 


Information againſt one appearing armed and with 
his Face black d. 


The Information of T. R. of, &. taken on Oath before us 
R. R. and V. N. two of his Majeſty's Juftices of the Peace 
for the County of N. where the Offence herein mentioned 
was committed. 


HIS Information ſaith, That on Wedneſday the 18th of Feb. 
1724, T. W. of, &c. was arm'd with a Sword and Fire- 
Arms, having at that Time his Face black'd and diſeuiſed, and did 
voluntarily and wilfully on the Day and Year aforeſaid ſo arm'd and 
diſguiſed unlawfully “ hunt, ævound and kill one Deer in the Park of * Or as the 
B. B. of, &c. in, &c. encloſed, and where Deer are uſually kept, Cale is 
contrary to the Statute in that Caſe made and provided. 
T2 


This Information muſt be certified by the two Juſtices, and 
return'd to a Secretary of State. | 


The Form of the Certificate. 


To the Right Honourable R. Lord T. one of his Majeſty's 
Principal Secretaries of State. 


IE R. R. and W. W. two of his Majeſty's Fuſtices of the 
Peace in and for the County of W. do hereby certify, That 


T. R. of, &c. did on, &c. make Oath beſore us, That T. W. of, &c. 


Vas 
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evas, on Wedneſday the 18th Day of February, armed cn a 
Seword and Fire- Arms, having at that Time bis Face black'd and diſ- 
guiſed; and that be did ſo armed and diſguiſed unlawſully bunt, 
evound and kill one Deer in the Park of B. B. of, &c. which Park is 
encloſed, and Deer are uſually kept there ; and that the Information of 
the ſaid T. R. ſo taken before us on Oath is hereby returned. Witnefs 
eur Hands and Seals in the Day and Tear above written. 


R. R. W. W. 


Condition of a Recognizance to appear and give 
Evidence againſt a Felon. 


HE Condition of this Reeognizance is ſuch, That if the ſaid 

J. H. ſball perſonally appear at the next General Seſſions * of 

* Or ar tit tze Peace to be held at L for the Eaſt Part of the ſaid County of 
— Ne. Suſſex, and then and there give ſuch Evidence as he knows againſt, 
T &c. of and concerning his felonious Stealing two Silver Spoons, the 
Goods of R. B. and do not depart then e without Leave of that Court, 


that then, &c. 


If there be no direct Charge againſt the Perſon, but onl 
Suſpicion, then you bind the Perſon in a Recognizance, wit 
a Condition to appear at the Aſſizes or Seſſions, as followeth : 


The Condition for a ſuſpected Perſon to appear, Oc. 


R | 
HE Condition of this Recognizance is ſu b, That if the a- 
bove-bownden T. P. ſhall perſonally appear, &c. and do then Þ |} 

and there anſwer all ſuch Matters and Things which ſhall be objected Þ | 

againſt bim, being ſuſpected to have felontouſiy taken the Goods of, &c. 

and not depart without Leave of the Court, that then this Recogni- 

zance to be void, &c. 


Indictment for a Felony. 


ſex, Labourer, 27 die Junii, Inno Xeg', #c. 

pꝛimo apud A. pꝛedict' in Com' pꝛed' vi æ armis, 
tc. Clauſum cujusdam T. P. fregit # intravit + unum equum 
colozis albi pꝛetii 51. de bonts # catallis pꝛed' T. P. adtunc * Þ *” 
ibidem ſcil' apud H. pꝛed' in Com' pꝛed' invent” felonice furat' 
kuit cepit # effugavit contra pacem dic Dom' Reg' nunc co⸗ 
tonam ⁊ dignitatem ſuas, 4 


For 


Middl', ſſ. * A”, #c. quod J. O. nuper de H. in Com' Middle- 


tl 
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For ſeizing the Goods of a Felon before Conviction. 
Sce Fozteiture. 


Suſſex, il. J U RB), 2c. quod cum quidam J. O. nuper de H. in 


Tom” S. Tabcurer, capt' * arreſtat* fuit peo ſuſ⸗ 
picione ſrtlome per iplum perpetrat' viz. p20 co 
quod ipſe J. O. feionice cepit + cffugavit equum de boms # ca⸗ 
tallis cujus dam T. P. # pꝛed' J. O. adtunc + ibidem ductus fuit 
toꝛam H. P. Ar' un' Juſticiar Dom? Keg? ad pacem in Com' 
pꝛed' ronſervand' aſſign' + per p;eceptum ejusdem Juſticiar' 
debito modo rommiſſus ſuit Gaole Com” pꝛed' # quedam Per⸗ 
ſone, biz. J. S. de, #c. 4 T. N. de, rc. adtunc * ibidem 5 vaccas 
duos £quos, #c. lubducebant de bonis + catallis ped' J. O. fic 
arreſtat' pꝛo Felonia ped' antequam de Felonia pzed* con- 
victus fuit contra kozmam Statuti in huuſmodi caſu edit? a 
paobil. # contra pacem, xc. a 


of Debt, 1 Rep. 171, See 1 Lat. 132. a Declaration on this Statute, 


This Statute is but in Affirmative of the Common Law; for 
there is a Writ to deliver the Goods upon Security given; and 
"tis grounded upon this Reaſon, That the Felon may have 
ſomething to ſupport himſelf in Priſon ; but this Stature doth 
not extend to a Perſon at Large; for in ſuch Caſe the Officer 
may ſeize them by the Statute of 25 Ed. 3. c. 14. Raym. 414- 

So that at Common Law ſuch Goods are not forfeited till 
Conviction, and till then the Parry ought to have the Benefit 
of them to maintain himſelf : Tis true, they may be put in 
ſalva cuſtodia, but cannot be ſeized for the Uſe of the King till 
the Party is convicted. 

If the Felon doth not fly, but is apprehended with the 
Goods, the Owner ſhall have them; if he flies, and freſh 
Purſuit is made, and he <vaizes the Goods, and they are taken 
up and carried away before the Owner comes, the Projerty is al- 
tered by the Seizure, and veſted in the Lord; but if the Pur- 
ſuit was always in View of the Felon, tis otherwiſe. Het. 65. 


Of Pleas in Filony. 


1. Demurrer. 
HESE are of three Sorts, az 2. In Abatement or Bar. 
3. The general Iſſue. 


1. If the Defendant demur, he ought to be very certain 
that the Indi ment is faulty ; for if it be ad;uJg'd noe, be 
| X a 
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By the Sta- 
rute of 1 R. 
3. cap. 3. It 
(Goods of a 
ſuſpected 
Perion be 
ſeized be- 
fore Con- 
viction, he 
{01 teits to 
the Party 
grieved 
double the 
Valuæ, to bs 
recovered 


by Action 


RUM. 414+ 
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Auterſoitz 


Felony, 


ſhall have Judgment and Execution, becauſe by the Demurre? 
the Fadt is confeſſed as laid in the Indictment. 


1. Miſnoſmer in the Surname. 
8. In Abatement, To Miſnoſmer in the Chriſtian- name. 


If in the Surname, tis a good Plea in Abatement unto an 
Appeal, but not to an Indictment; but in the Chriſtian- name, 
tis a good Plea to an Indictment; and if tis found or confeſſed 
by the Attorney General, tis naught; but then the Party muſt 
confeſs his true Name, that he may inſtantly be indicted. 


1. Auterfoitz, acquit. 

In Bar, by Auterfeitx convict. 
C1, This muſt 8 be intended of a lawful Ace- 
quitral ; for if the Indictment or Appeal is in- 
ſuffieient and faulty, and the D is ac- 
| | uitted thereon, he may be indicted again for 


the ſame Felony, unleſs Judgment is given 
upon ſuch Indictment; for that muſt ſtand till 
reverſed by Error. 

2. This muft be always of the ſame Felony ; 
and therefore tis no good Plea to an Indict- 
ment or Appeal for another Felony. 

3. An 4 1 upon an Indictment of Death, 

is no Plea to an Appeal brought for the 
ſame Death ; but an Acquittal upon an In- 
dictment or an Appeal, in Caſes of Felony, 
is a good Plea to any other Indictment for 
the ſame Felony, though tis not ſo in the 

- Caſe of Death. 


acquit, | 


But then the Appeal muſt not be erroneous in Subſtance, 
nor be brought by a wrong Perſon, 


Auterfoit⁊ 


cond id an Appeal, is a good Plea to any other In- 


* Manſlaughter, either upon an Indictment or 
dictment for the ſame Crime. 


Feme-Covert. 


T H E Peace may be granted againſt her, or againſt an 
Infant though under fourteen Years of Age ; but then 


ſhe muſt not be bound, though wich her Husband ; for the Re- 
| cognizance 


ret 


Feme-Cobert. Fine. 


cognizance will be void as to her; but ſhe muſt find Sureties ; 
which, if ſhe cannot do, ſhe muſt be committed. 

If ſhe commit a Riot or Treſpaſs without her Husband, ſhe 
may be indicted and fined, but the Fine ſhall-not be levied on 
her Husband, bur on her afcer his Death, and ſhe ſhall be com- 


mitted till *ris paid, 9 Rep. 72. Dr. Huſſey's Caſe, 11 Rep. Dr. 


er's Caſe. 

If ſhe ſteal Goods by the Compulſion of her Husband, tis 
not Felony in her, becauſe of the Neceſſity of Obedience; but 
if it was at his Perſwaſion without any Conſtraint, ſhe is then 
guilty of Felony, and her Husband is Acceſlary. 

But this Privilege doth not prevail in Caſes of Treaſon and 
Murder, becauſe of the Greatneſs of thoſe Offences. | 

It hath been held, That if both Real together, this ſhall be 
taken to be the Act of the Husband alone, and that ſhe cannot 
be ſo much as Acceſſary to it, becauſe of the Neceſſity of O- 
bedience as aforeſaid ; but I think Obedience ſhould only ex- 
tenuate the Crime, for ſuch it is, and ſhe ought not to conſent 
to it; if ſhe doth, ſhe may be indicted. 

She cannot ſteal her Husband's Goods; but if ſhe is taken 
away with them againſt his Conſent, tis Felony in him that 
takes her; ſo 'tis if ſhe deliver her Husband's Goods to an 
Adulterer; this is Felony in him. 

In an Indictment for ſelling Ale without Licence, the Huſ- 
band muſt be join'd, becauſe he is to pay the Fine. 

She may be committed for a Force or Riot, as aforeſaid, 
but an Infant cannot ; yet if ſhe be asked to find Sureties of 
the Peace, and cannor, ſhe may be committed. 


Feaſant. See Partridge, 
Fences. Sec Trees. 
Foꝛzeſts. Sce Dogs. 


** * 2 


— — Y 
* 


Fine. 


HERE a Fine is ſet by any Statute, in ſuch Caſe, if 

W the Offender confeſs the Indi&tment, or is found guilty, 

the Court cannot mitigate the Fine; bur if he ſubmit with @ 

Proteſtation of his Innocency, and quia noluit placitare cum Dom. 

Reg. put himſelf upon the Favour of the Court, they may then 
ſer a leſs Fine than enjoin'd by the Statute, &c. | 


Fire, 
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Fire. 

O prevent Loſſes and Miſchiefs which may happen by Fire 
within the Cities of London and Weſtminſter, and within 
* 6 Anzz., the Compaſs of the Weekly Bills of Mortality, a * Law was 
made, That the Church-wardens of every Pariſh in the ſaid 
Places, ſhall, at the Charge of their reſpettire Pariſhes, fix 
n the Pipes belonging to the Water works, ſo many wooden 
Stop blocks, to lie even with the Pavement of the Street, with 
a Two Inch Plug; the ſaid Stop blocks ro be repaired by the 
Pariſh, and the Plugs by the Owners of the Pipes; or ſo many 
Fire-cocks to go into each main Pipe; and to be plac'd in any 
Street where the ſaid Church-wardens ſhall direct; and to 
make a Mark on the Front of any Houſe over- againſt the Places 
where ſuch Stop-bloeks are, and to keep an Inſtrument in the 

ſaid Houle to open the Plug when any Fire happens. 
. And that each Pariſh ſhall keep a large + Engine, and an 
© Per ” 1" Hand-Engine, and a Leather Pipe and Socket of the fame 

_—_ IT... a n 

Church. Size as the Plug or Fire-cock, that the Socket may be put 
wardens into the Pipe ro convey the Water clear to the Engine; or in 
may atlels Default thereof, being convicted before two Juſtices of Peace, 
_ tor ſhall forteit 10/7. one Moiery to the Informer, and the other 
— to the Overſeers of the Poor where ſuch Default ſhall be made, 
the Fn. for the Uſe of the ſaid Poor. | 


gine, Stop- 1 2 
blocks, fc. as they do for the Maintenance of the Poor, Cc. 


This Forſeiture is to be levied by a Warrant of two juſtices, 
Ser. by Diſtreſs and Sale of the Goods of the Church. warden. 
And it is further provided, That the Turn cock belonging 
to the Water-work, whoſe Water ſhall firft come into the 
Main Pipe where the Plug ſhall be opened at any Fire, ſhall be 
+ Per 7 An- paid 104, and the firſt Perſon who brings in a + Pariſh Engine, 
ne, Or any if in good Order, with a Socket, Hole, and a Leather Pipe, 
Rs BR mall be paid 55s the Perſon who bring: in the ſecond Pariſh 
„ Engine, ſhall be paid 203. and the third 103. by the ** Church- 
An, but wardens where ſuch Fire ſhall happen. 
nut with- 
out the Approbation of the Alderman of he Ward or his Depury, or tuo Common 
Cuuncik Mcn of the Ward where the Pariſh is, in which the Fire happened. 


All theſe Sums, in Default of Payment, ſhall be recover'd by 
Warrant of two Juſtices, &c. by Diſtreſs and Sale of the Goods 
of the Church-wardens, 

And becaule Fires often happen by the Negligence and 
Careleſneſs of Servants, both in Houſes and Out- houſes ; there- 
fore if ſuch Servant ſhall be lawfully convicted thereof before 
two Juſtices of the Peace, by the Oath of one Witneſs, he ſhall 
forfeit 1001. to the Church-wardens of ſuch Prriſh, to - — 

| tribute 


mon 


Fire. 
tributed amongſt the Sufferers, as to the Church-wardens ſhall 


ſcem juſt ; and in Default or Refuſal to pay the ſame, imme- 
diarely upon Conviction, being lawfully demanded by rhe 


Church-wardens, ſhall be committed by two Juſtices to the 
Houſe of Correction for 18 Months, there to be kept to hard 
Labour. BAT 4 

All Houſes built ſince May, 1708. ſhall have Party-Walls be- 
tween Houſe and Houſe, built wholty with Brick or Stone; in 
the Cellar, two Bricks thick ; from the Foundation upwards, 
13 Inches, above the Roof, 18 Inches; and no Mundilions or 
Timber under the Eaves: Front and Rear Walls to be carried 
two Foot and Half high above the Garrer-Floor, with Brick or 
Stone; and if otherwiſe, then the Owner of the Houſe and 
Head-Builder, ſhall each of them forfeit 50 J. one Moiery to 
the Informer, and the other to the Poor of the Pariſh where 
the Houſe is built, and to be paid to the Church-wardens for 
that Purpoſe. 

This is to be levied by a Warrant from two Juſtices, by Di- 
ſtreſs and Sale of the Otfender's Goods. 

The Convidton is to be upon Oath, or upon View of one 
or more juſtices; and for Want of Diſtreſs, the Party ſhall 
by the like Warrant be committed till Payment. 

And for the Space of three Years next enſuing, and from thenee 
to the End of tho next Seſhons of Parliament, no Action ſhall 
be brought againſt any Perſon in whoſe Houle any Fire began. 


The Rewards to the Turn-cock and others ſhall not be paid 7 A. c. 1). 


without the Approbation and Direction of the Alderman of the 
Ward where the Fire happen'd, or of his Deputy, or two Com- 
mon Council-Men of the ſame Ward, the ſeveral Rewards ſhall 


he likewiſe paid to the Keeper of any other great Engine, who 


ſhall bring it in, to help to extinguiſh the Fire, in good Order 
and compleat, though it is not a Pariſh Engine. 

If the Veſtries ſhall think it neceſſary to have more than 
one great Engine or Hand-Engine, they may provide it at the 
Pariſh-Charpe, by an Aſſeſſment to be made as by the former 
Act, and to be under the ſame Regulations. F\# 

The Veſtries may rate and aſſeſs ſuch Sums of Money as are 
neceſſary to defray. the Charge of providing and maintaining 
the Engines, Stop blocks, and Fire-cocks, and other Imple- 
ments and Materials, and for Payment of the ſaid Rewards ; 
which Rates being confirmed as the Pobr-Rates, may be le- 


vied in like Manner. See the Act at large. 


The Clauſe. in the Act 6 Anne, that an Action hall be had WA 1 


againſt any Perſon in whoſe Houſe or Chamber any Fire ſhall 
happen, or any Recompence be made hy ſuch Perſon for any 
Damage ſuffer d; and that if ſuch Action ſhall be brought, the 
Defendant might plead the general Iſſuo, and give this AG in 
Evidence; and if he recover, ſhall have treble Coſts, is now 


by this Act made perpetual. 
* * X 3 A War- 
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Fire. 


A Warrant againſt Church-wardens for not fixing 
Stop-blocks. | 


To the Conſtable of, c. 


Lond. ſſ. Hereas T. S. and J. B. Church-wardens of the Pa- 

| riſb of St. Martin's Ludgate, in the City of Lon- 
don, have been duly convicted before us ]. M. and N. P. two of bis 
Majeſty's Fuſtices of the Peace in and for the ſaid City, that the ſaid 
Church <vardens have, ſince the firft Day of May, which <vas in the 
Tear of our Lord, 1708. made Default in placing, fixing and conti- 
nuing Stop-blocks of Mood, cvith a Twvo-Inch Plug on the Main- pipe, 
belonging to the Nater-work in the ſaid Pariſh, contrary to the Lad in 


| that Caſe made and provided, by Reaſon whereof they have forfeited 


101. Thele are therefore to require you, to levy the ſaid Sum of 
101. by Diſtreſs and Sale of the Goods of the ſaid Church-<ardens, 
rendring to them the Overplus, 1 any ſuch ſhall happen to be ; and that 
you pay one Motety thereof to R. W. of, &c. who Frſt informed us of 
the ſaid Offence, and the other Moiety to the Overſeers of the Poor of 
the ſaid Pariſh of St. Martin's, ubere the ſaid Default was made as 
aforeſaid, for the Uſe of the Poor of the ſaid Pariſh. And hereof 
fail not. Given, Ec. 


The like Warrant, mutatis mutandis, againſt Church-wardens 
for making Defaulr in having and kceping in good Order and 
Repair, one large Engine, and an Hand-Engine, Leather Pips 
and Socket. | 


A Warrant for an Engine-Keeper to recover 303. 
To the Conſtable, c. 


Lond. ſſ. Hereas due Proof bath been made on the Day of the 

Date bereof, before us J. O. and H. N. two of bis 
Majeſty's rl” of the Peace, in and for the ſaid City of London, 
That C. R. Enpgine- Keefer, did firſt bring in a Pariſp- Engine, to belp 
to extinguiſh a Fire which lately happened in the ſaid Pariſh ; which 
Engine was then in good Order, and compleat, with a Socket, Hoſe 
and Leather Pipe; by Reaſon wheveof, the Church-evardens of the ſaid 
Pariſh ought to have paid unte the ſaid R. C. the Sum of 30 8. par- 


ſuam to the Statute in that Caſe made and provided, but bave hitherto 


made Default in Payment thereof. "Theſe are therefore to require 


you to levy the ſaid Sum of 30 8. by Diſtreſs and Sals of the Goods of 


the faid Church-wardens, and that you pay the ſail Sum to the ſaid 
C. R. And hereof fail not, &cc. Rin 51 


A Mit- 


J. 


Fire. 311 


A Mitimus of a Servant for negligently keeping the 
Fire. 


To the Conſtable, Sc. and to the Keeper of the Houſe of 
Correction. | 


Hereas T. L. Servant of W. N. of, &c. was on 
the Day of the Date hereof lawfully convitted be- 
fore us R. B. and G. G. Eſquires, t<v0 of his Majeſty's Fuſtices of 


Suſſex, ſſ. 


the Peace for the ſaid County, by the Oath of W. V. of, &c. That 


be the ſaid T. L. did on the Day of, &c. laſt paſt, through Negli- 

gence, o or cauſe to be fired, the Develling houſe of the ſaid W. N. 

in the Pariſh of H. aforeſaid, by Reaſon whereof he hath forfeited the 

Sum of 1001. purſuant to the Statute in that Caſe made and provided: 

And whereas the Church-wardens of the Pariſh of H. where ſuch Fire 

did happen, did immediately after the ſaid Conviction demand of the 

ſaid T. L. the aforeſaid Sum of 1001. the ſame being forfeited and 

to be paid to them, to be * diſtributed as by Law is directed; but Viz. A. 
the ſaid T. L. bath refuſed to pay the ſame: Theſe are therefore mongſt the 
to require you to convey the ſaid T. L. to the Houſe of Correction at — rey 
L. and to deliver bim to the Keeper thereof, together <vith this War- »,,.;,ns as 
rant: Who is hereby commanded to receive the ſaid T. L. into bis eneChurch- 
Cuſtody, and to keep him in the ſaid Houſe of Correction to hard La- aidens 
bour for the Space of eighteen Months next enſuing And for your ſhall direct. 
ſo doing, this ſpall be your Warrant. Given under our Hands and 


Seals, &Cc. 


A Warrant againſt an Owner of an Houſe and 
Head-Builder, for building contrary to the Act. 


To the Conſtable, &c. 


London, ff, Hereas G. C. Owner of a new Houſe in Fleet- 

ſtreet, was on the Day of the Date herecf con- 
victed before us, &c. by the Oath of W. D. of, &c. for that be 
the ſaid G. C. did, after the fr Day of May, which chat in the 
Year 1708, together with T. D. of, &c. Maſon, who did undertake 
to build the ſaid Houſe, accordingly build the ſame without Party- 
Walls between Houſe and Houſe, made either of Brick or Stone, &c. 


and did make, or ſuffered to be made, Mundillions or Cornices of 


Timber or Wood under the Eaves of the ſaid Houſe, and did not build, 
or cauſe to be built, the Font and Rear Walls of the ſaid Houſe either 


with Brick or Stone, or carry the ſame above two Feet and an Half 


bigh aboue the Garret Floor of the ſaid Houſe, nor cope it quith Stone 
or Brick, contrary to the Law in that Cafe made and provided, by 
Reaſen whereof each of the foul Perſons have forfeited the &. wy” 
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Fire. 

Fity Pounds : Theſe are therefore to require you forthwith to levy 
the veſpetiive Suns of fifty Pounds by Diſtreſs aud Sale f the veſpec- 
tive Goods of each of the ſaid Perſons; and that you pay one Moiety | 
therecf to W. D. of, &c. who firſt informed us of the ſaid Offence ; 
and the ether Motety to the Chur:h-wardens cf the Pariſh of St. Dun- 
ftan's in the Weſt, evhere the ſaid Houſes <vere erected, for the Uſe 
of the Poor thereof : And hereof fail not. Given under our Hands 
and Seals, KC. 


A Mittimus for Want of a Diſtreſs. 


To the Keeper of the Gaol of Newgate, &c. 


Hereas T. D. Aſaſon and Head-Builder of a 

Houſe neculy erected in the Pariſh of St. Dun- 
ſtan's in the Weſt in London, «<vas lawfully convicted before us 
R. B. and G. G. &c. for that he, on the fixth of Auguſt laſt 
paſt, did erect and build the ſaid Houſe in the Pariſh aforeſaid, and 
did make, or ſuſfer to be made, Mundillions or Cornices of Timber 
er M cod under the Faves thereof, contrary to the Statute in that Caſe 


London, ſl. 


made and provided, by Reaſon whereof he hath forfeited fifty Pounds: 


And whereas the ſaid Sum cannot be levied by Diſtreſs and Sale of 
the Goods of the aforeſaid T. D. who, for Want of ſuch Diſtreſs, is 
to be impriſcned : Theſe are therefore to require you to convey the 
ſaid T. D. to the Common Gaol of Newgate, and to deliver him to 
the Keeper thereof : Who is hereby required ſafely to keep him in 
tis Cuſtody until Payment ſhall be made of the ſaid 501. as the Law 
direct, &c. 


The Form of a Teſtimonial, Ec. of a Loſs by Fire. 


Suſſex, ſl. O all to om theſe Preſents ſhall come, T. P. 

R. B. and G. G. Three Fuſtices of the Peace for 
the County aforeſaid, ſend greeting: We have, at the Petition of our 
Neizhbowrs, T. P. R. D. R. R. and J. O. ho are the Beavers 
hereof, declared, and do hereby declare, That en the ſecond Day of Ja- 
nuary, &c. between the Hours of, &c. a ſudden and lamentable Fire 
Latpered in the Houſe, &c. which in a few Hours burnt down the ſe- 
veral Develling-bouſes of the Perſons above-named in the Pariſh of, 
Sc. and other Out-Houſes thereunto belonging, and preat Part of 
their Houſbold-Goods, and other Goods, and Corn and Hay, to their 
great Lofs and Impoveri ſoment Ard foraſmuch az the FAY Petitio- 
wer: in the Bebalf of themſelyes, and their Neighbours, are now com- 
pelled, by Reaſon of the ſaid Loſſes, to implore the Relief of charitable 
People; and we knowing their Caſe, as above repreſented, to be very 
miſerable, have therefore, as much as in us lieth, given Leave unto 


them, and every one of them, t» po from Place to Place within the 
| ſaid 


levy 
dec- 
. 
ce; 
un- 
Uſe 
Bas 
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ſaid Couriy, to ask, receide and take the Charity and Benevolence of 
all ævell diſpeſed People, as well to velieve them in their preſent Neceſ- 
ſities, as towards the Recovery of their ſaid Loſſes: And we deſire all 
Hecleſiaſtical Perſons, to whom theſe nuſerable People ſnall come and 
addreſs themſelues in this Behalf, to exhort the Pariſhioners in their 
reſpet!ive Pariſhes, to extend their Char/ty to theſe diſtreſſed Perſons ; 
and that thoſe whom it concerneth, <vould be aiding and aſſiſting to 
them in the C:Hettjan thereof, In Witneſs, Cc. | 


— — — Zuꝙꝛn—nꝛ̃ꝛ— — — 


fich and Fiching. 


Aken unlawfully, without the Conſent of the Owner of 
the Water, the Offender muſt pay Damages, not exceed- 
ing treble; and to the Poor not excecding 10s. This to be 
left to the Diſcretion of the Juſtice ; and if not able, or no 
Diſtreſs, muſt be committed, nor exceeding one Month, unleſs 
he give Security to the Party injured, not exceeding 10 J. ne- 


ver to offend in the like Nature. 22 23 Car. 2. 


Conviction is to be by Confeſſion, or Oath of one Witneſs 
before a Juſtice. 1bid. 
Taken unlawfully in Severn, the Offender forfeits 57, Fiſh 
and Inſtruments; and if he deſtroy the Spawn, forfeits 405. 
and Inſtruments, between Poor and Proſecutor. 
Conviction is to be by Information or Indictment at the Seſ- 30 Car. 2. 
ſions. 30 Car. 2. cap. 9. | cap. 9. 
Juſtices in Glouceſter, Salop and Worceſterſhire, are Conſerva- 
tors of that River; and one or more of them may grant War- 
rants to ſearch ſuſpected Houſes, &c. Ibid. 238 


| Muſt not be taken under 12 Inches long; Forfeiture , Rz. 
Barbel, is 205. the Fiſh taken, and the Engine with which cap. 7. 
"tis taken. 1 Eliz. cap. 7. | 


By this Statute, all Perſons who have a Juriſdiction of Con- 
ſervancy upon Streams of Water, have Power to hear and de- 
termine Ottences upan the Oaths of twelve Men; and the Ju- 
ſtices of Peace, being generally Conſervators of Rivers, may 
therefore enquire concerning it. 

But by the expreſs Words of the Statute, the Juſtices in Seſ- 
ſions have Power, Sc. upon Default of P'reſentments in Leets 
within a Year; the Stewards of Leets being 1 to give 
the Statute in Charge, or forfeits 40. between King and Pro- 
ſecutor. | 

And if the Jury forbear to preſent the Offences in this Sta- 
tute, then the Steward may impanel another to enquire of their 
Default; which being found, the Jury ſhall cach forfeit 204. 


By 
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Will. 


Fiſh and Fiſhing. 


By this Statute, Billingigate is made a free and open Market 
cvery Day in the Week for all Fiſh; and thoſe who buy Fiſh 
there, may ſell them again by Retail. 

And likewiſe the Statute of 5 Eliz. is enforced, by which 
no Man was to ſet a Price, reftrain or demand any Tax or 
Toll for Sea-fiſh caught by the King's Subjects, and brought 
into any Place in the Kingdom, under the Penalty of the For- 
feiture of the Fiſh ſo tolled : But by this AG, the Puniſhment 
for taking or demanding any Toll, or other Impoſition tor Sea- 
Fb of Engliſh Catching, is 10 l one Moiety to the King, the 
other to him who will ſue for the ſame, 


Proſecutor. 


"Shall not be ſold at Sea before Fiſhermen come 
to Land. 31 Ed. 3. cap. 2. 

Of Engliſh Catching, muſt be packed in lawful 
Veſſels, and equally packed at both Ends by 

a ſworn Packer, Who muſt make the Veſſels, 

| [ Sec. 15 Car. cap. 1. 

Price of a Laſt of Herrings in Great Yarmouth 
Herring. < muſt be 40. a Laft, and muſt conſiſt of 10000 
;  Herrings- 

Muſt not be brought into Yarmouth Haven be- 
tween Michaelmas and Martinmas ; Puniſh- 
ment is Impriſonment during the King's Plea- 

ſure, and Forfeiture of Herrings. 

| Two Laſts of ſhotten Herrings equal to one of 

full Herrings. 31 Ed. 3. cab. 2. 


Muſt not be ſold under eight Inches from the 
Peak of the Noſe to the End of the middle 
Fin of the Tail, Forfeiture is 1 s. for each 
Lobſter ; a Moiety to the Poor of the Pariſh 
Lobſters. where the Offence is committed, the other 
Moiety to the Proſecutor. Conviction is to 
be before the Chief Mapiftrate of any Town 
corporate, or next Juſtice where the Offence 
is committed. 10 & 11 N. 


Uſed 


Fiſh and Fiſhing, 


Uſed to deſtroy Fiſh, may be burnt by one Ju- 
ſtice. Second Offence, Commitment for a 
Quarter of a Year. 

Third Offence, Commitment for a whole Year; 
and as the Offence, ſo the Puniſhment is to 
encreaſe. 17 R. 2. cab. 9. 

Drag-Nets muſt not be uſed within five Miles 
of the Mouth of any Haven, unleſs three 
Inches in Meſh, except in Norfolk, for taking 

Ne "ILY of Herrings, Pilchards, &. 3. Fac. cab. 12. 
ets. (Ses Canvas -Nets, or other Devices, ſhall not be uſed 
Dogs.) ! ro deſtroy the Spawn; the Offender forfeits his 
Nets, and 10 s. to the Poor, to be levied by 
Warrant from one Juſtice, Sc. 3 Fac. cap. 12. 
1 Eliz. cap. 17. 

Fiſhing on the Shore of Cornwall or Devon with a 
Drift-net, Trammel, or Stream-net, or other 
Nets of any Sort, from the firſt of Fune to 

the laſt of October, forfeits the Nets or Value 
of them, and muſt be committed for a Month. 

_ 13 E 14 Car. 2. cap. 28. 


lf any beſides Owners, Partners or Adventurers 
in the Craft of Fiſhing, pack Pilchards in 
Casks to be ſold or tranſported, except bought 
of thoſe Owners, or with their Leave, forfeits 
the Value to the King and Informer. 13 &? 
CF 
Purloiners of Pilchards mu the treble Va- 
Pilchards. < lue, or be ſent to the Hong of Correction; 
and ſuſpicious Perſons flocking about Boats, 
Nets, or Cellars where Pilchards are, being 
warned to be gone, and refuſing, muft, upon 
Complaint to one Juſtice, pay 5s. to the Poor, 
£ or be pur into the Stocks five Hours. 13 & 
, 14 Car. 2. cap. 24. 


Muſt not be taken under ten Inches; Forfeiture 


Pike. ut antea in Barbles. 

Muſt not be taken, from the 8th of September to 
the 11th of November; nor young ones, from 
the midſt of April to the 24th of June. 

Salmon, Firſt Oftence, Nets burned. 


as the Offence, ſo the Puniſhment is to en- 


Second Offence, Commitment for & Year ; and 
creaſe. 13 Ed. 1. cap. 7. 


Muſt 
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Fiſh and Fiſhing. 

Muſt not be under 16 Inches long when caught, 
nor taken out of Seaſon : Forteiture wut pres 
in Barbles, quod vide. 

Muſt not be taken out of Seaſon, or ſhorter 
than eight Inches: Forfeiture as in Barbles, 
quad wide antes. 


Salmen, 


By a Statute made 4 &* 5 Anne, this Statute of 13 Ed. 1. 
ſhall extend and be in Force, as well to the Rivers, Creeks 
and Waters in Hampſpire and the South Parts of Wiltſhire, as 
to the Waters of Humber, Oruſe, Trent, and other Waters in 
the old Act mentioned, and under the ſame Penalties as there- 
in mentioned, 

Two Juſtices of Peace, reſiding within fix Miles of the re- 

ſpective Rivers in Hampſhire and Wiltſhire, may under their 
Hands and Seals appoint Overſeers of this Stature, who being 
ſworn before the ſaid Juſtices, may rake Offenders, Sc. and 
deftroy their Nets and Engines where they ſhall be found, and 
which are kept or uſed contrary to any Act relating to Fiſh- 
ing. 
The Overſcers may bring the Offenders before a Juſtice of 
Peace, who for the firſt Otfence ſhall forfeit not under 203. 
nor above 51. for the ſecond Offence not under 45s. nor a- 
bove 10 J. And as the Offence ſhall encreaſe, ſo the Penalty 
1s to be doubled by the Juſtice before whom the Conviction 
ſhall be made. 

The Conviction is to be upon Oath of one or more witneſ- 
ſes, or Confeſſion of the Offender ; and a Moiety of the For- 
feiture 1s to be to the Informer, and the other Moiety to the 
Poor of the-Pariſh where the Offence ſhall be committed; and 
if the Party is not able, or ſhall not pay it on Demand, then 
the Juſtice, before whom the Conviction ſhall be made, may 
fend him to the Houſe of Correction, there to be kept for 
three Months. 

No Perſon muſt take Salmon at any Time after the 3oth of 
Fune till after the 11th of November, or offer any to Sale, under 
the like Forfeitures and Impriſonment. 

And if it ſhall happen that any Salmon ſhall go into the 
Ditches, Cuts or Water-Carriages of Meadow-Grounds within 
the Time limited and reſtrained by the Ad, that then the 
Owners or "Tenants of ſuch Grounds ſhall permit them to pals 
into the main Rivers, and not by any wilful Means deſtroy 
them under the like Penalties. | 

Owners and Tenants of Mills in the ſaid Counties, upon any 
of the Waters or Rivers there, ſhall keep open a ſmall Hatch 
of a Foot ſquare in the direct Stream, where there is no 
Wheel ſufficient for the Salmon to paſs and repaſs, from the 
fith Day of November to the 31ft Day of May, and ſhall 2 

8 5 ul 


* 


F1ſh and Fiſhing, 


vie any Nets or other Devices in that Hatch, during the ſaid 
Term, to kill or take the Salmon, under tho like Penalties. 

If they lay Pots to catch Eels after the firſt of Fanuary to 
the tenth of March, they muſt fer Racks before them to keep 
out the old Salmon; and after the ſaid tenth of March to the 
zoth of May, they ſhall lay no Pot but what ſhall be wide e- 
nough to let the Fry of Salmen paſs through to the Sea; and 
ſhall nor rake or keep, or ofter to Sale, any of the young Fry 
during that Sea ſon, under the like Penalties. | 

No Sea-Trouts ſhall be taken in any of the ſaid Rivers or 
Creeks, or Arms of the Sea in the ſaid Counties, after the 
zoth of Fune to the 11th of November, under the like Penal- 
ties. | 

All which are to be levied by a Warrant, under the Hand 
and Seal of the Juſtices, before whom the Conviction was 
made, by Diſtreſs and Sale of the Offender s Goods ; and for 
ant of Diſtreſs, then to the Houſe of Correction. 

The Lord Mayor and Aldermen of London, and the Juſtices 
of Peace of the reſpective Counties, for all Offences in their 
ſeveral Juriſdictions, in wilfully killing or expoſing to Sale any 
Spacun, Fry, or Brood of Fiſh, or Spat of Oyſters, or any un- 
wholeſome Fiſh, or in catching, killing or deſtroying any Fiſh 
out of Seaſon, or by expoſing ſuch Fiſh to Sale, or by wil- 
fully buying, harbouring, receiving, or uſing as Food for 


Hogs, or otherwiſe, any Spawn, Fry, &c. or catching Salman 


between 24 Auguſt and 11 November in any Year, may upon 
View or Complaint made, examine and determine the ſame on 
Oath, and upon Conviction impoſe any Fine not exceed! 
101. norleſs than 5s. to be levied by Diſtreſs and Sale of the 
Goods of the Offender, unleſs the Fine be immediately paid, 
or good Security given to abide the Order of the Court of Con- 
ſervancy upon the Conviction by the Lord Mayor, &*c. or the 
Court of Quarter-Seſſions upon the Conviction by the Juſti- 
ces, or one of them, in caſe the Offender ſhall think fit to ap- 
peal to either; and if no Diftreſs can be had, theu to be com- 
mitted for any Time, not excecding two Months, to the Houſe 
of Correction, without Bail. 

If the Offence is committed within the Juriſdiion of the 
Lord Mayor, then one Moiety of the Eine ſhall be paid to 
him, the other to the Informer; and if elſewhere, then one 
Moicty to the Poor of the Pariſh where the Offence ſhall be 
committed, the other to the Proſecutor. 
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Fiſh and Fiſhing. 


A Warrant to levy the Fine. 


To the Conſtable, c. 


Surrey, fl. Hereas Complaint hath been made unto me R. B. 

Eſq; one of his Majeſty's Fuftices, &c. That 

T. P. of L. in the ſaid County Labourer, did on the 28th Day of this 

Or as the Inſtant July, at L. in the ſaid County aforeſaid, * kill and de the 
Offence is. Spaqun of Fiſh in the River, &c. contrary to the Statute in that Caſe 
made and provided, of which ſaid Offence the aforeſaid T. P. <vas on 

the, &c. duly convicted on Oath before me; by reaſon whereof I did 

+ Any Sum then impoſe the Fine of | 20 8. upon him: Theſe are therefore to re- 
nor exceed- quire you forthwith to the ſaid Sum of 20 8. upon the Goods and 
ing ol. Chattels of the ſaid T. P. by Diſtreſs and Sale thereof ; and that you 
nor les pay one Moiety thereof to 8. E. of, &c. cube is the Proſecutor, and 


55. the other Moiety to the Church-<yardens and Overſeers of the Poor of the 
Pariſh of L. where the ſaid Offence was committed, ſor the Uſe of the 

Poor thereof. Given, c. | 
Mlaſter oſ a Veſſel importing or ſelling ſb in England, taken 
2 by any Hreigner or Stranger, (except Proteſtants dwelling here) 


or exchanging them for Goods; and being lawfully convicted 
before one or more Juſtices of the County where the Offender 
lives, ſhall forfeir 20 J. a Moiety to the Informer, the other to 
the Poor of the Pariſh where the Offence was done, to be le- 
vied by Diſtreſs, &c. and in Default thereof, to be committed 
for 12 Months. 
| Nets for Fiſhing on the Coaſts of England, (except for Her- 
: rings, Pilchards, Sprats, Lavidnian) their Meſh ſhall not be leſs 
| than 3 Inches and one Half from Knot to Knot ; and no falle 
or double Bottom, or any Net of legal Size behind the other ; 
the Penalty is Forfeiture of the Nets, and 201. to be reco- 
| vered as before. 
1 Such illegal Nets proved to be forfeited, ſhall by a Warrant 
4 from a Juſtice be ordered to be burnt. 


Inches. Inches, 
Every of theſe Fi-C Baſſe 12 | Mullet 12 


ſhes muſt be In-\ Bret 16 | Pearl 14 
ches long from JBrill I4 | Plaice 8 
the Eye to the ACodlin 12 | Sole 8 
Extent of the /Dab $ | Turbet 16 
Tail, Viz. Flounder 6 | Whiting 12 


_ Fiſh brought to Shore, expoſed to Sale, or changed for 
Gods, not of that Length, are forfeited, and 20s, for every 
Offznce ; one Moiety to the Informer, the other ta the Poor of 


the 


for 


ery 
r of 
the 


Fiſh and fiſhing. 
the Pariſh, to be levied as aforeſaid, and for want of a Diſtreſs, 
to be ſent by a Juſtice's Warrant to the Houſe of Correction, 
and to be whipt and kept at hard Labour fix Days. 
. The Proſecution mult be within one Month after the Of- 
ence. 


| Aire | Ribble 

Bringing any Nets, or doing any | Calder Severn 

Thing in theſe Rivers, whereby | Derwent Sewaile 

the Salmon, not 18 Inches or ; Dee Team 

more from the Eye to the Mid- Dun Tees 

dle of the Tail, may be hinder- | Eure Trent 

ed from going upto ſpawn. Mercy Ware 

RS \ Ouze We. 


Or he who ſhall from 31 Fuly to 12 of November, hurt any 
Saimon with Nets, or who ſhall, after the 12th of November, 
fiſh in any of theſe Rivers with Nets, not allowed by the 
Statutes 1 Eliz. and 30 Car. 2. and ſhall be convicted by any 

uſtice, Sc. where the Offence was committed, ſhall forfeit 
5 J. beſides the Fiſh and the Nets, which muſt be cut into 
Pieces. | 3 

Salmon ſent to London, &c. from any of the ſaid Rivers ſhall 
not weigh leſs than ſix Pounds; any Perſon buying a Salmon 
of leſs Weight, and being thereof convicted before a Juſtice, 


Ec. forfeits 51. and the Fiſh bought. 


A Moiety of theſe Forfeitures to the Informer, the other to 
the Poor of the Pariſh where the Offence was committed, to 
be levied by a Warrant of a Juſtice, Ec, by Diſtreſs, Sc. be- 
fore whom the Conviction was, and for want thereof to be 
ſent to the Houſe of Corre&ion for 3 Months, 

An Appeal lies to the Quarter-Seſhons, whoſe Determina- 
tion ſhall be final. 

Any Perſon who after 1 Fune 1. 
having his Face black'd and diſguiſed, ſhall unlawſully take 
away, or ſteal any Fiſh out of any River or Pond, or break 
down any Head or Mound of a Fiſh Pond; whereby the Fiſh 
ſhall be loft, ſhall be guilty of Felony without Benefit of 


Clergy. 


A Warrant to levy the 5. forfeited. 
To the Conſtable, &c. 


Rent, ſſ. 
one of his Majefty's Fuftices of the Peace of the 
ſaid County, that I. E. of, &c. did on the 23d Day of July laſt fa 


import into D. in the ſaid County, ard in the Realm of Englan 
2 


certain 


319 


une 1723, ſhall be armed, and 9 Geo: 


Hereas Complaint hath been made unto D. P. Eſq; 1 G. c. 16. 


* 
+ 
75 
"1 


320 Fiſh and Fiſhing: 


* Ur alh certain Quantity of freſu Fiſh taken by Foreigners and Strangers, oben 
on the tba the Proteſtant Stranger; dwelling in England “, contrary to the 
— ey Statute in that Caſe made and provided, of which ſaid Offence the 
With a Net 2forrfnid I. E. vas lacofulij convicted before me on the Day aforeſaid, 
Wit) by reaſon <vhereof he bath forfeited the Sum of 20 l. Theſe are there- 
Meihes of fore to require you to levy the ſaid Sum of 201. on the Goods and 
— n A Chaitels of the ſaid I. E. by Diftreſs and Sale thereof, rendring to him 
1 the Ocerplus if any ſuch ſhall be; and that you forthevith pay one 
from Knot {Mofety thereof to R. P. of, &c. cobo firft informed me of the ſa: Of- 
to Knor, to fence, and the other Mojety to the Churchwardens and Overſeers of the 
catch F:ih, Poor ef the Pariſh of D. <uhere the ſame <vas committed, for the Uſe 


other thin of the Poor thereof ; and if no ſuch Diſtreſs can be had, that then you 


= certify me thereof, that ſuch further Courſe nay be taken therein as 
Sprat ing directed by Law. Given under my Hand and Seal, &c. 
Lavidnian, | . 


coutrary to Cx. or as the Offence is, mt atis mutaxd;s. 
A Warrant to burn the Nets. 


To the Conſtable, &c. 


Kent, ſſ. Hereas I. E. of, &c. was on the Day of the Date 
See Tit. hereof lacefully convicted before me, D. P. Eſq; &c. 
Dogr, 2 for fiſhing on the Coaſts of England «ith a Net <vith Meſhes of leſs 
Warrant * ” f | 

.: than 3 Inches and an Half from Knct to Knot, contrary to the Statute 

for keeping . 4 f ; 
Nets, being in that Caſe made and provided, by reaſon <uhereof the ſaid Net is fer- 
not quali- feited : Theſe are therefore to require you forthwith upon the Re- 
fcd. ceipt hereof to burn, er cauſe the ſaid Net to be burnt, and for your 

ſo doing, this ſnall be your N arrant. Given under my Hand and 

Seal, &c. 


One claimed ſolam piſcariam in the River Exe, by a Grant 
from the Crown, which he could not have, becauſe the Sub- 
ject hath a Right to fith in all navigable Rivers. 


Wears. or within 5 Miles thereof, the Offender for- 


EreGed along the Sea-ſhore, Haven or Creek, 
} feits 101. to the King and Proſecutor, 

He who unlawfully breaks down a Fiſh-Pond Head, or fiſhes 
without Leave of the Owner, muſt bo committed for three 
Months, and be bound with Surerics to his Good Behaviour for 
ſeven Years, and the Party grieved may in the Seſſions recover 
treble Damages ; but upon Acknowledgment of his Offence in 
Seſſions, and latisfying the Party grieved, the Juſtices may re- 
leaſe the Good Bebayiour. 5 Eliz. 21. 


H. . 6. 


An 


| Viz, To appre- 


Fiſh and Fiſhing. Foꝛce Lawkul. 


An Indictment for Fiſhing without the Conſent of 


the Owner. 


Middl', ſſ. F UI, #c. quod J. O. de, #c, in Com' pꝛedic 
Beoman, 3 die Januarii, Anno, #c. vi # armis 
clauſum cujusdam A. S. apud P. in Com' pꝛed' 

fregit + in ſeparali Piſcaria ſua ibid' illicite piſcatus eſt, & 

Piſces inde, viz, dvos Salmones # centum Trutas, ec. ad 

valentiam, #c. adtunc # thidem cepit æ aſpoztavit & herbam 

luam ad valentiam, dc. ibidem nuper creſcen* conculcavit 

r conſumplit, # alia enozmia ei intulit contra Pacem Dom' 

Begis nunc, #c, | 


An Indictment for Fiſhing in a Pond, &c. 


Suſſex, ſſ. F UB), #c. quod J. O. de H. in Com” pꝛed' Las 

J bourer, #c. 1 die Maii, Anno, cc. & diverfis 
6 diebus # vicibus tam ante quam poſt pzed* pz1- 
mum diem Man apud H. pꝛed' in Com” p2ed* vi # armis in 
uno ſtagno ibidem exiſten' libero tenemento A. S. Gen' cum 
retibus æ engin' iNlicire piſcatus fuit æ diverſos Piſces inde, viz. 
Centum trutas, #c. tunc # ibidem cepit & aſpoztavit contra 


Sec alſo the AQ 13 Geo. cap. ſor encouraging and promoting 
the Fiſhery, c. in Scotland. g 


Flax. See Mool. 


— 8 


Fo2ce Lawkul. 


Ix what Caſes Doors may be broke open : 


For Treaſon, Felony, or Suſpicion thereof, 
Any Perſon who hath wounded another very 
. , dangerouſly, and flieth for the ſame to a 
Houſe, | 
A Popiſh Recuſant Excommunicate. 


hend. 


2. An Affray in the Houſe; and the Doors ſnut. 
3. Upon a Warrant for the Peace or Good Behaviour, guere. 
4. Upon a Capias Utlagatam in a Perſonal Action, and upon 
| a Capias fro fine directed to the Sheriff. 

Y A Man 
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Hod. 263. 


Hob. 62. 


Vent. 3c6. 


rap. 7. Which prohibits the Force, tho* the Perſon had a Title, 


Foꝛce Lawful. Foꝛcible Entry. 


A Man was outlawed for Want of an Appearance ; the She- 
riff came to his Houſe with a Latitat, and with a Capias Utla- 
gatum, without the Privity of the Plaintiff, and the outward 
Door being open, he entered; then he and his Company ſhut 
the Door and drew their Swords, and went up to the Chamber 
where the Man was in Bed, and knocked gently at the Door, 
which was lock d, but did not tell who they were, or for what 
they came ; but the Door not being immediately opened, they 
broke it open, and arreſted the Perſon upon the Latitat, and 
took Bond for his Appearance, and 40s. for ſuing out a Super- 
dea to the Outlawry; but the Sheriff was fined 200 J. for this 
Outrage and Terror, and for not telling who he was, that the 
Door might be opened without Violenee. | 

So where the Sheriff had a meſne Proceſs againſt one, and came 
to his Houſe and knocked gently at the Door, the Wife open'd 
it a little ro ſee who it was, and he forced in with his Sword 
drawn, and broke open the Door where the Detendant lay; 
this was unlawful, beeauſe the firſt Entry was ſo, for tho 
Opening of the Door was by Craft and Violence, which was 
intended. 

Bur if upon fuch Proceſs a Bailiff catch the Defendant by the 
Hand, as he held it out of the Window; this is fuch a Taking, 
that be may juſtify the Breaking open the Houſe. 

5- Upon a Forcible Entry or Detainer, found by Inqui- 
ſition before the Juftices, or upon their own View. 
6. Upon a E in Ejectment; but then the Officer 
muſt ſignify the Cauſe of his Coming. 5 Rep. 91. 
7. In all Caſes where the King is Party, or hath any In- 
tereſt, Sc. | 

Bnt you cannot break open a Door upon an Execution at 
the Suit of a common Perſon, for tis illegal; and if the Ofh- 
cer is kill'd in doing it, tis only Manflaughter. 


Flight. See Foxfeiture. 


Foꝛcible Entry, 


T Common Law, where a Man had a Title to Lands, he 

might not only enter but detain by Force; and tho' it 

was done in the Preſence of an Officer, yet he had no Power 

to interpoſe, unleſs ſome great Miſchief (as Murder, &c.) was 
committed. 

And this was the Occafion of making the Statute of 5 R. 2 


and 


Foꝛcible Entrp. 


and appoints that the Juſtices ſhould inquire into it, and not 
otherwiſe ; that is, in their Seſſions. 

This being for that very Reaſon found to be inconvenient, 
a quicker Remedy was provided to remove the Force, by the 
Starute of 15 R. 2. which gives one or more Juſtices Authority 
to take ſuthcient Power with them, and to view the Place 
where the Entry and Detainer is, by Force, and to commir 
the Offenders, there to remain till they have made Fine and 


Ranſom to the King, 


By this Statute likewiſe, the Sheriff and all others are to 
be aſſiſtant to the Juſtices, upon Pain of Fine and Impriſon- 


ment. 
But ftill there remained ſome Inconveniences which this 


Law did not remedy. 


1. As if the Entry was peaceable, and the Detainer by | 


Force. 

2. If the Perſons were gone before the Juſtices came, 
they could proceed no farther. 

3. They had not Power to give Reſtitution to the Party 
grieved. 


All theſe Matters were remedied by the Statute of 8 H. 6. 
which gives Power to one or more Juſtices, by Warranr, to 
command the Sheriff to ſummon a Jury ro inquire of the 
Force, and to ſeize the Tencments as well in the Abſence as 
Preſence of the Offender. 

It likewiſe appoints the Statute of 15 R. 2. to be put in Exe- 
eution, altho* the Detainer by Force was after a peaccable En- 

; and all at the Coſts of the Party grieved. 

It likewiſe inflicts the Penalty of 20 l. upon the Sheriff neg- 
le&ing his Duty, to be recovered by Indictment at Seſſions, 
and divided berween King and Proſecutor. 

Bur the —_—_— cannot make Enquiry into a Force, after a 

cable Poſſeſſion for three Years. 

And by the Statute of 31 Eliz, no Reſtitution can be made 
upon Indi&ment of Force, Sc. where the Party had ſuch a 
quiet Poſſefhon for three Years as aforeſaid. Biba 

Afterwards ſome Doubrs ariſing, whether the Juſtices had 
any Power but only in Caſes of Freehold ; this was the Occa- 
fion of making the Statute of 21 Fac. cap. 15. by which they 
have Power to give Reſtitution to Tenants for Years, Tenants 
by Elegit, Statute, Sc. Copyholders, Sc. as well as to Free- 
holders, put out or detained by Force; ſo that now a com- 
pleat Remedy 1s given, 


1. Againſt thoſe who enter with Force, and continue the 


Poſſeſſion peaccably. 
* 1 2 2. Againſt 
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Foꝛcible Entry. 


2. Againſt thole who enter peaceably, and hold out with 
Force. | 
3. Againſt thoſe who enter and hold out with Force. 


If the Proceedings are upon this Statute of H. 6. of Ne- 
ceſſity there mult be a Diſſeiſin of the Freehold alledged; tis a 
Term of Art not to be ſupplied by any other Word. 

It muſt be manu forti, and 'tis Force if he enter to commit a 
Treſpaſs, though the Party doth not quit the Poſſeſſion; but if 
the Entry is peaceable, then 'tis Pe not Force; being 

rovided with Weapons, threatning Life or Loſs of Limbs, 

reaking open Doors, or entring the Doors being open, with 
unuſual Armour or Weapons, eje ting or diſtraining for Rent 
with Force. 

The Reaſon why it muſt be ſet forth to be done manu forti, 
is to diſtinguiſh it from all other Treſpaſſes; thoſe are peculiar 
Words adapted to an Indictment for this Offence : And there- 
fore i armis, or fortitudine & potentia magna, or ſuch like 
Words, though they may ſignify the ſame Thing, yet will not 
make the Indittment good. 

By denying Entrance to the Juſtice, though by one Perſon. 

By keeping Cattle in another Man's Ground, claiming Right 
of Common, Ec. 

Menacing to keep the Poſſeſſion, tho“ no Force uſed. 

Reſiſting, threatning, or reſcuing in Caſes of Diſtreſs for 
Rent or Common, one Juſtice may remove the Force, record 
it upon View, but cannot make Reſtitution, 

One alone, without the Help of another. 

Indictment for a forcible Entry and Detainer, the Jury find the 
Entry with Force, but the Detainer peaceable; and this was held 
ſufficient to grant Reſtitution upon it. 

So where the Jury found quoad the Entry Ignoramus, and 

woad the Detainer Bida vera; and upon Reſtitution awarded 
by the Juſtices of Peace, B. N. ſer it afide, and granted a Re- 
reſtitution, becauſe the Indi&menr being intire for the Entry 
as well as the Detainer, and the Jury having found but one, 
tis therefore void. Yelv. 99, 100. 2 Cro. 151. | 

Indictment quare-in medietatem intravit is void, for the Entry 
mult be into the Whole. 

An Infant above fourteen, and a Feme-covert, for which they 
may be committed and fined, though 'tis Prudence not to com- 
mir the Infant, and the Husband ſhall not be charged with the 
Fine of his Wife. 4 

If ſeveral come with an Intention to enter, and one commit 
the Force, all are guilty, though the ather are peaccable. 

If more than three, 'tis a Riot; and then the two next Juſ- 
tices may inquire wuhin a Month by a Jury. 3 


Vasa 4 4 1 He 


Foꝛcible Entry. 


He may go to the Place and take the Aſſiſtance of the Sheriff The Power 
if he thinks fit, may break open the Door if reſiſted, and may 9! the Jul 
arreſt and commit the Offenders ; he may command any one to 


-/ 


aſſiſt him, and commit and fine thoſe who refuſe. | 


If he ſees the Force, he may record it, and commit the Of- 15R.z.c. 2. 
fenders, for his View is a Conviction; and this Record being one | uttice. 


certified in B. R. the Court will grant Reſtitution, and aſſeſs a 
Fine. 8 Rep. 120. | 


£ 


The Defendant was convifted for a forcible Detainer, upon 


a Chamber in an Heuſe in ſuch a Street and Pariſh by Force, but 
did not ſhew whoſe Houſe it was, nor whether the Chamber 


was backward or forward, or how many Pair of Stairs high, 


and the Commitment, was to Newgate ; but it did not ſer forth 
that Newgate was the County Gaol, and the Statute, expreſly 
requires that the Commitment ſhould be thither. 

ut the Court would not intend that there were two Cham- 


bers on one Floor; fo they held that the Chamber was ſuffi- 


ciently deſcribed ; however, the Conviction was quaſhed, for 
tho' they would intend that Newgate was the County Gaol, yet 
the Words in the Record being all in the preterperfe& Tenſe, 
when they ſhould be in the preſent Tenſe ; for that Reaſon it 
was quaſhed, | 
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Ct Upon 
the Sta- 


kues ot 


the * View of a Juſtice of the Peace; ſetting forth that he held 16 ?-2. 
CaP. 2. 


If the Offenders are gone before the Juſtices come, then Upon the 
they may direct their Precept to the Sheriff to impanel 24 Stute of 


Men of 40. per Annum Frechold each of them; and 12 muſt $H.6. two 
| ſuſtices. 


be ſworn to inquire of the Force; and when found, the Juſtices 


may either themſelves put the Party in Poſſeſſion, or make a 


Precept to the Sheriff for that Purpoſe : And this muſt be 


done, though they view the Force, if they intend to put the 


Party into Poſſeſſion. | 

The ſame Juſtices before whom the Force was found, having 
made a Precept to the Sheriff to reſtore the Party, may grant 
a Superſedeas to ſlay Reſtitution, if they ſee Cauſe. 

But if the Party doth not think fit to apply himſelf to the 
Jukkices, then he may have an AdGtion of Treſpaſs againſt the 

efendant, (who had no Title of Entry, and entring with 
Force) and may recover treble Coſts and Damages; bur if his 
Entry was upon good Title, though with Force, then you muſt 
proceed by Indictment, 


| Continuing in Poſſeſſion three Tears 
Lawful Detainer, 4 peaceably, he may juſtify the Detainer 
by Force, 


But muſt not reſiſt the Juſtice when he comes to view. 
This Poſſeſſion may be pleaded to an Indictment for a Force, 
which will not only excuſe the Fine and Commitment, but pre- 
vent the Reſtitution, | 
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Foꝛcible Entry: 
The Entry muſt be 4; & armis, or peaceably, and detaining 


with Force, according to the Words of the Statute of 8 H. 6. 


Ro. Abr. 2· pag. 80. | 

The Quality of the Thing upon which the Entry was made 
muſt alſo be ſet forth, as into a Meſſuage, 12 Wood, 
rc, for entring into Tenementa generally is not good, becauſe 
of the Incertainty; ſor it may extend to a Houſe or Cotrage. 
2 Rol. Rep. 46. So an Entry into two Cloſes Prati five Paſture 
is not good. Rol. Abr. 2. pag. 81. | 

Ir muſt be either manu forti, or multitudine Gentium, and it 
muſt conclude adbuc extratenet, for without theſe Words there 
cannot be any Reſtitution ; and likewiſe contra formam Statut. 
Rol. Abr. 2. pag. 82. | 

Ir muſt be certain, therefore an Entry into Meſſuagium, or 
Cottagium ſive Tenementum, is void. Rol. Abr. 2. p. 80. | 

But in Clauſum is good, for that is certain enough. 

And as to the Certiorari, that muſt be delivered in open Seſ- 
fions, which is a Su erſedeas. 

But the Traverſe is no Swherſedeas, becauſe the Force being 
found upon the Indictment, the Juſt ice may reſtore the Party 

jeved, or otherwiſe may certify the Indiſtment to B. R. but 
Du tendereth the Traverſe muſt bear all the Charges of the 
Proſecution, both before the Juſtice, and in B. R. 

If the Juſtice will try the Traverie preſently, it muſt not 
be by the Jury who found the Force, but by a new Jury, to 
be rerurned by the Sheriff the next Day ; and this Traverſe 
muft be in Writing. | 

The Juftice may direct his Precept to the Sheriff to impa- 
nel a Jury ut prius; and upon Default of their Appearance, 
may award an Alias and Pluries, and return go s. Iſſues upon 
the ſecond Precept on each of the Jury, and 51. Iſſues on the 
third Precept, and at every Time afterwards double. | 

The Expulſion muſt be out of Houſe or Lands, and fo ſet 


forth in the Indictment. 
In the Indictment the Eftate muſt be ſer forth, for tis not 


enough to alledge generally that Poſſeſionatus fuit, becauſe a 


Tenant at Will may be ſo poſſeſſed, and he is not within ei- 


ther of the Statutes. Sid. 102. | | 
Bur fince I have mentioned the Statutes, I muſt likewiſe 


take Notice, that tis not the beſt Way to recite them in the 


Indictment; for if miſrecited in any Particular, it will be 
ſhed. Cro. El. 93, 96, 106, 30), 697. 1 Bulft. 218. 
The Indictment was for a Forcible Entry into a Copybold, viz. 
That the Defendant ejecit & Alete for which Reaſon it was 
uaſh'd, becauſe Diſfeif is applicable only to Freehold ; and 
therefore in all Caſes, except for a Freehold, it ought to be 


gjecis, expulit & amovit. Raym. 67. 4 Inft. 176. 
And 
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And even in the Caſe of Freehold, expulit ſex diſſeiſtvit is 
void, becauſe it is in the Disjunctive; for there muſt be an 
Expulſion and Diſſeiſin. 1 Rol. Rep. 406. 
155 — ſo is difſe;ſevit, withour ſhewing what Eſtate he had. 
1 Vent. 306. | 
If it is for diſſeiſing the Landlord, and expelling the Tenant, 
though the Entry was made by Command of the Landlord, and 
he oppoſed Reftirution, yet it was granted by B. R. for they 
may reform the ſeyeral Degrees of Wrongs ; but if it had been 
only - expelling the Tenant, he could not have Reſtitution. 
Yelv. 81. TY | 
It muſt be adbuc exiſtens liberum Tenementum, as well as adtunc. 
2 Cvo. 214, 639. Lov. 1. pap. 90. 2 | | 
1. Quiet Poſſeſſion for three Years before the Inquiſition p1.,,,, 20 
found. 31 Eliz. cap. 11. Raym. 84. Indictmeur 
This muſt be underftood of a Term of Years; but if it had | 
been a Freehold, then he muſt ſer forth that he was ſeiſed, &c. 
and was in Poſſeſſion for three Years, & and *ris not mate» 


rial to ſhew how ſeiz'd, becauſe 'tis not the Title, but the Poſ- 


ſeſſion which is requiſite to be alledged. Sid. 156. 

2. The Defendant may render a Traverſe. | 

3. He may demur to the Inſufficiency of the Indictment. 

4. And plead to the Inſufficiency of rhe Jurors, not having 

405. Freehold. | a 
5. May bring a Certioravi, which is a Superſedeas for Tithes, Or what 
Rents, & 1 Cro. 146. It IS, 

To remove a Force out of a Pariſh Church or Parſonage 814. lol. 
Houſes, though there is another Remedy by di Laica remo- 
denda. 

After Enquiry, the Juſtice may break open the Houſe, and neg; 
reſtore the Party ima, for — but he who is actually put — 
out of Poſſeſſion ean be reſtored. | : ; 

Where they find a Force, and make a Record of it on their 
own View, they may commit the Offenders, but cannot grant 
Reſtitution. 1 Vent. 308. Sid. 156. | 

It muſt be of Houſe or Land, it cannot be of Rent, Com- 
mon, Advowſon, Sc. Quere. ; | * | 

If the Defendant traverſe the Indi&ment, the beſt Way for Sid. 235 
the Juſtice is to certify it into B. R. EE 

Bur after a Traverſe, the Court cannot grant Reſtitution, 
1 Vent. 365. But in Dyer there is 4 contrary Opinion. Dyer 124, 

They cannot award Reſtitution after a Certiorari to remove 
an Inquiſition of a Forcible Derainer. 

If the Juſtices certify, That Complaint was made to them 
of a Forcible Entry into an Houſe ; and thereupon they went 
thither, and found it true, and removed the Force, and fined 
the Defendant 20 J. this Certificate is not good, becauſe be 
do nat ſhew the Time when he Complaint was made, IT | 
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Foꝛcible Cntry, 
they ought to do, becauſe ſuch Certificate is in Nature of an 
Indictment, and traverſable. 2 Rol. Rep. 39. | 

No other Juſtice or Juitices (except B. R.) but he or they 
before whom the Force is found, can award Reſtitution, 

But then the F ce mult be found by an Inquiſition of twelve 
Men, or otherwiſe the juſtice may be puniſhed ; but the Entr 
and Holding with Force being tound, the Juſtice may reſeif 
by Virtue of che Statute of 8 H. 6. c. 9. and reſtore the Party 
to his Poſſeſſion. 

Or he may direct his Precept to the Sheriff for that Purpoſe, 
Tefte by himſelf. Dyer 187. | - 

And if the Sheriff return, that he cannot make Reſtitution, 
becauſe he was reſiſted, he ſhall be fined, for he may raile the 
Poſſe Com. 

The Juſtices upon an Indictment found, may give Reſtitu- 
tion to a Freebolder, to a Tenant for Years, or by Copy of 
Court-Roll, to a Tenant by Elezit, Stature Merchant or Sta- 
ple. 21 Fac. cap. 15. | 

One Jointenant or Tenant in Common putteth ont the 
other: Quere what the Juſtice can do there, becauſe his Entry 
and Poſſeſſion was lawful. 

If an Indictment be removed, and no Proſecution the next 
Term, the Court may award Reſtitution, 

A Man cannot juſtify the Breaking open of an Houſe, b 
Virtue of a Warrant from a Secretary of State ; and no Houſe 
can be broke open, unleſs there is a Civil Officer preſent. 

But if a Man hath a Warrant to apprehend another, and he 
breaks open the Door to execute it, and ſo miſtakes the Law, 
he is not guilty of Felony, for that was not his Deſign. Now 
fince there muſt be a Felonious Intent to make a ho guilty 
of Felony ; and there being no ſuch Intention appearing, the 
Party is only a Treſpaſſer. 

If after a Door is broke open, one of the Company ſteals 
(0 Thing, tis Felony. only in him, and not in the reſt, un- 
leſs they were aſſenting to it. 


The Record of a Forcible Entry upon the View of 
2 juſtice, upon the Statute of 15 R. 2. 


Midd', ſſ. L G © H. P. Armig' unus Juſticiar' Dom”? Beg” 
| nunc ad parem in Com” peed conſer vandꝰ aſſign' 
certifico quod 5 die Jan. Inno Regni, #c. J. O. de H. in Com? 
— Heoman queſtus eff mihi quod T. P. de, #c. æ ali per- 
bat pacis dic Dom* Reg? mihi ignoti 5 die Januarii, Anno 
ſup:adicto in unum Wefluagium cum pertin' adtunc + adhuc 
eriſten ! liberum Tencment R. B. Armig' ac in poſſeſione pꝛed 
J. O. pzo Termino 7 Annozum adhuc ventur fituat' in — 
f pꝛe I 


Foꝛcible Entry. 


pꝛed' in Com' pꝛed' pacifice æ quiete intraverunt æ poſtea (viz.) 
pꝛed' 5 die Januarii, Inno ſupzadicto apud H. p:ed* in Com' 
pꝛed' pzedictum J. O. a pzedicto Meſſuagio vi # armis (viz.) bas 
culis, gladiis, æc. illicite æ manu fo2zti expuler' ejecer' ⁊ amc⸗ 
ver' + pꝛed' J. O. fic deinde expuls' eject' # amot' a Meſlua⸗ 
dio pꝛed' cum pertin' ut pzefertur vi & armis illicite æ manu 
fozti adtunc æ ibidem ertratenuer' # detinuer' ad grave damp⸗ 


num pꝛed' J. O. & contra Pacem dict' Dom” Reg” nunc ac cons 


tra kozmam Statut' in hujuſmodi caſu edit' & pꝛoviſ. 4 unde 
pꝛed' J. O. petit a me remedium & in hac parte relevari ; Ego 
igitur pzefat' H. P. immediate in pzopzia Perſona mea acceſſi 
ad Meſſuagium pꝛed' cum pertin' # adtunc # ibidem inveni- 
ebam pzefat* T. P. pꝛed' Melluagium cum pertin' a pꝛed' J. O. 
vi æ armis illicite æ manu fozti extraten' æ detinen' contra foz⸗ 
mam Statut pꝛed' ſvper quo ego pzefat' H. P. adtunc # ibidem 
cauſavi pꝛed' T. P. capi c arreſtari + ad Gaolam de H. in 
Com pꝛed' mitti ibidem remanere ſub ſalva cuſtodia donec in⸗ 
veniret cozam me fave aliquo Juſtic' dick Dom” Beg? ad pas 
cem in Com' pꝛed' conſervand” aſſign” ſufficien” ſecuritatem per⸗ 
ſonaliter camparere ad pzorimam Generalem SeCion” pacis 
dict' Dom? Beg” in Com' pꝛed' tenend' ad relpondend' franſg* 
# contempt? pꝛed' ac quod interim ſe bene gereret. In cujus 
rei Teſtimonium ego pꝛekat' H. P. huic certiſicationi manum æ 


ſigillum meum appoſut 7 die Januarii, Anno Reg', æc. 


Another Record of Forcible Entry. 


Suſſex, il. Emozand* quod T. P. de, #c. 3 die Januarii 

| Inno KGeg', #c. queſtus eſt mihi E. S. Mil 
un' Juſticiar dick Dom Reg' ad pacem in dicto Tom' conſers 
vand* allign' quod J. O. & J. S. de, rc. c alii pacis dict' Dom' 
Reg” perturbatozes ignoti in domum manſfiona!em ipſius T. P. 


in H. pꝛed' manu foꝛti ingreſſi ſunt + ipſum T. P. inde * diſ- it it be a 
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ſeiſiverunt ac eandem domum manu fozti æ armata potentia ad- Freehold, 


huc ertratenent, ac pꝛoinde petit a me ſibi in hac parte reme 
dium apponi qua quidem querimonia # petitione audita ego 
pzefat* E. S. immediate ad dicam domum perſonalifer acceſſi 
ar in eadem domo adtunc inveni pzefat* J. O. & J. S. domum 
illam manu foꝛti æà armata potentia, viz. baculis, gladiis, boms 
hardis, rc. tenentes contra fozmam ſtatut' in hujuſmodt caſu 
edit” à pꝛovis' ac pꝛopterea ego pzefat' E. S. pꝛedic“ J. O. & 
J. S. adtunc + ividem arreſtari pꝛoximeque Gaole dick Dom' 
Req” apud H. in dico Com' duci fect ut de dictis manu fot! F 
detentione per viſum # recozdum meum convict” ibidem mozaz 
fur” quouſque finem dict Dom” Keg” pꝛo tranig' ſuis pzed' feces 
rint Dat? apud H. pzed* ſub ſigillo meo die 1 Inno ſupzadictis. 


2 
A Pre- 


z, Otherwiſe 
it mult be 
exdulejecer 
& amrver”. 
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A Precept to the Sheriff in the Nature of a Venire 
Facias, to ſummon a Jury. 


Suſſe x, f. P. Baronettus unus Juſticiar' Dom' Beg. ad 
J. pacem in Com' pꝛed' conſer vand' aſlign' Uice- 

comiti ejusdem Com' ſalutem Er parte Dom' 

Beg” tibi mando quod Uenjre Facias cozam mc apud V. in 
Com' pzed' octabo die Januarii p2or* futur' viginti quatuoz pzo0- 
bos & legales homines de vicineto de V. pzedin* quozum quilts 
bet habens 40s. terrarum + tenementozum vel reddit* ad mi⸗ 
nus per Annum ultra repꝛiſas ad inquirend' ſuper Sacram' 
fuum p2o dic Dom” Beg” de quodam ingreſſfu manu fozti 
facto in meſſuagium eujusdam J. O. apud V. pꝛed' contra foz⸗ 
mam Statut' in hujuſmodi calu edit” # pꝛoviſ. ⁊ videas quod 
ſuper quemlibet juratozem per ſe in hac parte impaneliand' 
viginti ſolidos de exitibus ad pzefat* diem retoznes æ hoc nul» 
latenus omittas ſub pena viginti ſibꝛarum, & habeas ibi tunc 


hoc pzeceptum, Teſte me pzefat” J. P. 10 die Januarii, Anno 


egn!, ar. 
An Inquiſition upon the Force. 


Nquiſitio capta pꝛo Domino Reg” apud L. in Com' Suſſex, 
octavo die Januarn, Inno Regan, #c. per ſacram' C. I. 

R. R. H ü S. W. N. sc. cozam J. P. Baronet' un' Juſticiar' 
din” Dom' Keg” ad Pacem in Com' pe ð conſervand' aſſign” nec⸗ 
non ad viverſas Felonias, Tranſgreſſiones # alia Maletacta in 
eodem Com perpetrata audiend* # rerminand* qui dicunt ſu⸗ 
per Sacram' ſuum quod J. O. de H. in Com' p'd Yeoman, le⸗ 
gitime & pacifice ſeiſit us kuit in Dominico ſuo ut de feodo de #4 
in uno mefſuagio cum pertin' in L. pech poſſeſſionem ſuam 
pacificam p'd continuavit quouſq J. B. de, 7c. # J. S. de, tc. 7 
alii Malefactoꝛes ignoti triceſimo die Decembris ult' pꝛeterit' 
vi 4 armis, vz. baculis, gladiis + bombardis in mefCuagium 
p'Þ cum pertm' intraverunt ac ipſum J. O. inde * difſeiftverunt 
# manu fo2tj expulerunt # fic inde erpulſum # dilleiſitum ab 
eodem mefuagio p'ð triceimo die Decembris uſque diem cap⸗ 
tionis hujus Inquiſitionis manu fozti # armata potentia ex⸗ 
tratenuerunt & adhuc ertratenent in magnam pertur bat ionem 


pacis dia Dom” Reg' ac contra fozmam Statut' in hujuſmod1 


caſu edit' # pꝛoviſ. ubi nullus cozum nec aliquis allus cujus 
ſtatum ipſe vel ipſi habent aliquid in pzed' weſſuagio cum per- 
tin? vel aliqu' inde parcell ha buit vel habuerunt infra tres An⸗ 
nos pꝛoximos ante ingreſſum ſuum p'd nec aliguo alio tem- 
poe ad notitiam jurat pꝛed'. 


The 


PForꝛcible Entry. 


The Entry and Expulſion being thus found by the Jury, the 
Juſtice may make à Precept to the Sheriff for Reſtitution, 


thus: 


Suſſex, | P. Baronet and Fuftice of the Peace for the ſaid Coun- 
@ fy, to the Sheriff thereof Greeting: Whereas by a 


certain Inquiſition taken before me the eighth Day of 


anuary lf paſt, at V. in the County aforeſaid, upon the Oath of 
L. R. B. &c. according to the Form of the Statute in that Caſe 


made ard provided, it <vas found that J. B. and J. S. and others, 
(prout in the Inquiſition) as by the ſaid Inquiſition of Record doth 
more fully appear: "Theſe are therefore in biz — Name to 
require you to go to the ſaid Meſſuage and other the Premiſſes, and cauſe 


| the ſame with the Appurtenances to he reſeiſed, and the aforeſaid J. O. 


to be reftored thereunto, and to bis full Poſſeſſion thereof, in as large 
aud ample Manner as be <vas before the ſaid Entry was made. And 


hercof fail not. Given ander my Hand and Seal, &c. 
A Mittimus of ſuch who hold Lands, Oc. by Force. 


Suſſex, il,” T P. Eſquire, a Fuſtice of the Pease for the County 

l . r ü rx of the Common Gaol at 
H. in the ſaid County, or to bis Deputy there. Whereas on this pre- 
ſent gth Day of January, in the Tear 1703. Complaint bath been 
made unto me by W. R. , &c. of a Forci le Entry made by ſeveral 
Perſons into bis Lands at, & e. I went immediately to the ſaid Lands, 
where I found R. W. J. R. T. O. and S. P. of, &c. Labowrers, 
forcibly and with ſtrong Hands bolding the Premiſſes, againſt the Form 
of the Statute in that Caſe made and provided: Therefore I ſend 
you herecyithal the Bodies of the ſaid R. W. I. R. &c. being con- 
vited of the ſaid forcible Holding by my own View : Commanding 
you in his Majeſty s Name to receive them into your Gaol and Cuſto- 
dy, and there 2 ely to keep them, until they ſhall be from thence deli- 
vered by due Courſe of Law, Given under my Hand and Seal the 
Day and Tear firſt above written» 


If the Proceedings are at the Seſſions by way of In- 
dictment, then the Form is: 


aſſociatis ſibi ipſis aliis Malefaitozibug # Pacis 
Dom' Regis perturbatoz modo hoſtili armatis 
quozum nomina Juratozes pred penitus ignozant nono dir Ja- 
nuarii, Inno, #c. apud H. in Com' p'd vi æ armis, viz. baculis, 
gladiis, bombardis, lapidibus 2 aliis armis defenfivis 8 _ 


Suſſex, il. lr R', gc. quod J. O. & J. S. de, c. allumptis 7 


e 


eee * 
4 0 


5 


Foꝛcible Entry, 


* | ic hal ſibis in unum * meſſuagium cum pertin' in H. p'v + ſuper pa⸗ 
be aut. c-ficam PoTeſſ.onem cujusdam R. N. intraverunt # quiſtbet 


$14.7 F. Ne- 


n um, it 


had dien 
n ugut. 


3 Koll. Rep- 


45. 

+1f it had 
been Oo! 2 
Freehoid, 
it {houid 


| be nunc, 


co2um intravit, de quo quidem meſſuagio paced R. N. adtunc “ 


T adhuc poCeFonatus fuit p termmo ſeptem 4nnozum adhuc 


ventur' * pred J. O. + J. S. + alm Nalefactozes pꝛed' vi # armis 
p:cd' R. N. a poſſeſſtone ſua p, ed' ejecerunt erpulerunt # amo- 
verunt ⁊ p:efat* R. N. dc inde ex pulſum a p'd mefſuagio cum 
pertin” illicite ac manu fozti adtunc extratenuer' 2 f adhuc er- 
tratenent contra pacem dic' Dom' Beg”, #c. # contta fozmam 
Statut' in hujulmodi caſu edit” # pꝛovil. 

© 


ext: “ liber tenrmentum, R. N. 1 Mod. 371. 
The Word aarunc is neee ſſaty, becauſe Reſtirurion is to be 2warded. 1 Vene. 73. 


Cro. Ez. 
54. 

t. 73. 
Marci: 6 
1 Roll. 
Rep. 65 


Sid. 132. 
Cro. El. 


32. 
1 Bulſt. 201. 


Cro. Eliz. 
474- 
1 Mod. 73. 


was quaſh'd for not ſetting forth, that the Entry was upon ſuch 
a Place adtunc exiſten liberum tenementum, and the later Authori- 
ties ſeem to agree with him, 


The Offender muſt be named of a Vil! and County, becauſe 


Proceſs of Outlawry lies againſt him for this Offence. 


Then the Place on which the Entry was made, muſt be cer- 
tain ; and therefore if tis laid to be on a Rood of Land, it is 


void. 


Vet for entring into a Cloſe, and not ſaying how many Acres, 
was held good. | 


It muſt always ſet forth the —_— of the Party grieved ; and 
therefore if tis for a Term of Years, tis not ſufficient for the 
Party to ſet forth, that poſſeſtonatus ou generally, but he muſt 
ſhew for how many Years; if it be for a Freehold, then he 
muſt ſay exiftens liberum tenementum. Tis true, formerly it hath 
been held, that thoſe Words are implied by the Word diſſeiſi- 
dit, becauſe a Man cannot proper'y be diſſeiſed of any Thing 
but a Freebold ; but it hath ſince been adjudged otherwiſe. 
2 Leon. 102. 4 Leon. 197. 1 Vent. 396, contra. Lk 
It muſt likwiſe be de diſſeiſtvit, for if that Word is left out, 
"tis naught, Noy 120. 1 
But if the Word illicit is left out, that will not hurt it; be- 


oauſe diſſeſivit implied it. Noy 125. 


By 


Foꝛcible Entry. 


By Tenant by Elegit. 


man, ro2am Juſticiariis Dom' Beg' nunc de Ban⸗ 

co de Termino Sancti Hillarii, Anno Began! ſui 
quinto per judicium ejusdem Curie recuperavit verlus T. P. 
de L. in Com' pꝛed' Taylor, quoddam debitum # damna at⸗ 
ringen“ ad 50 l. & pzed' R. J. in Com” pzed* p20 ſatisfactione 
kjusdem debitt # damnozum faciend' elegit omnia bona & ca- 
talla pꝛed T. P. (pꝛeter Boves ⁊ Affr os de Caruca ſua) necnon 
medietatem ommum terrarum # tenementozum ejusdem T. P. 
jurta fozmam Statuti inde edit' & pzoviſ. ſibi liberari cumque 
ctiam R. F. Piles + Baronettus nuper Aicecomes Com” pzed* 
virtute Bzevis Domini Regis pꝛed' de Elegit, er parte R. J. 
pꝛed' eidem func Uicecomit! Com' pꝛed' direc” geren' dat' 23 
die Januarii, Inno, 2c. ſecundum exigentiam ejusdem Bze⸗ 
vis deliberat' pꝛed' R. J. unum meſſuagium in L. pꝛed' annui 
baloz1s quing; libꝛarum eriſten' medietatem ommum terrarum 


Suſſex, ſſ. J B', #c. quod R. J. de H. in Com” pꝛed' Peo- 


# tenementozum de quibus pzed' T. P. tempoze Judicii pzed* 


redditi aut unquam poſtea fuit ſeiſitus in Com” pꝛed' tenend' 
ſibi æ aſſign' ſuis ut liberum tenementum ſuum furta fozmam 
Statuti in hujulmodi caſu edit' # pꝛovil. donec idem R. J. 
pꝛed' 50 l. juxta valoꝛem pꝛed' de meCuagio pꝛed' levaverit vir- 
tute cujus pꝛed' R. J. in meſluagium ped” cum pertin' intra⸗ 
vit à fuit inde poſſeſſtonat? ut tenens per Elegit, + poſſeſCto- 
nem ſuam inde quiete # pacifice continuavit, auouſque J. O. de 
ic, & alu Malefactozes ignoti 24 die Januarii, Anno, Fc. 
vi + armie, viz, Barulis, #c. in Pelluagium pzed cum 
pertin' intraverunt, # quilivet eozum intravit #4 ipſum R. J. 
manu fozti # vi armata adtunc a poſleſlione ſua pꝛed' inde eje⸗ 
cerunt, erpulerunt à amoverunt, + eundem R. J. fic expulſum, 
tjectum # adtunc amotum ab eodem meſluagio cum pertin' a 
p2ed* 24 Januarii, Anno ſupzadiao uſque hunc diem cum hu⸗ 
juſmodi foztitudine à vi armata extratenuerunt contra pacem 
Dom” Reg” nunc, ac contra fozmam Statut' in hujuſmodi 
cafu edit' & pzovil. | 


By a Copyholder. 


1 


Suſſex, f. TN R' Fc. quod T. P. de H. in Com' pꝛed' Gen 
3 leiſitus fuit in Dominico ſuo ut de feodo ad vo⸗ 


luntatem Domini ſecundum conſ. manerit de 
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H. in Com? * pꝛed' de uno meſſuagio cum per tin' in H. pred! Laten. 


ut tenens per 7 copiam Botylozum Curie cjuadem ons vw $9. 
t lc 
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7 
uit, it had 


naught, be- 
cauſe in- 
certain. 

1 Vent. 109. 


Foꝛcible Entry, Foꝛkeiture. 


# ſic inde * ſeifitus eriffen' ſeiſinam # poſſeſſionem ſuam pꝛed 
pacifice # quiete dein contmuavit quouſq; J. S. de H. pzed' 
Blackſmith, 24 die Januarii, Inno, 2c. in Mcſſuagium pꝛed' 
cum pertin' vi # armis, biz. Baculis, #c. intravit # ipſum 
T. P. de polcſſione ⁊ ſcifina pꝛed' inde manu fozti & arma- 
ta potentia expulit # amovit # ipſum T. P. fic expulſum # a- 
motum ab eodem Peſſuagio cum pertin' a p2edict* 24 die Ja- 
nuarii, Inno ſup:adico uſq; ad hunc diem cum hujufmodi 
foztitudine # armata potentia ertratenuit à adhuc ertratenet 
contra pacem Dom eg” nunc & contra fozmam Statut. ⁊c. 


- 


Foꝛkeiture. 


HIS is oceaſioned by the Tranſgteſſion of ſome Penal 
Law, whereby the Offender loſeth his Lands and Goods. 
But this Difference is to be obſerved, that where Lands are 


forfeired, it ſhall relate to the Time of the Offence commit- 


ted; but in Caſe where Goods and Chattels are forfeited, there 


mall be no Relation, for the Goods of the Felon are his own 


till Conviction or Attainder; and the Sheriff or other Officer 
ought not to remove them, becauſe the Property is not alter'd 
*rill Conviction; bur uſually they ſceure the we of che Felon 
as ſoon as he is apprehended ; but this is expreſly againſt the 
Statute of 1 R. 3. cap. 3. by which it is enafted, That none 
ſhall ſeize the Goods of any arreſted for Suſpicion of Felony, 
before he is convicted or attainted thereof, upon Pain to for- 
feit double the Value of the Goods, &%. to be recovered by 
the Party grieved, in an Action of Debt, Sc. 

If it is found by the Coroner's Inqueſt, that the Party ſugam 
ſerit, he forfeits his Goods, notwithſtanding he ſhould be after- 
wards acquitted of the Felony by the Petty Jury, and they 
Mould find that he did not fly for the ſame : So where a true 
Man is purſued as « Felon, and he flieth and waiveth his own 
Goods, thoſe are forfeired as if they had been ſtolen; for 
fatetur facinus qui judicium fugit. | | 

Now the Reaſon of the Forfeiture in the firſt Caſe, is be- 
cauſe the King hath a Prerogative to take the Advantage of 
that Record which is moſt for his Intereſt, and that is the Re- 
cord of the Coroner. Staundf. Pl. Coron. 183. B. 

If a Man is acquitted of the Felony, but the Jury find 

ſugam fecit, he ſhall loſe his Goods which he had at the 
ime of the Acquittal, and not at the Time of the Flight 
Gl. 135. | 


2 Land 


and Ink in it, and ſigned and ſealed a Deed with the Hand, 


Foꝛkeiture. Fo2gery, . 225 ij 
| Lands. Goods. 1 
Lands in Fee or in Tail, or JAll the Goods and q 
In Treaſon. for Life or Years, cher Chattels of what 1 
Convidtion or Attainter. Kind ſoever. {| 
Lands. 1 
| In Fee, for a Year and a | 
In Petit Day. 
Treaſon, In Tail, during Life of | 
the Offender, | 
| Lands. Geods. 1 
In Fee-fimple, for a Year and JGoods and Chat- i 
| a Day from the Time of the tels from the 4 
In Felony. Felony committed, and theo Time of the | 
Profits during Life of the Attainder or | 
Offenders. Conviction. 
Goods only. 
In Man- | 
ſlaughterand( Offenders in theſe Caſes forfeit Goods and 
Felo de fe, Po- Chattels. 
tit Larceny. . 
Goods only. 


In Chance- 
medly, and Offenders forfeit Goods and Chattels, but they 
fe defenden- may have Pardon of Courſe, 

do. 


— — — — 


Foꝛgery. 


HIS is an Offence at the Common Law, and likewiſe 
puniſhable by a particular Statute. 

the Indictment is at Common Law, the Offender con- 
victed muſt ſtand in the Pillory, be fined and impriſoned du- 
ring the Pleaſure of the Court. Ray. 8. 

Mr. Dalton is of Opinion, That Juſtices of Peace cannot 
meddle with theſe Offenders, becauſe they cannat take Notice 
of the firſt Conviction. 

Beſides, by the expreſs Words of the Statute of 5 Elz. Ju- 
ſtices of Aſſize, and of Oyer and Terminer, are to hear and 
determine this Offence. 2 Cro. Ekz. $7, 607, 697. 

Since the making this Statute, few Indictments have been gtyle 363. 
brought for Forgeries at Common Law ; ſome there are, viz. 
one Howe#/ Gym, cut off a dead Man's Hand, and put a Pen 


— —ů 


5 Lx. 14. 


and 
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336 Feoꝛgerp. 
and made Oath that it was the Hand-writing of B. and that he 
ſealed and delivered the Deed; he vas convicted and fined 
— J. and was to ſtand in the Pillory two Hours at the Hall- 
are, 
So one Farmer was convicted for a Forgery ; he demurs to 
the Indictment, and it was found againſt him, and had Judg- 
ment to ſtand in the Pillory, was fined 109 J. and impriſoned 


during Pleaſure, 2 
Bur fince the Statute, many Indictments have been brought 


That is, to puniſh the Offender of this Nature, who for the firſt F Of- 


tor torging fence is to be ſet in the Pillory in ſome Market-Town, to ba ve bis 
1. kale Ears cut off there, and bis Noftrils ſlit, and ſhall forfeit the Profits 


Dees. os of his Lands to the King during bis Life, and ſpall be committed alſo 


ſcaled, r Life. 
3. Court- | | 
Rolls, 3. Will, to the Intent that the Freehold of the Lands, or the Right or Title 


thereot, may be troubled or charged. | 


Every Indictment brought upon the Statute muſt purſue ſome 

of the Words of it; as if a Man is indicted for forging a will, 
by which a Leaſe for Years is conveyed ; this is not within the 
Statute under the Word Mill, becauſe it doth not charge the 
Freehold, or difturb the Right thereof; and the Word Wil, in 
the Statute, relates only to ſuch Wills which convey a Free- 
hold; but it comes under the Words Writing ſealed, and there- 
fore ſhall be puniſh'd by that Law. 
Four Years after the Making of this Statute, one Taveener 
was indicted for forging a Cuſtomary of a Manor, in which hs 
had inſerted ſeveral falſe Cuſtoms, and had put the Hands and 
Seals of eleven Tenants to it; and it was proved he did it wit- 
tingly, ſubtilly and falſly ; and this was held Forgery within 
the Statute, Dyer 322. B. "4 

In the next Paragraph, there are other Offences mentioned, 


2. Annuity. I Lut. 190. Action on 
3. Obligation. this Statute for double 
p 4. Bill. Cofts. 
Forging, < Sid. 278. fined 100 J. and 
Ii. Acquittance. bound to Good Beha- 
5 viour. 
6. Releaſe, or other Diſcharge of à Perſonal 
Thing. | 


And there is ſome Variation in the Puniſhment of theſe Of- 
fences, viz. Pillory ; but the Offender loſes but one of his Ears, 
and is to ſuffer but a Year's Impriſonment without Bail, 

The ſecond Offence in all the Caſes above-mentioned, is Fe- 
lony; but this ſeldom or never happens, | 


Now 


Foꝛgerp. 


Now Forging a Deed, by which Gods and Chattels are con- 3 Leon. 170, 


veyed, is within neither of theſe Paragraphs : Firſt, becauſe 
it doth not concern a Freehold ; and it is neither a Bill, Bond; 
Acquittance or Diſcharge of a Perſonal Thing, and ſo not with- 
in the Words of the Statute. [nt : 
Information againſt, the Defendant for falſly Endorſing 20 Ex- 
cheguer Bills; the Defendant was found guilty, but the Judg- 
ment was ſet aſide, becauſe the Word Endorſe is not ſufficient, 
for that imports a Writing on the Back of the Thing without 
utting a Name td it, therefore it ſhould have been that the 
fendant put ſuch a Perſon's Name on the Back of the Bills, 
ubi revera there was no ſuch Perſon, or not order'd to put his 
Name. Tis true, the Information is falſe indorſavit in Beceptio- 
nem Regis, and it is ſo found by the Jury; but a Fact ſhall not 
be made criminal by an Adverb of Aggravation, it ſhould have 
been, That the Defendant made a falſe Endorſement continen', 
c. for tho here is a Falſity, yer nothing is charged which is 


criminal. 
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1 Salk. 375; 


The Father bound his Son Apprentice, and gave Bond of Moor 619. 


1001. for his Good Behaviour; the Mafter razed out Libris, 
and put in Marcis ; and this was held not within the Statue, 
becauſe he did a Prejudice to none but himſelf; that is, by 
making the Bond void, or at leaſt by putting in a leſſer Sum 
for a greater ; but 1f he had increaſed the Sum, it had been 
otherwiſe. 


Forging an Aſſgnment cf a Leaſe is not within the Statute, be- Noy 42; 


cauſe it doth not charge the Lands, but only transfers an Ir- 
tereſt which was in Being before. 


But making a Feoftment, tho Livery and Seiſin was not en- Moor 635. 


dorſed when the Deed was delivered, and afterwards ſelling 
the Land for a valuable Conſideration to another, and the en- 
dorſing Livery on the firſt Deed ; this was held Forgery both 
in the Feoffor and Feoffee, becauſe it was to deceive an honeſt 
Purchaſer. | 


The Teſtator appointed a Man to write his Will, and to in- Noy 18. 
ſert ſuch a Clauſe, which he omitted; this is not Forgery ; ſo Moor 760. 


if he write a Will without any Direction, and bring it to the 
Teſtator, who is not of perfect Memory, and he ſigns it: But 
if the Deviſor directs a Gift to one for Life, Remainder to an- 
other in Fee, and the Writer omits the Eftate for Life, ſo that 
the Remainder veſts immediately upon the Death of the De- 
viſor ; this is Forgery. | | 
Indi&ment, for that the Defendant fabricavit ſeu fabricari cau- 
ſavit a Bill of Loading: This was held naught upon a Demur- 
rer, becauſe an Indiftment ought to be certain and poſitive. 
Indictment for forging quoddam ſcriptum obligatorium; it was 
objected that it could not be obligatory if forged ; therefore it 
ſhould be quoddam ſcrittum, purporting « Writing Oblrgarory ; 
but this Objection was not allowed. 
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338 Foꝛgerr. 

Seſſions have no Authority to take an Indictment for For- 
gery, for the Juſtices have no Power, but what they have b 
Act of Parliament; and the general Words of their Commit: 
fion, De omnibus aliis Malefatis & Tranſereſſionibus quibuſcunque, 
muſt be underſtood of ſuch Crimes as they have Power over b 
the ſeveral Statutes, which created or enlarged their Juriſdic- 
tion. Mich. 9 Anne, B. R. | | 


Indictment for Forging a Deed. 


for ma · ion Maii, Anno Begni, cc. apud H. pzedict” in Com” 
2 =_ pꝛed er ſua pꝛopna mente # falſa imaginatione # 
3 vary Covina quoddam falſum factum, viz. quandam Indenturam p 
intheN:me quam quidam R. B. barganizaret # venderet omnes terras ſuas 
of the vocat', #e. cum pertin' in H. in Com” pꝛed' cuidam T. B. ſcien⸗ 
Lards, is ter t talſo fa bzicavit fecit # eandem Indenturam adtunc æ ibi⸗ 
—— _ dem publicavie # tegi fecit # in evidentiam oftendit, ad moles 
to ailedge ſtand' 2 perturband? ſtatum poſſeſſion” # titulum æ interefſe 
ſoweParcel Prefat* R. B. in Terris # Tenementis pꝛed p quod idem R. B. 
of Land, de poſſeſſion” titulo # intereſſe ſuis ad Terras æ Tenementum 
which may pꝛed' cum ꝑtin' pergravat' & verat' exiſtit in dic'' Dom' Reg' 
e, contemptum e ipſius R. B. dampnum e gravamen ac contra 
and as to foꝛmam Statut' in hujuſmodi caſu edit' # pv1il. necnon contra 
that, vou Pacem dict' Dom' Reg” Cozon' x Dignitatem ſuas. 

may (1 

int er 1. 


Hob, 272, Indictment for Forging a Bond. 


If the In- Suſſex, J Fc. quod R. H. nuper de H. #c. 12 die 


Suſſex, ſſ. FUR, ec. quod (as before) quoddam fal ſum ſcrip⸗ 
J tum obligatozium p quod quidam W. B. de, 2c. 

die # anno ſupzadict1s obligaflet ſe (to the Defen- 

dant) in ſumma Centum Libzarum ſolvend eidem (che Defen- 
dant) ad certum tempus in eodem falſo ſcripto obligatozio limi⸗ 
tat fcienter ſubtiliter + falſo fabzicavit ac falſum ſcriptum ob- 
ligatozium pres fic ſubtiliter + ſcienter fabzicat' poſtea, ſcil' 
dec imo die Maii, Inno Begn, tc. apud H. pꝛed' in Com” pꝛed 
quaſi vi run fcreptum obligatozium ejusdem W. B. ſciens fcrips 
tum pꝛed' falſum t fabzicatum ee publicavit # in evidentiam 
offen?1t, ea intentione ad habend' # recuperand' de eodem 
W. B. pꝛed' Centum libzas ad grave dampnum ipfius W. B. 
ac contra fomam Statut' in hujuſmodi caſu edit' # p2ovil. 
— contra pacem dic Dom” Reg' nunc Cozon' & Digni- 


Foꝛeſtallers, 
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Foꝛeſtallers, Regratozs and Engroſſers, 


Foreſtaller is ealled by my Lord Coke, Pauterum Depreſſor 
E totius Communitatis & Patriæ publicus inimicus, and there- 
fore is puniſhable at Common Law. | 


By the Statute of 5&6 Ea. 6. he is thus deſcribed, viz. & 6 Ed.s. 
| Cap. 14. 
1. He who buys or contracts for any Merchandize, Victual, 
or * other Thing whatſoever, * in the Way, before it Roll. Rep. 
ſhall be brought to Marker, c. 1 Part 422. 


2. He who cauſeth the fame to be bought. 


3. He who diſſuades People from bringing ſuch Commo- 
dities to Market, Ec. | 


4. He who perſuades them to advance the Price after 
brought thither : In either of theſe Caſes he is a Fore- 
taller. 


A Regrator is he who buys Butter, Calves, Candles, Capons, Regrator 
Cheeſe, Chickens, Conies, Fiſh, Grain, Geeſe, Hens, Lambs, what. 
c Pigs, Sheep, Swine, Tallow, or other dead or alive 3 Elz. 
Victuals brought to Market to be ſold, and ſelleth the ſame ©3F*7" 
again in the ſame Market, or in any other within four Miles; Ed. 6. 
thereof. cap. 14. 

He who gets into his Poſſeſſion by Buying or Contract, (un- Ingroſſing 
leſs by Grant of Land or Tithes) Corn on the Ground, or other the ſame. 
dead Victuals, to the Intent to ſe them again, except Buyers 
of Barley or Oats, to make Malt and Oatmeal. 

But Victuallers not foreftalling, and Badgers and Drovers 
not abuſing their Licences, and Buyers of foreign Commodi- 
ties not being Salt or Fiſh, are excepted. 

An Engroſſer being thus defined by the Statute, «iz. One 
who gets into his Poſſeſſion, Corn, &c. to the Intent to ſell the 
ſame again; the Queſtion was, If a Man buy Meal and con- 
vert it into Starch, whether this was within the Statute, be- 
cauſe it doth not remain the ſame, but is altered by a Trade? 
And held not: But if he buys Corn, and converts it into Meal, 
and ſells it, this is puniſhable by the Starute ; becauſe the 
converting it into Meal is not Alteration of the Corn, for it 
remains the ſame Corn till, 

My Lord Coke ſays, That he rarely met with this Word be- 
fore this Statute, and agrees, Thar tis an Offence only by the 
Conſequence ; and therefore the Indictment ought to ſor orth, 
That the Things bought were ſold again in the ſame Market, 
and thereby made dearer, | 

Z 2 Fiſh- 


n 


_ Foꝛeſtallers, &c. 


Fiſhmongers and Butchers are not within this Law, if they 
buy only Things belonging to their reſpe&ive Trades; but if 
they buy ea intentione ad revendend. contra formam Statuti, it is pu- 
niſhable. Cro. Car. 1 Roll. Rep. 11. 

But the Indictment muſt be certain, and therefore it hath 

been held not good for engroſſing magnam quantitatem Straminis 

©? Fant, or - cumulos tritici ; for it ſhould be alledged, how 

many Loads of Hay and Straw, and how many Buſhels of 

Wheat, rc. Car. 381. Roll. Rep. 134. | | 

»Cro.214, But Apples, Plums and Hops are not. | | 
4 Pp | 

There are other Tradeſmen, as well as Fiſhmongers and 
Butchers, which are not within this Statute ; as Poulterers buy- 
ing any Thing concerning their Trude, and ſelling it by Re- 
tail at reaſonable Prices; and Innholders and Victuallers buy- 
ing Wine, or any Thing for the Suſtenance of Men, and ſelling 
it in their Houſes. 

And it is to be obſerved, that none of theſe Offences were 

niſhable before this Statute ; and now the Proſecution muſt 
be within two Years after the Offence; and by the expreſs 
Words in the AQ, Juſtices in Seſſions have Power to determine 


the ſame. 
Puniſh- Upon Conviction at the Quarter-Seſſions, either by the 
ment. Oath of two Witnefles, or Preſentment by the Jury, the Of- 
fender loſeth, | 


1. For the firſt Offence, the Goods ſo bought, and muſt be 
committed for two Months without Bail. 


2. For the ſecond Offence, double the Value of the Goods, 
Sec. and muſt be committed for fix Months. | 


3. For the third Offence, loſeth all his Goods, muſt ſtand in 

the Pillory, and be committed during the Pleaſure of the 

King; bur the Proſecution muſt be within two Years after the 

Which ſee Offence : One Moiety of the Forfeitures goes to the King, and 

in lndict- the other Moiety may be levied by a Fieri Facias or Capias by 
ments, the Juſtices, to the Uſe of the Proſecutor. 


An Indictment for Foreſtalling. 


Suſſex, ſſ. F UK”, #c. quod cum quidam T. P. de H. in Com' 

pzed' Peoman, poſſeſſionat fuit de viginti pozcis 

| ut de bonis # catallis ſuis pꝛopziis & fic poſs 

ſeſſionat” eriſfen” quidam J. O. de H. pꝛed' in Com pꝛed' Beoman, 

* If thoſe quarto die Februarii, Anno, #c. apud H. in Com' pzed*#diverſis 
ety * alis diebus pꝛefat“ T. B. obveniebat cum dictis viginti pozcis 
lefr ou, v venien erga Mereat de L. in Com' pꝛed' ibidem pozcos pꝛed 
l. Koll. vendend # quod ipſe idem J. O. pzefat' T. P. adtunc E ibidem 
Rep. 421. Extra mercat pꝛed viginti pozcos venien* mercat” pꝛed _ E 
020” 


Suſſex, ſl. 


Fozeſtallers, &c. 


kozeſtallavit, p quod pꝛed' T. P. pꝛed' pozcos ad pꝛed' mercat” 
non abduxit in contemptum Domini Regis nunc ac contra koz⸗ 
mam Statut* in hujuſmodi caſu edit' & pꝛoviſ. ac contra pa⸗ 
cem dig' Dom' Reg', cc. 


An Indictment againſt Regrators. 


UA”, #c, quod J. O. de H. in Com” pꝛed Beo⸗ 
man, 4 die Febr. Inno, #c. apud L. in Com' 
pꝛed in quodam mercat' tunc ibidem tento quin⸗ 
quaquinta agnos ꝓ decem libzis bone æ legalis monete emit re⸗ 
gratavit obtinuit # nactus eſt in manus &# poſſeſſion” ſuas de 
quodam E. D. qui pꝛed' quinquaginta agnos ad eund' mercat” 
adtunc abduriſſet vendend' ⁊ quod immediate poſtea, (cil' dickco 
quarto die Februarii, Inno ſup:adico idem J. O. in pꝛed' apfo 
mercat” pꝛed' quinquaginta agnos cuidam T. S. p duodecim 
libzis ſimilis legalis monete Anglie illtcite vendidit contra 
fomam Statut in hujuſmodi cafu edit” # pzovil. # contra 
parem, dc. EE 


An Indictment againſt ingroſſing Corn. 


Middl', ff. I UB”, #c. quod J. H. de H. in Com' pꝛed' Beo- | 

J man, à die Februarii, Anno, #c. apud B. # K. in 
. Com' pꝛed' emit æ ingrofſavit de J. A. # R. G. # 
alis ligeis Dom” feg' centum quarterias tritici petit ducen⸗ 
tarum libzarum # pꝛed' centum quarterias tritici in domibus 
ſuis accumulavit æ cuſtodivit ea intentione ad revendend' ad 
ſuum libitum p quod triticum in mercatis æ villis Com pzed” 
multipliciter carius t rarius fuit in grave dampnum ſubdis 
toꝛum dict' Dom' Beg” ac contra fozmam Statut! in hujul⸗ 
modi caſu edit' & ꝓbil. ac contra pacem, ec. 


* 
. 9 . + »* 
ü — — A, * 


— —_ — 


* AQ of 9 4. c. 15. was made to render more ef- 9 A, c. ig. 


fectual 43 Eliz. concerning the Aſſize of Fuel, and there- 


fore ena&s, where Billets are expoſed to Sale, and not aſſized 


and marked, or cut according to the Directions infra, any 
Juftice upon Information may cal} before him fix good Men 
of the Town, Pariſh, c. where the ſame is ſo expoſed, and 
ſwear them ts inquire, whether ſuch Billers are of ſufficient 
Aſhze, Sr. And if not truly aſſized and marked, may order 
them to be diſtributed te the Poor of the Pariſh, &. 

Z 3 And 


342 Fuel and Billets. 


And all Billets of what Scantling or Denomination ſoever, 
Mall contain in Length three Foot and four Inches, and be of 
the Dimenſions following, vix- 


Names of | Being | Half Quarter How to be cut and 
Bets. round. round. cleft. marked. 
| In. qr. In. qr. In. gr. 
1A ſingleſyz "1; 4 0 ; No Notch. | 
A Caſt 10 2112 112 One Notch. ; 
A Trois 13 915 014 zThree in the Middle. 
. hat 15 o1t7 1 |i7 ofTwo Notches. 
N One at each End, andꝰ 
+ if a uf Ma 3 one in the Middle. 
5 4 Caſt|z1 1124 2 24 Four Notches. 
> | 5 aſtſz3 3127 2 2 Five Notches. 
E 6 Caſtſ26 30 o 29 28ix Notches. 
8 7 Caſtſzs 0132 2 32 ojſSeven Notches. 
= 4 8 Caſt|z0 934 3 34 Eight Notches. 
| 8 9 Caſtzi $336 336 Nine Notches. 
y 5 | 10 Caſtzz 238 3 38 Ten Notches. 
b - £: 11 Caſtſtz5 10 o| o ofEleven. 
n 12 Caitlz6 30 o | o ofTwelve. | 
55 13 Caſtſß 10 oo oſfThirteen. 
| 8 | 14 Caſtſzs 30 o | o ofFourteen 
* 15 Caſtſa i % ofo o ifteen 
16 Caſtſyz 20 of o ofSixteen Fs | 
. | 17 Caſtſaz 3fo © | © oſSeventeen. | 
5 18 Caltlys o oo OEighteen. | 
{1 19 . 110 0 lo Nineteen. | | 
: _ 20 Calt]47 o oo oſfTwenty. | | 
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But this Act extends not to Owners or Proprietors of Trees, 
who make Billets for their own private Uſe only. | 
gA.c.is. Upon Information given to a Juſtice of Peace, Mayor, Sc. 
that Billet is not thus marked, he may call before him fix ſuf- 
ficient Men of the Place where tho Billet is, and give them an 
Oath to enquire and preſent, whether all or any Part of the 
Billet is of good Aſſiſe; and if they preſent on their Oath that 
tis not, then the Juſtice, &. may take it as forfeited, and ge- 
liver it to the Overſeers of the Poor of the Pariſh, to be diſ- 
tributed according to their Diſcretions. | | 
If an Action is oyght againſt the Juſtice, &c. he may plead 
rhe General Iſſue, and give the Ad and Special Matter in E- 


* 

* 
£ « 
* 
1 
1 
5 

© 
4 


vidence ; and if he recover, ſhall have treble Coſts. 
By 10 4. , 6, the Laws for Aſſiſe of Fuel are not to extend 
to Billets made of Beech-wood ; And no Perſon to ſell Babe, 


0 


er, 


Fuel. Fullers Earth. Game. 343 


of Beech-wood by Retail in Landon, Neſiminſter, or Bills of 
Mortality, unleſs aſſeſſed, cut or marked, according to the 
Uſage of marking Beech-Billet, before the Act of 9 Arne, or 
by Weight of the ſaid Billet, if the Buyers require it. 


_— _ 4 F 


Fullers Earth. 


5 * 


AFTER the 24th Day of June 1698, it mall not be 
exported ; Penalty 15s. for every Pound Weight, 9 &. 
10 Will. | | | 


= MM £4 2. 
4 _ 


Game. 


D who keep unlawful Gaming-Houſes, till they find Sure- 
ties by Recognizance not to keep ſuch Houſes any more ; they 
—— forfeit 40 4. to be divided between the King and Pro- 
cutor. | | | 
He may alſo commit without, Bail, any Perſon playing 
there, till he enter into a Recognizance not to play any more; 
and beſides, he forfeits for every Offence 6 5. 8 4. 4 BE 
And in order to apprehend ſuch Perſons, the Statute giveth 


the Juſtice Authority to enter into any common Place where 


unlawful Games are ſuſpected to be uſed, 


. Bear-baiting, Cock-fighting. Nine- pins. What 
Bull baiting. | Coits. f Tennis. | Games are 

| Bowling. Dice. | unlawful, 
Cards. | Foot-Ball. 


And by the Statute of 39 Elz. cab. 4. Fencing and Stage- 
vive are unlawful Games, for the Offenders in that Kind are 


Law, 


Vagabonds, | 1 
Apprentices. Husbandmen. | Servants of all Perſons 
 Artificers. + Labourers. Kinds. prohibited 
Fiſhermen. Mariners. | Watermen. . dy his 


Theſe Perſons muſt not play at any of theſe Games except 


at Chriftmas ; not then, but in their own Houſes; and Servants 
in their Maſters Houſes, and by their Leave. 12342 | 
The Forfeiture is 20s. for every Offence, to be divided a5 
aforeſaid. 
f 2 4 But 


Y the Statute of 33 H. 8. one Juſtice may commit thoſe +3 flies. 


. LIE oe. ee OO On — 
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Game. 

But a Man of 100 J fer Aunum, may licenſe his Servant to 

play at Bowls or Tennis. 

One Juſtice may commit for cheating at Play. Cro. Car. 235. 
„ Ae. 2 Every Pack of Cards ſhall pay 6 d. and every Pair of Dice 
* A Mojery 3 4+ one of the Cards ſhall be ſtamped by the Commiſſioners 
ro the or Stamps, and the Paper encloſing the Dice, on the“ For- 
King, the feiture of 51. for every Pack and for every Dice. 
_ the Under this Title it may not be improper to mention the Ad 
rg anne for preſerving the f Game; by which it is enaed, + That all 
+:G.c.11, the Laws for the Preſervation of the Game ſhall be in Foree : 

And moreover, That any 


Ale-houſe-keeper, Chapman, | Inn- keeper, 

Carrier, Higlar, Victualler, 
having in his Cuſtody, or who ſhall buy or ſell, or offer ta 
ſell, after the firſt Day of May 1707, 


Grouſe, | Heath-game, [ Partridge, 
Moor. Pheaſant. 
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forfeirs for each the Sum of 5 J. one Half to the Informer, the 
other to the Poor of the Pariſh where the Offence was com- 
mitted ; and this is to be levied by Virtue of a Warrant under 
the Hand and Seal of the Juſtice of Peace, before whom the 
Offender ſhall be convifted ; and for Want of Diſtreſs, the Of- 
fender muſt be committed to the Houſe of Correction for three 
Months for the firft Offence, without Bail, and four Months 
for the ſecond Offence. | 

The Conviction is to be made before a Juſtice of Peace, ei- 
ther upon View, or upon Oath of one Witneſs; but it muſt be 
within three Manths after the Offence done. 

"Tis likewiſe enacted, That if any one who deftroys the 
Game, and ſhall within three Months diſcoyer the Ale-houſe- 
keeper, Sc. who hath bought or ſold, or offered to buy or 
ſcll, or had in his Poſſeſhon any of the ſaid Game, ſo as the 
Perſan may be convicted thereof, ſuch Diſcoverer ſhall he 
diſcharged of the Penaltics, and be intitled to a Moiety of the 
Forfeiture. | 
The like Conviction and like Puniſhment for any Perſon, 
not qualified, to keep Grey-hounds, Hays, Lurchers, Settipg- 
Dogs, Tunnels, or any other Engine whatſoever to kill the 
Game. And no Certiorari is to be allowed, unleſs the Party 
convicted ſhall be bound to the Proſecutor in the Sum of 300. 

th ſuch Sureties as the Juſtice before whom he was convicted 
Halt think fit; conditioned to pay the Proſecutor fulls Coſts to 
be aſcertained upon Oath within fourteen Days after the Con- 


Yiction, or a Procedendg allowed, 


But 


Game. 


But a Carrier is not accountable for any Game ſent up by a 
Perſon qualified to keep it. 

Tis fürcher provided, That any Juſtice of Peace, or Lord 
of a Manor, (but within his Manor) may take away any Hare, 


or any other Game; or any Dog, Net, Sc. from any Higlar, 


Carrier, or any other Perſon not qualified to kill or keep the 


fame. 
And a Lord of a Manor may likewiſe (under his Hand and 


Seal) give Power to a Game-keeper to kill Game within his 


Lordſhip : But ſuch Game-keeper muſt not ſell any Game wirh- 
out the Conſent of his Lord; if he doth, then upon Complaint 
of the ſaid Lord, and upon the Oath of one Witneſs before a 
uftice of Peace, he ſhall be ſent to the Houſe of Correction 
or three Months, 

And becauſe the Burning of Heath, Ling, and Brakes or 
Fern, in the Foreſt of Sherwood, in the County of Nottingham, 
doth deſtroy the Game; therefore if any Perſon ſhall burn the 
faid Heath to Aſhes, in that Foreſt, or in any other waſte 
Ground, Common, or Land, within that County, without 
Leave from the Owner of the Soil, ſhall forfeit to FA Owner 
10s. And any Perſon buying ſuch Fern-Aſhes of any unlicen- 
ſed Perſon, forfeits 10 s. for every Peck; one Moiety to the 
Poor of the Pariſh where the Offence ſhall be committed, and 
the other to the Informer. | | 

The Conviction is to be before a — of the Peace, by the 
Oath of one Witneſs, and the Penalty is to be paid immediate- 
ly ; and in Default thereof, the Party is to be committed to 
the Houſe of Correction for one Month. 

This Act by 9 4. cap. 5. is made perpetual ; but with ſome 
Alterations and Additions, &c. That whereas by the Act ſupra, 
a Lord of the Manor might appoint ſeveral Game-keepers in the 
ſame Manor, this enacts, That he ſhall not appoint above one 
to kill Game in one Manor, and his Name to be entred with 
the Clerk of the Peace where the Manor lies: Which Ent 
1s to be made, and may be viewed without Fee, and a Certig. 
cate of ſuch Entry to be granted by the ſaid Clerk for 15. 

And if any Game-keeper, whoſe Name is not ſo entred (not 
otherwiſe qualified to kill} ſhall kill any Hare, Sc. he ſhall 
for every Offence incur the Forfeitures, c. as by the Act ſu- 
pra are inflicted on Higlars, Carriers, Inn-keepers, or Vidu- 
allers for buying or ſelling Game, to be recovered, Sc. as the 
ſaid Act dirocts; and ſo alſo if he take, kill or deſtroy any 
Hare, c. in the Night timo. 

Bur becauſe Depurations were given by Lords of Manors to 
Farmers, Tenants, and Occupiers of their Lands, to be Game-keep- 
ers in their Manors, with Power to deſtroy rhe Game ; there- 
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Game- 
keeper. 


9 A. c. 28. 


Game- 
keeper. 


fore they are prohibited by the Ad 3 Georgii to grant any ſuch , 


Deputations, but to Perſons duly qualified, or to one who is 
truly and properly a Servant to ſuch Lord of a Manor, or one 
; 3 amme- 


cap. 11. 
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® Fiz. 51. 
On Con- 


Game, 


immediately afpointed by him to kill the Game for the ſole 
Uſe and Benefit of ſuch Lord or Lady, &c. 

And that 61 ſhall not qualify apy Perſon whatſoever (not 
being qualified by Law) to take or kill the Game, or to keep 
or ule any Greybound, Setting-dog, Hay, Lurcher, Gun, Tunnel, 
or any other Engine to kill and deſtroy the Game. 

Any Perſon not duly qualified by Law, or not being truly 
and properly a Servant to a Lord of a Manor, c. or not imme- 
diately employed by him to kill the Game for his Uſe ; and who 
Mall under ſuch Pretence kill or take any Game, or keep any 
Greyhounds, Setting-dogs, Gun, Cc. ſhall for every Otfence 


incur the like Forfeitures *, as by 5 4. and 9 4. and to be re- 


covered in like Manner, and within ſuch Time, and to. ſuch 


viction be- Uſes. 


fore one 


1 See Tir. 
Ferjury. 


5A. c. 25. 


| Jultic: by one Witgeſs; the Proſecution mult be withir chree Mor ths. 


The Defendant was convicted uf 1 the Statute 5 4nxe, for 
keeping a Greyhound, and killing iour Hares, not being qua- 
hhed ; but it was by his own onfeſſion, and not upon the 
Oath of one credible Witneſs, that Statute dire&s. Now the 
Forfeiture of 5 l. relating tc he Conviction ; and if that is 
not according to the Statv ., then nothing is forfeited ; and 
the Juſtice of Peace havir no Power in this Caſe, but what 
he derives from the Statv - ; therefore it ought to be purſued, 
cſpecially where 'tis pr al. | 

But adjucged, thai: ae f Confeſſion of the Offender is with- 
in the Intention, tho gh not within the Letter of the Ad, and 
tis the ſtrongeſt Ey lence againſt the Perſon confeſſing; there - 
fore where a juf ce convicts upon a ſtronger Evidence than 
is required by e Statute, ſuch Conviction muſt be gond, 


Hi. 9 Geo. B. . T be King verſ. Gage. 


Another wa convicted for keeping Dogs, Nets, Ferrets, Sc. 
to catch Co ies, not being qualified ; and by Virtue of a 
Warrant h Goods were diftrained for the Forfeiture, and a 
Town-Clerk granted a Replevin to take them out of the 
Poſſeſſion of the Conſtable ; rhe Court would not ſer aſide the 
Replevin, but make a Rule for the Town-Clerk to ſhew 
Cauſe why an Attachment ſhould not go. Mich. 9 Geo. 

And if any Hare, &c. be found in the Shop, Houle, or Poſ- 
ſeſhon of any not qualified in his own Right to kill Game, or 
intitled thereto under ſome Perſon ſo qualificd, it ſhall be ad- 


judged an Expoling to Sale within the ſaid AQ, 


And if any by Hays, Tunnels, or other Nets, Sc. drive or 
take any Wild-duck, Teal, Widgeon, or other Fowl, com- 
monly reputed Water-fowl, in any of the Fens, Lakes, broad 
Waters, or other Places of Reſort for Wild-foul in the Moulting 
Seaſon ; and be thereof convicted before one Juſtice by one 
Witneſs, he forfeits for every ſuch Fowl 5 . one Half to the 

Informer, 


hp, r ra = ©” ow. 


Fw £2 


ſole 


not 


nel, 


vho 
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nee 


uch 


Game. 


Informer, and the other to the Poor, to be levied by Diſtreſs 
and Sale, by Warrant of the Juſtice before whom convicted, 
rendring the Overplus above the Penalty and Charges of Diſ- 
treſs; and for Want of Diſtreſs, be committed to the Houſe 
of Correction not exceeding one Month, nor leſs than four- 
teen Days, to be whipt and kept to hard Labour: And the 
Juſtice is ro cauſe ſuch Hays, Nets, &c. to be ſeized and de- 


ſtroyed in his Preſence, 


And note, In ſeveral of the late Statutes for regulating the 
Forces, c. is a Claufe inſerted, That if any Officer or Sol- 
dier ſhall without Leave of the Lord of the Manor, under 
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Hand and Seal firſt obtained, take, kill, or deſtroy any Hare, 3 G. c. 2. 


Coney, Phcaſant, Partridge, Pigeon, or other Sort of Fowl, 


Poultry, or Fiſh, or the King's Game, and be thereof on 
Complaint made, convicted by one Witneſs before one Juſtice 
(who may hear and determine this Matter} every Officer for- 
feits for every Offence 5 1. to be diſtributed among the Poor 
where the Offence was ; and every Officer commanding in 
Chief upon the Place, for every ſuch Offence by any Soldier 
under his Command, 20 s. to be paid, &c. as aforeſaid : And 
if on ſuch Conviction and Demand thereof by the Conſtable 
or Overſeers, ſuch Officer refuſes or negle&s, and ſhall not 
within two Days pay the ſame, he — his Commiſſion, 
and the ſame is thereby declared null and void. 


But the Conviction of thoſe who deftroy'd the Game, being 8 Geo. 


to be made before the Juſtices of Peace, the Offenders often 
eſcaped the Puniſhment ; and if they were convicted, the Pe- 
nalty is ſo ſmall, that when paid, it did nor deter diſorderly 
People from committing the like Offences ; therefore by a late 
Statute tis provided, That where any Perſon ſhall be liable to 
a pecuniary Puniſhment for any Offence againſt any Law in Being 
for the Preſervation of the Game, any Perſon may either pro- 
ceed before the Juſtices, or may ſue for the ſame by an Action of 
Debt, &c. in any Court of Record ; and if he vecovers, be ſhall bave 
double C-fts. 

This Action muſt be brought before the End of the next Term 
after the Offence committed; and if the Plaintiff chooſes to pro- 
ceed by Action of Debt, he ſhall not proceed for the ſame Of- 
fence before the Juſtices ; but if he ſhould, then the Perſon ſo 
doubly proſecuted, may plead the former Proſecution depend» 
ing, or the Conviction or Judgment thereon. had. 


A War- 
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A Warrant againſt one having a Hare in his 
Cuſtody. 


To the Conſtable and Headboroughs of the Hundred of H. and 
to the Keeper of the Houſe of Correction, &#c. 


Suſſex, fl, Hereas T. P. of H. in the ſaid County, Higlar, 
| bath on the Day of the Date hereof been duly con- 
victed before me R. B. Eſq; one of his Majeſty's Fuſti es of the Peace 


for the ſaid County, uon the Oath of R. K. of, &c. for that vhe 


ſaid T. P. had on the third Day of Auguſt laſt in his Cuftody at H. 
aforeſaid, one Have, contrary to the Statute in that Caſe made and 
Provided; by Reaſon 2 he hath forfeited the Sum of 5 l. Theſe 
are therefore to require you to levy the ſaid Sum of 5 |. by Diſtreſs 
and Sale of the Goods of the ſaid T. P. rendring to him the Overplus, 
if any ſuch happen to be, the Charge of diftraining being firſt de- 
ducted; and that you forthwith pay one Moiety thereof to the ſaid 
R. K. who firft informed me of the ſaid Offence, and the other Moiaty 
to the Poor of the Pariſh of H. aforeſaid, where the ſame was com- 
mitted ; and for Want of ſuch Diſtreſs, that then you carry the ſaid 
T. P. to the Houſe of Correct ion at L. and deliver him to the Keeper 
thereof, together with this Precept; who is bereby commanded to re- 
ceive bim into his Cuſtody, and to keep him in the Houfe of Correction 
for the Space of three Months next enſuing the Date hereof, without 
Bail or Mainpriſe, this being his firſs Offence of this Nature. And 
hereof fail not, &c. Given, Exc. 


The like Warrant mutatis mutandis, for Buying, Selling, or 
offering to Sale, an Hare, Partridge, or Pheaſant: Or for 
keeping or uſing any Greyhound, Setring-dog, Hay, Tunnel, c. 
or other Engine, not being qualified by Law to keep it. 


A Licence from a Lord of a Manor to a Game- 
keeper. 


Suſſex, * 1 R. B. Eſq, Lord of the Manor of C. in the ſaid 2 

do hereby give Licence, Power and Authority to R. K. 
<who is truly and properly my Servant, to kill any Hare, Pheaſant, 
Partridge, or any other Game, in or upon my ſaid Manor of C. afore- 
ſaid, for my Uſe. Witneſs my Hand and Seal the thir# Day of Au- 
guit, in the Tear 1709. 


A Mit 
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A Mittimus of a Game-keeper to the Houſe of Cor- 
rection, for diſpoſing of the Game, Ec. 


Suſſex, ſl. Hereas R. K. of, &c. being impowver'd under the 

Hand and Seal of R. B. Eſq, Lord of the Manor 
of C. in the ſaid County, to kill Game in his ſaid Manor for hi: Uſe, 
did on the third Day of Auguſt laſt kill one Hare in the ſaid Manor, 
and did on the next Day ſell the ſame to T. P. of, &c. without the 
Conſent or Knowledge of the ſaid R. B. And whereas the ſaid R. K. 
hath on the Day of the Date hereof, and upon the Complaint of the ſaid 
R. B. been duly convicted before me of the ſaid Offence, by the Oath of 
J. B. of, &c. Theſe are therefore to require you to convey the 
ſaid R. K. to the Houſe of Correction at L. and te deliver him to the 
Keeper thereof; who is hereby required to receive him into bis Cuſtody, 
and ſafely to keep him in the Houſe of Correction for the Space of three 
Months next enſuing : And hereof fail not. Given under my Hand 
and Seal, &c. 


A Warrant to levy 57. upon one for killing a Hare; 
not qualified, but under the Pretence of being a 
Game-keeper. 


To the Conſtable, Sc. 


Hereas T. K. of L. in the County aforeſaid, La- 3 C*v8i 
bourer, eas on the Day of the Date hereef duly One juſtice 
convicted before me R. B. Eſq; one of his Majeſty's gp of the and one 
Peace for the ſaid County, upon the Oath of R. R. of, &c. that he Witneſs, 
the ſaid T. K. did on the Sth Day of this Inſtant of Auguſt, at L. Proſecu- 
aforeſaid, and within the Manor of the ſaid R. B. kill one * Hare, _—— 
not being qualified by the Law ſo to do, and not being truly employed in dee 
by bim to take or kill any Game for bis ſole Uſe and Benet; by Rea- Months, 
ſon whereof be the ſaid T. K. bath forfeited 5 I. purſuant to the Sta- Or keep 
tutes in that Caſe made and ided. Theſe are therefore to re- 2 Grey- 
quire you forthwith to levy the ſaid Sum of 51. on the Goods and Chat- 990d or 
tels of the ſaid T. K. by f Diſtreſs and Sale thereof; and that you dog I 
pay one Morety thereof to R. R. who firſt informed me of the ſaid Cale is. 
Offence, and the other Moiety to the Overſeers of the Poor of the Pa- | If no 


” of L. where the ſaid Offence was committed, for the Uſe of the Liltreſs, 
vor 


Suſſex, ſſ. 


thereof. Given, Ec. —— 
I for three 
| Months. 


By 
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Gaming. 


Y 33 H. 8. c. 9. Perſons keeping unlawful Gaming Houſes, 
and the Players, may be committed by one Juſtice until 
they find Sureties not to keep ſuch a Houſe, or Play, Sr. 
and in Seſſions they ſhall be fined 405. a Day. This Statute 
is to be given in Charge at the Seſſions, and proclaimed four 
Times a Year in the Market-Place, 

In 29 Eliz. ſeveral being taken at a Gaming Houſe in Staf- 
fordſbire, by one Juſtice were indicted thereof; and he that 


kept the Houſe was fined 5/. and every Player 20s. and were 


committed till paid. 

And in 3 Keeble 510. one was convicted of keeping a Cock- 

pit ſix Days, and per Cur. "Tis an unlawful Game within the 

ſaid Stat. and took their Meaſures of Fining from that at 4o s. 
Diem, though the Judgment was at Common Law, and fined 

im 124, | 

Sce the Stat. 16 Car. 2. cap. 7. againſt Cheats in Gaming, 

Perſonal Security given for Money won or lent at Play ſhall 
be void; and if tis in Lands, &c. it Mall enure to the Perſon to 
whom the ſame ſhall come after the Death of the Mortgagor, 
and all Conveyances made to prevent it from coming to him, 
ſhall be fraudulent and void. | 

He who loſes by Gaming at one Time 101. and pays it to 
the Winner, may within three Months afterwards recover it of 
bim by Action of Debt, for ſo much Money received to his 
Uſe; and if the Loſer ſhall not ſue for it in that Time, an 
other Perſon may, and ſhall recover treble the Value wit 
Coſts; one Moiety to the Plaintiff, the other to the Poor of 
the Pariſh. 

Getting Money at play by Cheating or ill PraQtice, or at any 
Time winning more than 101. and being convicted upon an In- 
dictment or Information, ſhall forfeit 5 Times the Value of 
the Sum, or Thing won, to be recovered by the Proſecutor 
in an Action of Debt, and ſhall be puniſhed as if perjured. 

Two or more Juſtices may cauſe to come before them any 
Perſon whom they have Reaſon to ſuſpe& to have no viſible 
Eſtate, Poſſeſſion or Calling to maintain himſelf, but doth for 
the moſt Part ſupport himſelf by Gaming; and if ſuch Perſon 
cannot make it appear that the principal Part of his Expences 
is not maintained by Gaming, the Juſtices, Sc. may require 
him to find Sureties for his Good Behaviour for 12 Months, 
and if he cannot, may ſend him to common Gaol till he can. 

And if he do give Security for his Good Behaviour, and 
afterwards play for more than 201. at one Sitting, tis & Breach 
thereof, and a Forfeiture of his Recognizance, 
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Two play'd at Back-Gammon, one of them ſtirred a Table 1 Salk. 344. 


Man; but did not move it from the Point, and a Quneftion 
ariſing between them, Whether he was bound to play that 
Man, a Wager of 100 J. was laid, and referred to the Groom 
Porter to decide ; and in an Action brought for the 100 J. the 
Queſtion was, Whether this was within the Statute of Ga- 
ming; and adjudged that it was not, becauſe it was a Wager, 
not on the Chance, but on the Right of playing the Game, 

The Court was moved for Leaye to file an Information 
againſt the Defendant, upon an Affidavit of the Proſecutor, 
that he had loſt 15]. to the Defendant at one Sitting; but 
this was oppoſed, becauſe the Proſecutor had indicted the De- 
fendant for the ſame Offence, and the Bill was found; ' tis 
true the Indictment was quaſhed, and the Defendant was ne- 
ver try'd upon it; but the Court would not give Leave to 
file an Information, becauſe the Jury might find another Bill 
for the ſame Offence. Mich. 9 Geo. B. R. 

Note on the ſaid Stat. 9 Arne, the Juftices are firſt to ſend 
their Warrant to apprehend the Perſon charged with unlaw- 
= Gaming, having no viſible Eftate, and if convicted, then 
iſſues, 


The Warrant for Commitment. 


To the Conſtable of, &c. and to the Keeper, &c. 


Herea 7 we whoſe Name are hereunto ſubſcribed, 
two of his Majeſty's Fuſtices, & e having ju 
Reaſon to ſuſpett that W. W. of Ces 7 the ſaid County bath 2 
viſible Eftate, Profeſſion or Calling, but doth for, the moſt Part ſupport 
bimſelf by Gaming. We did therefore on the Day of the Date 
bereof cauſe the ſaid W. W. to be brought before us, and upon bis Ex- 
amination, and other due Proof, it apteareth unto us that the principal 
Part of his Expences is maintaining by Gaming ; and he being required 
by ws at the ſame Time to find Securities for his Good Bebaviour for 
tevelve Months, refuſed ſo to do. Theſe are therefore to require yon 
fo convey the ſaid W. W. to the Common Gaol for the ſaid County : 
Commanding you the Keeper thereof to receive bim into your Cuftody, 
there to vemain till be ſhall give ſuch Security as aforeſaid. Given 

Ender our Hands and Seals, &c. 


Surrey, ſſ. 
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Gaming. Gaol and Gaoler: 


An Indictment for playing at Bowls, and keeping 
A Bowling-Alley. | 


Suſſex, fl. I U B?, xc. quod J. O. nuper de H. in Com” pꝛed 
ſtabularius 4 die Febr. Inno, #c. & continue 
poſt pzed' 4 diem Febr. Anno ſupzadicto uſ- 

gue ad quintum diem Junii, in dico anno apud L. in 

Com' ped' commun' ſpheriſterium pzo* ſuo pꝛopꝛio lucro 

adtunc + ibidem cum globis illicite ludere cuſtodiebat « con⸗ 

ſervabat contra fozmam ſtatut' in hujuſmodi caſu edit' 4 

pzovis* # quod T. P. nuper de H. pꝛed' in Com' pꝛed' * 

quinque alie perſone juratozibus ignote pꝛed' 4 die Febr. 

Anno ſupꝛadicto pzed* commune ſpheriſterium frequentabant 

E adfunc æ ibidem cum globis illicite ludebant contra fozmam 


ſkatut” pzed'# contra pacem, ec. 
Aliter for a Gaming-houſe. 


Suſſex, . OF UB”, #c. quod T. P. de H. in Com', #c. Tap⸗ 
J l02, 4 die Febr. Inno, #c. ac diverſis aliis die- 

bus # vicibus ante diem hujus inquiſitionis 

commune holpitium apud H. in Com' pꝛed' manutenedat # ad⸗ 
func æ ibidem diverſas perſonas ſuſpec cum pictis Chartis 


E alcis illicite ludere permittebat tam in die quam in node | 
polt hozas debitas & legitimas ad gravamen inhabitantium | 


thidem æ in malum eremplum aliozum dig Dom” Reg* ſub- 
ditozum æ contra fozmam Statut in hujuſmodi caſu edit 
t pꝛobis # contra pacem, #c. 


Gre hound. See Dogs. 
2 See Hedge ⸗ breaking. 
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Gaol and Gaoler, Vide P2iſoner. 


I. he permits a Felon to eſcape, tis Felony ; but if he kill 
an unruly Priſoner, tis not Felony ; if by hard Uſage, 
'tis Murder. 

If he refuſe to receive a Felon, being ſent to him by War- 
rant, Oc. he is finable, and the Townſhip muſt keep him till 
the Gaol-Delivery, 

Juſtices in Seſſions have Power to tax every Pariſh in the 


County, not exceeding 8 d. per Week, towards the Relief of 
the Priſoners in Gaol : This Tax is to be levied every ow 
| J 
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by 


Gaol and Gaoler. 


by the Church-wardens, and by them to be paid quarterly to 
the Conſtables; but if in a Corporation, then to the chief Of- 
hccr and the Conſtables ; and Weh chief Officer is to pay the 
ſame every Quarter Seſſions to the Collector, who is to diſtri- 
bute it weekly to the Priſoners. 

And any of thoſe Officers neglecting their Duty, forfeits 
5 1. between King and Priſonets. 

The Majority of Juſtices in Seſſions, upon Preſentment of 


393 


the Grand Jury of the Inſufficiency or Inconvenieney of the 11 & 12 | 
Gaol, may agree upon ſuch a Sum, as upon Examination of W. cap. 19+ 


able Workmen ſhall be thought neceſſary, for building, finiſh- 
ing, or repairing thereof. 

This Sum, by Warrant under their Hands and Seals, may 
be levied upon the ſeveral Hundreds and Diviſions by equal 
Portions. 

The Warrant is to be directed by the mo in Seſſions to 
the High Conſtables, Petty Conſtables, Bailiffs or other Offi- 
cers, as they ſhall think fir, for levying the ſame. 

Petſons refuſing or neglecting to pay the Aſſeſsment four 
Days after Demand by the proper Officer who is to collect it, 
or conveying away their Goods or Eſtate, &. one Juſtice pre- 
ſent at that Seſſions may make a Warrant to the Collector to 
levy the Sum aſſeſs'd by Diftreſs and Sale, S. and keep the 
ſame four Days before Sale, at the Charge of the Owner; and 
if he doth not pay the Money within the four Days, then the 
Goods muſt be appraiſed by two Inhabitants where. they were 
taken, or by other ſufficient Perſons, and ſold by the Collector, 
returning the Overplus, but deduRing the Charge of taking 
and keeping the Diſtreſs. 

Juſtices in Seſſions are to appoint one or more Receivers, 
giving 28 to be accountable for the Money received and 
disburſed, in Purſuance of ſuch Order as he ſhall have under 
the Hands and Seals of the Juſtices. 

Officers refuſing to account for four Days after Demand, 
the Juſtices may commit them without Bail. 

The Receipt of the Receiver ſhall be a Diſcharge to the 
other Officers, Paying the Proportion of their Aſſeſſment. 

Diſcharge o _ under Hand and Seal, in Seſſions, to 
the Receivers, ſhall be allowed as a ſufficient Releaſe in any 
Court of Law or Equity. | 

Juſtices may covenant with Perſons for building, finiſhing 
or repairing, Cc. 

Murderers and Felons ſhall be impriſoned in the common 
Gaol, and not elſewhere. 


The aforeſaid Act 11 & 12 W. was to continue for ten Years, , - 


and from thence to the End of the next Seſſions. of Parlia- 


cap. 


1). mace 


ment; and now by the Act 10 Anne tis continued from the perpecual, 
| tur 10 much 
as relates to the Building and repairing County Cad. 
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Gunpowder. 


firſt of May for ſeven Years, and from thence to the End of 
the next Seſlion of Parliament. 

Juſtices in the County have no Power to meddle in Corpo- 
rations, but Head- Officers only. 14 Elz. cap. 5. 

Priſoner in * to Gaol is to bear his own Charges, and 
the Charge of thoſe who attend him; if he refuſe, one juſtice 
may fend a Warrant to the Conſtable of the Place where the 
Priſoner hath any Goods, to fell as much as by the Apprail- 
ment of the Neighbours may be ſufficient to ſatisfy the Charge; 
and it he hath no Goods, then the Conſtable and Church- 
wardens, and two or three of the Pariſh; or if there are no 
ſuch Officers, then four of the chief Men of the Pariſh where 
the Felon was taken, may make a Rate, which one Jultice 
may allow, and then 'tts. to be paid; and if any Perſon refuſe 
to pay it, the Juſtice may ſend his Warrant to levy it by Di- 
ſtreſs, &. and dale after Appraiſment. 3 Fac. cap. 12. | 

Note, So much of the Act 10 Anne, for reviving and continn- 
ing ſeveral Acts as relate to the building and repairing of 
County Gaols, is made perpetual by 6 Geo. c. 19. 


. Eood Behaviour, Vide Behaviour. 


Gunpowder, 


N perſon ſhall keep more than ſix hundred Pounds of 


Gunpowder, at five Score to the Hundred, in London or 
Weſtminſter, or the Suburbs, or within three Miles of St. 
Fames's Palace, or within three Miles of any Magazine. 
After 1 Auguſt 1719, two or more Juttices living within the 
ſaid Limits, may ſummon before them any Perſon ſuſpeCted of 
keeping Gunponder, and may examine them on Oath ; and if 
they refuſe to be examined, the Juſtices may commit them to 
the County Gaol, till they ſhall conform to be examined; and 
if upon ſuch Examination or the Oath of two Witneſles, it 
{ſhall appear, that ſuch Perſon hath more than ſix hundred 
Weight of Gunpowder, the Juſtices ſhall cauſe: him carefully 
to remove the ſame out of che Limits aforeſaid, which if he re- 
fuſe to do by the Space of 24 Hours after Notice of any Or- 
der made by the Juſtices for that Purpoſe, he ſhall forfeit 20 5. 
for every hundred Ponnds of Gunpowder with full Coſts, to a- 
ny Perſon-who will ſue for the ſame in any Courts at Weſtmir- 


ſter, within ſix Calendar Months after ſuch Norice, 


Two Juſtices after 1 Auguſt 1719, may iſſue our Warrants to 
ſearch in the Day-time any Place uſed for Gunpowder, and 
to break open the Door of ſuch Place, and the Perſon hin- 
dring ſuch Search forfeits five Pounds to any one who will 
ſuc for it, within fix Calendar Months after the Offence - 
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Gunpowder. 


mitted ; and if more than ſix hundred Pounds ſhall be found 
in any ſuch Place, the * ſhall cauſe the ſame to be 
carefully remoy'd at the Charge of the Owner, to be levied b 
Diſtreſs and Sale of his Goods, by Warrant under the Han 
and Seals of ſuch Juſtices. 

After 1 Augrſt 1719, Ec. no Perſon ſhall carry through the 
Streets of London and Meſtminſter, or the Saburbs, more than 
20 hundred Pounds at one Time, and that it ſhall be in c@- 
ver'd Carts or Carriages, and the Barrels ſhall be cloſe joint- 
ed and hooped, and put into Leather Bags, and Gunpowder 
carried on Horſes or by Men, ſhall be put into Caſes of Lea- 
ther or Canvas, and if carried in a large Quantity in any other 
Manner, it ſhall be forfeited and ſeized by any Perſon for his 
A the Offender being lawfully convicted before two 

uſtices. 
| This AC ſhall not extend to any of the King's Magazines, 
or to carrying Gunpowder to them. 

The Defendant proſecuted for putting this Ac in Execution, 
may plead the general Iſſue, and give this Act, and any Spe- 
_ Matter in | #7 Mii and if he recover ſhall have treble 

8. 

The Action muſt be laid in the County where the Fact was 
done, and muſt be commenced within fix Calendar Months 
after it was done. | | 

Juſtices of Peace of Eſer, Kent and Surrey, at ther reſpective 
Seſhons, may appoint tome convenient Ground not exceeding 
two Acres in one Place, and near the Thames, on which any 
Perſon may build a Ware-houſe to keep Gunpowder, firſt a- 
greeing with the Owner, and if ſuch Owner refuſe to agree, or 
cannot by reaſon of any Diſability, then the Seſſions may iſſue 
out a Warrant to the Sheriff, to impanel a Jury before them, 
at ſuch Time and Place as ſhall be appointed in the Warrant, 
which Jury ſhall upon their Oaths, enquire into the true 
Value of the Land, and their Verdict ſhall be kept, with the 
Records of the Seſſions, and the Decree of the Seſſions ſhall 
be final ; and they may ſend for any Witneſſes, and examine 
them on Oath ; and the Sum of Money aſſeſſed, not exceeding 
thirty Years Purchaſe, ſhali be paid to the Owner of the 
Ground, and upon ſuch Payment or his Refuſal to accept it, 
then upon leaving it in Court, for the Benefit of the Owner of 
the Inheritance of the Ground, ſhall be veſted in the Purcha- 
ſer and his Heirs, and the Ware-houſe ſhall be built in ſuch 
Manner as ſhall be directed by the principal Officer of his 
Majeſty's Ordnance. 

All Leaſes, Covenants and Articles made of Ware-houſes 
within Lendon and Weſtminſter, and the Suburbs, for keeping 
Gunpowder ſhall be void, if the Leſſees deſire it, but no Rent 
due on or before 25th May 1719, an any Deed, for Breach of 
Coyenant ſhall be diſcharged. 
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The Summons of a Perſon keeping Gunpowder. 


Weſtminſter, fl, Hereas we have uf Cauſe to ſuſpect W. R. 

W of the Pariſh # t. James's in the City of 
Weſtminſter, to keep great Quantities of Gunpocuder in his Ware 
bouſe in the ſaid Pariſy, contrary to the Statute in that Caſe made 
and provided: Theſe are therefore to require you the ſaid W. R. 


1 appear before us H. C. and T. W. Eſqrs. tcvo of bis Majeſty's 


5 G. c. 26. 
Two ju- 
ſticee. 


5 G. c. 26, 
Teo ͤju- 
K:ces. 


Fuſtices living within the ſaid Limits, on Thurſday next being the 
I 5th Day of this Inſtant July, between the Hours of Three and Four 
in the Afternoon of the ſame Day, at the Houſe of W. C. commonly 
known by the Name of the St. Alban's Tavern in the Pariſh aforeſaid, 
that you may then and there be examined by us, concerning the Pre- 
miſſes: And hereof fail not at your Peril. Given under our Hand; 
and Seals, &c. 


The Mittimus, upon his Refuſal to be examined. 


To the Conſtable, &, and to the Keeper of the Gate-houſe, &. 
Weſtminſter, ſl. Hereas W. R. of, &c. being juſtly ſuſpected 


to keep great Quantities of Gunpowder in H 
Narehouſe, in the Pariſh aforeſaid, and being duly ſummoned, did 
appear before us at a Tume and Place for that Purpoſe appointed, but 
did then and there reſuſe to be examined by us upon Oath concerning 
his keeping Guntowder : Theſe are therefore to 2 you to convey 
the ſaid . R. to the common Gaol, called the Gate houſe, in the 
City of Weſtminſter aforeſaid ; and to deliver him to the Keeper there- 
of, who «s hereby commanded to receive the ſaid W. R. into the ſaid 
Gaol, and him there ſafely to keep, till be ſpall conform to be examin'd 
as the Law directs, and for your ſo doing this ſpall be your Warrant. 
Given, c. 


A Warrant to levy on the Owner, the Charge of 
removing his Gunpowder. 


To the Conſtable, . 


Hereas we H. C. and T. W. Eſ,rs. tevo of 


Weſtminſter, 11. 
bis Majeſty's Fuſtices of the Peace for the 


City aforeſaid, and both living within the Limits thereof, did on the 
15th Day of Auguſt laſt, iſſue out a Warrant to you to ſearch in the 
Day-time, the Houſe of W. R. of the Pariſh of St. James's in Welt- 
minſter aforeſaid, being a Place uſed for Gunpowder ; and it ap- 
pearing tec us, that you found upon the ſaid Search ſeven hundred Might 
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of Gunfowder and more in the ſaid Place, we did order you carefully 
to remove the ſame out of the Limits aforeſaid, which <vas accordingly 
done on the Day following, and the Charge of the Removal thereof a- 
mounts to forty Shillings, which the ſaid W. R. reſuſeth to pay: Theſe 
are therefore to require you to levy the ſaid Sum of forty Shillings on 
the Goods and Chattels of the ſaid W. R. by Diſtreſs, &c. 


A Warrant to ſearch for Gunpowder. 


Middl', ff. M17 Hereas Notice has been given to us, A. and B. Efqre. 

Two of his Majeſty's Fuſtices of the Peace for the 
County afor:ſaid, That J. S. of, &c. within your Pariſh, &c. keeps 
a larger Quantity of Gunpowder in his Warehouſe than is allowed by 
Law : Theſe are, &c. to require you to make diligent Search in the 
Storehouſe of the ſaid J. S. in the Daytime, fer ſuch Gunpowder 
and if you find therein more than 600 Pounds Weight, that you do 
certify the ſame to us, in order to our Proceeding therein as the Law 
directs. Given, &c. | 
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Who may 


2 under 100 J. per Annum of Inheritance, or Leaſe for 33 H. 8. c. 


99 Years of 150 J. er Ann. may keep Guns or Piſtols; 
he who hath ſo much by the Year, may take a Gun from him 
who hath not, and break it, or forfeits 40 5s, He who keeps a 
Gun, not qualified, forfeits 10J. 


keep them, 
who not. 


So likewiſe none muſt travel with a Gun charged, who hath See Dogs, 
not 1001. per Ann. except in Time of War; or going to or from 22 & 23 


Muſter, Forfeiture is 10 /. 

Guns uſed by any one not having gol. per Anuum, or 200 J. 
in Goods, to kill Deer or Conies, any Perſon having 100 J. per 
772 may take them away, and keep them for his own Uſe. 
3 fac. cap. 13. 

Any Perſon may bring an Offender againſt the Statute of 33 
H. before the next Juſtice, who upon Examination and Proof 
may commit him to Priſon till he hath paid the 10 L viz, 
on Moiety to the King, the other to him who takes the Of- 
ender. 


Car. 2. C. 25. 


Shooting muſt not be near a Market-Town, but in Defence Shooting, 
of his Houſe or Perſon, or at a dead Mark, in Pain to forfeit * a 


and Proſecutor. 
be within ſix Months, 


101. between Kin 
Proſccution mu 


Excepted 


Aa 3 


Excepted out of this Statute. 


1. Shooting at Butts by Servants whoſe Maſters are qualified, 
2. Inhabitants of Market-Towns. 

3. Thoſe who dwell alone, or near the Sea- Coaſt. 

4. Gun-makers, or thoſe who ſell them. 

5. Thoſe who have Licences at Quarter-Seſſions. 


Shooting at Duck, Grauſe, Heron, Heathcock, Mallard, 
Pheaſant, Partridge, Pidgeon, Teal, Widgeon, and being con- 
victed before two Juſtices by Oath of two Witneſſes, or by Con- 
feſſion, muſt be committed for three Months without Bail, or 

ay 20s. for every Pidgeon killed, &. ro the Church-wardens 
where the Offence was committed, or where the Qttender was 
taken, to the Uſe of the Poor, 1 Fac. c. 27. 1 Fac. cap. II. 


The Form of a Conviction upon the Statute of 


34 H. 8. before one Juſtice. 
proſecuti- Suſſex, ff. Emoꝛand' quod hoc quarto die Februarii in⸗ 
on by a ſtantis, Anno, ⁊c. quidam T. P. de H. in 


— ogg Com' pzed' Labourer, venit cozam me R. B. 4rmig” pzorimo 
© g Juſticiar' dic Dom' Hiegis ad Pacem ſuam in Com' pꝛed' con⸗ 


Months, by let vand' aſfign + adtunc & ibidem ſuper Sacram' ſuum dixit æ 


the King Depoſuit quod J. O. nuper de H. pꝛed' in Com' pꝛed' Peoman, 


within a pꝛimo die Januarii, Anno Regui dic' Dom” Reg' nunc 13 apud 
1 H. pzcd* in Comꝰ pꝛed' habuit # cuſtodwit quoddam toꝛmentum 
der mutt ( vocat' a Hand-Gun) & adtunc æ ibidem in tozmento pꝛed' cum 
brought pulvere bombardico s plumbeis pellet” (Inglice, Hail-Shot) o⸗ 
fore the nerat* illicite & injuſte diſplodebat (Anglice, did ſhoor) contra 
Juitice in. fozmam Statuti in hujuſmodi caſu edit # pzovil. codem J. O. 
1 adtunc non habente in jure ſuo pꝛopꝛio, aut in jure uro2is ſue 
of the Or. dd uſum ipſius J. O. nec aliqua alia perſona five aliquibus aliis 
ſence. perſonis habent' vel habentibus ad uſum ipfius J. O. terr' te⸗ 
| nement feoda annuitat* ſeu Dffic' ad annuum valozem cen⸗ 
tum libꝛarum # quia pzed' J. O. exiſtens attachiatus ⁊ conduc? 
(Anglice, brought) cozam me pzefat' primo Juſticiar' p 
dictum T. P. p cffenſ. pzed' 4 onerat' cum dica offenſ. in foz- 
ma pꝛed' eandem offenſionem non potelt dedicere, Ideo conſi⸗ 
derat um eff p me pzefat* ꝓr' Juſficiar* quod idem J. O. foziſ- 
faciat ⁊ ſol vat ſummam decem ſibꝛarum jurta fozmam Statuti 
pzed* cujus quidem ſumme decem libꝛar' medietas ſolvetur ad 
uſum dick Dom” Kegis, + altera medietas inde ſolvetur pzefat” 
T. P. exiſten” pꝛimo conveiatoz” (Anglice, Bringer) dick J. O. 
cozam me pꝛo offenſ. pꝛed' jurta fozmam Statuti pꝛed' Et 
quod idem J. O. committatur ad Gaolam Com' pꝛed' ibidem 
rt manlurꝰ quouſque ſolveret pzed* ſummam decem W 
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uſus pꝛed' juxta fonnam Statuti pꝛed'. Raym. 378. 1 Ven. 
39, 419. Sid 247. 1 Saund. 263. 


An Indictment for keeping diverſa Tormenta (Anglice, Guns) 
carentia longitudine ſecundum formam Statuti, not good. Roll. Abr. 
2 Part, 81. 

It hath been a Queſtion, Whether an Indictment will lie up- 
on the Statute before Juſtices in Seſſions, for Want of Juriſ- 
diction , becauſe tho' they have Power by the general Words 
of their Commiſſion to puniſh Offences againſt the Peace, yet 
this is not ſuch an Offence, tis only a Detect in the Qualifica- 
tion of the Perſon ſhooting. 4 Med. 49, 50. | 

One Cole was brought before R. J. a Juſtice of Peace in Glou- W. Jones 
cefterſhire upon a Warrant for ſhooting with Hail-Shot in an . 
Hand Gun, and upon Examination the Juſtice finding the Fact 
to be true, committed him until he ſhould pay the 10]. One 
Moiety to the King, the other to the Informer, and having 
made a Record of this Conviction, it was certified into B. R. 
upon the Return of an Habeas Corpus; adjudg'd that if the 
Statute is purſued, no Court could diſcharge the Defendant 
without paying the Forfeiture. 

The Defendant was convicted upon the Statute 32 H. 8. c. 6. 1 Vent. 39. 
for carrying a Gun, not being qualified, which being removed Sid 319. 
by Certiorari, it was quaſh'd, becauſe the Conviction was, Coram 
nobis L. D. & R. L. Fuſticiarii Domini Regis ad pacem conſervand 
leaving out the Word Aſignatis. 


Vide Game, 


(( OS 1 


—— — — — i. 1 as 
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Dares. Vide Dares in Bail. 
Y.are-pipes, Vide Dogs. 


Ffender convicted by his own Confeſſion, or Oath of two vid Tir, 
O0 Witneſſes before two Juſtices, of killing a Hare, muſt Game. 
pay to the Uſe of the Poor 20. where the Offence was com- 
mitted, or where taken, or elſe muſt be committed without 
Bail for three Months; but after he has been in Priſon a Month, 
he ſhall be diſcharged, if he will be bound with two Sureties 
before two Juſtices never to offend in that Kind any more, 

1 Fac. cap. 27. f . 
Selling a Hare, forfeits 105. to the Proſeeutor and Poor. idem. 
Tracing, killing, or deſtroying them in Snow, forfeits 6 s. 8 4. 
for each Hare. This is inquirable in Seſſions and Leers, and 
Forfeitures go to the King, if aſſcfſed in Seſſions. 14 & 15 


H. 8. cap. lo. 
A a 4 If 


366 Harveff-time. Hawking. Hawkers, Kc. 


If a Conſtable, ſearching by Virtue of a Warrant, find a 
Hare in the Houſe of a ſuſpected Perſon not qualified, he muft 
carry him before a Juſtice; and if he doth not give a good 
Account how he came by it, or bring the Party of whom he 
bought it, or ſome Perſon to depoſe ſuch Sale, he ſhall ſtand 
convicted, and pay not under 5 s. nor exceeding 203. to the 
Informer and Poor. 3 W. | 


Vide Game, 


N 1 * , 7 — — * * - 


Parveſt⸗time. Vide Appzentices. | 


f Rtificers, and Perſons fit to labour, may in Harveſt time 
A be compelled by one Juſtice or Conſtable, and upon Re- 
fuſal, may be put into the Stocks two Days and one Night; 
and the Conftable and other Head-Officer is to do it, under the 
Penalty of 40s. 5 Eliz. cap. 4. | 


Hawking. Sce Game, 


H= in eared Corn is prohibited by the Statute of 
23 Flix. cap. 10. except by the Owner's Conſent ; the Pe- 
nalty is 40 4. to be recover d by the Owner in any Court of Re- 
cord; and one Juſtice may bind the Offender with good Sure- 
ties to anſwer it at next General Seſſions. 

A Hawk taken up muft be deliver'd to the Sheriff, if taken 
by a mean Man; and if not challeng'd in four Months, the 
Sheriff haying proclaimed the Hawk in the Towns of the Coun- 
ty, may keep it, 

Stealing of a Hawk, or concealing it after Proclamation 
made by the Sheriff, Felony: Clergy allowed, 3) Ed. 3. c. 19. 


Pawhkers and Pedlars, 


Continued B* the Statute of 8 & 9g W. it is enacted, That every Haw- 
by g & 10 ker, Pedlar, or Petty Chapman, or other Trading Per- 
ill. to 24 ſon, going from Town to Town, &c. 


— 2 L 1. d. 
dy n If on Foot, he muſt pay — 04———00——00 
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YPawkers and Pedlars. 


Such Hawker muſt take a Licence, Sc. and if he travels 
without, or contrary to his Licence, he forfeits for every Of- 
fence, to the Informer and Poor of the Pariſh where diſ- 
cover d, 121. 

Refuſing to ſhew his Licence, being demanded hy any Of- 
ficer of the Peace, he forfeits to the Poor where the Demand 
ſhall be made, 5 1. | 

And for Non-payment of the ſame, muſt ſuffer as a Vagrant, 
and be ſent to the Houſe of Correction. 

Travelling with forged Licences, forfeits to the King and 
Proſecutor, to be recovered in the Courts of Weſtmirſter, 50 J. 
and be ſubje& ro the Penalties for Forgery. 

A Conſtable negleGing or refuſing to af in the Execution 
of this Ad, being convicted on Oath before a Juſtice of the 
Peace, forfeits for every Offence to the Poor and Proſecutor, 
to be levied by Diſtreſs, c. 2 1. 

Any Perſon may ſeize and detain ſuch Hawker till he pro- 
duce a Licence, or if trading without a Licence, till Notice be 
given to a Pariſh-Othcer, who is to carry him before a Juſtice 
of the Peace, who upon Confeſhon of the Party, or Oath of 
one Witneſs, That the Ottender had traded without a Licence 
produced, ſhall by Warrant levy 12 1. 


And becauſe ſome Abuſes were afterwards committed by Per- 3& 4Annæ, 
ſons letting out to Hire the Licences by them taken to trade as cap. + 


Hawkers; therefore another Law was made, That every Perſon 
trading as an Hawker, Sc. ſhall produce his Licence on De- 
mand, or otherwiſe he ſhall incur the ſame Forfeiture as if he 
had traded without a Licence; and if any Perſon lend a Li- 
cence to Hire, either the Lender or the Trader ſhall forfeit 
40 J. and the Lender ſhall forfeit the Licence ; one Moiety of 
the 40 J. to the King, the other to the Informer, to be reco- 
vered by Action of Debt, Bill, Plaint or Information, Qs. 

And in the ſame Act it is declared, That Traders in the 
Woollen and Linen Manufa&ures, ſending their Goods to Mar- 
kets and Fairs on Horſes, and ſelling the ſame by Wholeſale, 
neither they, nor thoſe imployed under them, ſhall be taken 
to be Hawkers. 

The Officer muſt render the Overplus after Deduction for 
the Charge of Diſtraining, and out of the Sale of the Goods 
diſtrained, pay the Penalties and Forfeiture. 


Perſons excepted out of this AQ: 


— 


Acts of Parliament. 
Almanacks licenſed. 

Fairs, ſelling Goods therein. 
Fiſh. 

Fruit. 

Sellers of 4 Garzettes, 


Sellers 


4 Geo. c. 6. 
Sec Tit. 


Bonc-Lace. 


| bath confeſſed he ſore me upon his Examination, contrary to a late Act 


Hawhers and Pedlars, 


Sellers of | Markets, ſelling Goods therein. 
| Prayers, ſelling Forms thereof. 
Prints licenſed, 


Proclamations. 
CVittuals. 
| Any Goods or Wares in) (Agents. 
\ this Kingdom, and ſel-C'5 IJ Apprenneces. 
lakers of ling Goods of their own - Chidren, 
making. Servants. 
Coopers, Other Perſons trading in 
Glaſiers, mending Kettles, Tubs, 
Artificers. Harneſs- 4 Houſhold-Goods or Harnels, 
| makers, '% going about, and carrying 
Plummers' with them proper Mate- 
Tinkers, rials for mending the ſame, 


And by the Statute 4 Geo. c. 6. it is enacted that no Perſon 
who is a Maker or Wholeſale Trader in Ex2/:/þ Bone Lace, 
and ſelling the ſame by Wholeſale, ſhall be agjudged to be a 
Hawker, Pedlar, or Petty Chapman, within the Meaning of 
any of theſe Acts, but that they and their Children, Appren— 
tices and Servants may go from Houſe to Houſe, to any of their 
Cuſtomers, without being ſubje& to any of the Penalties, &c. 


A Warrant to levy 127. for Hawking without a 
Licence. "OM 


To the Conſtable, Ec. 


Suſſex, fl. Hereas Information hath been given unto me, one 

of his Majeſty's Fuſtices of the Peace for the ſaid 
County, upon the Oath of A. B. of, &c. that C. D. of, &c. Labourer, 
did on the 4th of May — trade and hawk without Licence in, 
&c. and carried about and expoſed to Sale three Pieces of Silks, called, 
&c. be not being the Maker of ſuch Silk, nor A prentice, Agent, 
Child or Servant to the veal Worker or Maker of ſuch Silks, be ſo 
carried abroad and expoſed to Sale as aforeſaid, which the ſaid C. D. 


of Parliament for licenſing Hawkers, & e. for which ſaid Offen e, be 


| the ſaid C. D. hath forfeited the Sum of 12 J. the one Moiety thereof 


to the Informer, and the other Moiety to the Poor of the 4 of, &c. 
<ubere the ſaid Offence was committed: Theſe are therefore to au- 
thorize and require you, or any of you, upon Sight hereof, to demand of 
the ſaid C. D. the ſaid Sum of 121. and in Caſe he refuſe to pay the 
fame, that then you levy the ſaid Sum by Diſtreſs and Sale of the 
Goods, Wares and 4 of the ſaid C. D. rendring ta him the 


Overplus, (if any be, reaſonable Charges for taking the ſaid Diſtreſs, 
being firft deducted) to be employed to the Uſes above-mentioned ; and 
in Cafe of his tnability for Payment thereof, that then you forthwith 

| | bring 


Fifty-ſix Pounds a Truſs; and from iſt of June to the laſt of 


Day and Hap⸗market. Hedge⸗bꝛeakers. 


bring the ſaid C. D. before me, or any other of his Majeſty's Fuſtices 
of the Peace of the County aforeſaid, to be further dealt wwith as the 
Laws in that Caſe provided do direct : And hereof, Sc. Given, &c. 


363 


Day and Hay-market, 


Erſons offering Hay to be ſold within the Weekly Bills 2 W. & M. 
(from the laſt of Auguſt to the 1ſt of June] not weighing cap. 8. 


Auguſt ſixty Pounds a Truſs, New Hay, and fifty- ſix Old) for- 
feit 1s. 6d. by Diſtreſs and Sale; and if not paid in fix Days, 
committed till Payment; if on Conviction, to the Poor and 
Informer ; if on View, to the Poor and Highways, 

No Carts, Sc. from Michaelmas to Lady-day to ſtand with 
Hay or Straw after two a-Clock ; and from Michaelmas to Lady- 

after Three. 

Owners of Hay to pay 3 d. a Load, &c. and of Straw 1 d. to 
ſuch as the Juſtices of Middleſex and Weſtminſter ſhall appoint, 
towards Amending the Street called the Hay-market ; on Refu- 
ſal, Diſtreſs by Warrant of one Juſtice, on Oath of the Party 
demanding the ſame, and Sale, &c. in three Days. Poſts or 
Stones to be ſet up by the Juſtices for Bounds of the Hay-marker. 

Toll-taker, twice every Market-day to ring a Bell an Hour gg 9 W. 34 
before; and at the Expiration of the Time, when Carts, Sc. cap. 17. 
are to depart ; and Perſons not then departing forfeit 55. to be 
demanded the ſame Day, and Complaint to one Juſtice ( Quo- 
rum) before next Marker-day; Offender to have Notice next 
Time he comes to Market, elſe not liable to Pay: 

Collectors of the Toll, yearly at vs wt Seſſions, to give the 
Juſtices an Account on Oath of their Receipts and Disburſe- 
ments, and the Overplus to go to the County of Middleſex. 


— 


Hedge⸗bꝛeaking. See Aood. 


| ak Fences, Any of theſe Offenders being 43Eliz. cg. 
Reakers Hedges, convicted before one Juſtice | 
andCut- Pales, either upon Confeſſion, or 
ters of Rails, Oath of one Witneſs, muſt 
Cutters and pa what Damage the Juſtice 
Carriers a- (Corn growing. all think fit; and if not 
way of 5 > able, may be whipped by the 
Fruit-Trees, Conftable, who neglecting ma 
Pullers up of)) with Intent be committed without Bail 
to carry away. | till it be done, 
Cutrers and F Holes, | . 
Spoilers of J Trees, The ſecond Offence is Whip- 
olers ol C Wood, ping. In 
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+ This is in 
Caſe the 
OFﬀendezr 
Cannot be 
tound or 
known, 


Hedge⸗bꝛeakers. 


In Conviction upon the Statute of 43 Elix. for cutting down 
Trees in the Night-time, the Number as well as the Nature of 
the Trees ought to be expreſſed ; for in this Reſpe& it is like 
an Action of Treſpaſs where the Number and Nature of the 
Trees are to be the Meaſure of the Damages ; and that if 
Treſpaſs ſhould be afterwards brought for the Trees, the Con- 
viction might be pleaded in Bar. 

By a late Statute it is enacted, That he who ſhall maliciouſly 
break down, cut ub, pluck up, throw down, bark, or otherwiſe de- 
ſtrey, deſace or ſpoil any Timber-trees, Fruit- trees, or other Tree 
or Trees, the Perſon d-mnified ſhall recover Damages and 
Colts againſt the f Pariſh or Place where the Injury was done, 
in ſuch Manner as by the Act 13 Ed. 1. unleſs the Pariſh ſhall 
convict the Offenders within ſix Months after the Offence 
done. 

Upon Complaint of any Inhabitant of the Pariſh where ſuch 
Offence was committed, to two Juſtices, or to the Seſſions, they 
may cauſe the Offender to be apprehended, and may hear and 
finally determine the ſame ; and if he ſhall be convicted, then 


he ſhall be forthwith ſent to the Houſe of Correction, there to 


be kept to hard Labour for three Months without Bail; and 
where there is no Houſe of Correction, then to be ſent to the 
Common Gaol, there to continue for four Months ; and they 
ſhall order and adjudge the Offender to be whipp'd by the Ma- 
ſter of the Houſe of Correction, once in every Month of the 
ſaid three Months in a Borough or Corporation, if the Offence 
is committed therein, and not otherwiſe ; or in the Market- 
Town where the Houſe of Correction ſtands, or in the next 
Market-Town to it, and in the County where ſuch Offence ſhall 
be done, on the Market-Day of ſuch Town, between the Hours 


of 11 and 2 a Clock; and in Places where there is no Houſe- 


of Correction, the ſaid Jultices ſhall order him to be whipped 
by the Common Hangman once in every Month of the — 
Months, on the Market-Day of any Borough, Corporation or 
Town, between the ſaid Hours. 

The Offender not to be diſcharged till he hath found Sureties 
for his Good Behaviour for two Years. 

If any Perſon maliciouſly ſet on Fire, or burn any Wood, 
Underwood or Coppice, or any Part thereof, it is Felony. 

The Defendant was convicted by two Juſtices, upon the Sta- 
rute 1 Geo. cap. 48. for deſtroying Fruit-Trees ; and it was mo- 
ved to quaſh this Conviftion, becauſe it did not ſpecify the 
Puniſhment inflicted by that Statute ; which is, to be ſent to 
the Houſe of Correction for three Months, c. and the bet- 
ter Opinion was, That this being a Special Judgment of the 
two — they ſhould have ſpecihed the Puniſhment in- 


flicted by the Statute, becauſe it might be different from the 
Puniſhment appointed by them; however, there being no For- 
feiture in this Caſe, it was held, That Ides conſideratum eſt, 9 d con- 

| 7. victus 


== » . >. > © 4 e . was, CT: 
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viTus eſt was ſufficient, without ſetting forth the Puniſhment, 
Trin. 9 Geo. B. R. 


The Warrant to apprehend the Offender. 


To the Conſtable, &. 


Surrey, ſſ. Hereas E. V. of, &c. bath complained unto us 1 G. c. 48, 


S. E. and J. H. Eſq; two of bis Majefly's Fu- Two Ju- 
ſtices of the N the ſaid County, that R. W. of, &c. did lately ſtices. 
commit à Treſpaſs in the ſaid Pariſh, by malicioufly f breaking down 
two Fruit-trees of the ſaid J. O. Theſe are therefore to require + Or cut 


you to apprehend the ſaid R. W. and to bring him before us to anſwer Ir 4s 


th 
the Premiſſes, &c, lo bark 


or ſpoil any 
Timber or Fruit Trees, as the Cale is. 


The Conviction, or Mittimus. 


To the Conſtable, Sc. and to the Maſter of the Houſe of 
Correction at L. in, &c. 


Suſſex, ſſ. Hereas the Complaint of J. O. of, &c. Ne 1 G. c. 48. 
W whoſe . are hereunto ſubſcribed, two of his 2 Ju- 

Majeſty's Fuſtices of the Peace for the ſaid County, did cauſe R. W. 9 

of, &c. to be apprehended for a Treſpaſs, and being now brought before 

1, We upon his Examination and other due Proof, do adjudee, That 

the ſaid R. W. did, on the 5th Day of Auguſt laſt paſt at L. in the 

County aforeſaid, maliciouſly f cut dexun teuo Fruit-trees of the ſaid | Or cut 

J. O. contrary to the Statute in that Caſe made and provided, of cubich "Ps 1 | 

Offence he now is and doth ſtand convicted: We therefore require Coil Tin. 

you forthwith to convey the aforeſaid R. W. to the Houſe of Correction ber- Trees, 

at L. in the ſaid County, and to deliver him to the Maſter thereof e Fruit- 

And we hereby require you the ſaid Maſter to receive the ſaid Trees, or 

R. W. into your Cuſtody, and him ſafely to keep in the Houſe of Cor- * 

rection * for three Months next enſuing, and until be ſball be legally a 


8 he Caſe i 
diſcharged from thence ; And we do likewiſe hereby order that the . Mutt 4 


| ſaid R. W. ſhall be publickly <whipp'd by you the ſaid Maſter once in give Sure- 


every Month, during the ſaid three Months, in the | Town of L. in ties for his 


the ſaid County, on a Market-Day there, between the Hours of 11 and Good Be. 


haviour for 
two Years, 
Alt the Ot- 
tence was 


done in a Borough, or in a Cx poration, then he muſt be whipped there. 


2 a-Clock of the ſame Day; and for uur ſo doing, this ſpall be your 
Warrant. Given under our Hands and Seals, &c. 


Any 
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F This is 
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Ofrcnder 
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taken. 
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Any Perſon or Perſons after the 24 Fune 1740, 


Barking 7 
Breaking | Coppices, 
Burning Pales, 
Carrying away [00 | 
Cutting | Springs of Wood, 
Defacing Any Thorns, 
Deſtroying Tops of Trees, 
Plucking up Underwoods, 
Spoiling Wood- Springs or 
Taking or Woods; 
Throwing down 
without the Conſent of the Owner, or of the Perſon chiefly 
entruſted with the Care and Cuſtody thereof; or | 
"Banks, | 
Dikes, 
Ditches, 
Breaking open Fences, 
Deſtroyin Gates, R 
Leveliiig or Any 4 Hedges, . 
Throwing down Poſts, : 
Rails, C 
Stiles or 
Walls; I; 
or other Encloſures of Woods, Wood-Grounds, Parks, Chaſcs or | E 
Coppices, Plantations, Fruit-Trees, or other Trees, Thorns | ©? 
or Quickſets; he who is damnified ſhall have Recompence of | fo 
the Inhabitants of the Village adjoining ; as by the Act * 13 | ft 
Ed. 1. unleſs the Offender ſhall be convicted by the Pariſh, | © 
within fix Months after the Offence committed. Mm 
Any Perſon or Perſons after the 24th of Fune, 1720, either | 
in a riotous and open, or ſecret and clandeſtine Manner, for- hi 
cibly, wrongfully and maliciouſly, without the Conſent of the 
Proprietor, Wood-keeper, or Perſon chiefly entruſted with | Cc 
the Care of Woods, Wood-grounds, Parks, Chaſes, Coppices| © 
or Plantations; and who ſhall t. 
al 
Bark 9 
Break wa 
Burn anc 
Carry away Coppice Wood, anc 
Cut down SAny Under wood, for 
Deface Wood or boy 
Deftroy | Wood Springs ; ed 
Spoil whe 
Take or vict 
Throw down 9 0 18 


23 or 


orns 
e of 
* 13 
riſh, 
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for- 
f the 
with 
ppices 
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Banks, 
Ditches, 
| 33 open Cences, 
Deſtro Gates 
Or Level * Any + Hedges, 
Throw down Poſts, 
Rails or 
(Stiles; 


or any Encloſures of ſuch Woods, Underwoods, Coppices, 
Plantations, Timber-Trees, Fruit-Trees, Thorns or Quick- 
ſers, then two Juſtices of the Peace of the County where ſuch 
Offence was done, or the General Seſſions, may upon Com- 
plaint to them made by any Inhabitant of the Pariſh, Sc. or 
by the Owner of ſuch Trees, or of any other, cauſe ſuch Of- 
fender to be apprehended, and may then hear and finally de- 
termine the ſame ; and if the Offender ſhall be convicted, then 
to inflict all and every the Penalties on him, as in the AR 
1 Georgii is enacted. 

Proviſo, if any Perſon is ſued at Law for what he hath done 
in Purſuance of theſe Acts, he may plead the General lſſue, and 
give the Special Matter in Evidence; and if the Plaintiff is 
Nonſuit, or a Verdi& for the Defendant, he ſhall have treble 
Cotts, | 

The former A@ 1 Georgii, cap. 43. extended only to the ma- 


licious Breaking down, Cutting up, Plu king up, Throwing down, 


Karking, or otherwiſe Defacing or ſpoiling Trees; but this Act 6 Geo. 
extends to the ſame in a more ample Manner ; and likewiſe 
to the Preſervation of all the En laſures about the ſame ; and 
the ſame Warrant to apprehend the Offender, and the ſame 
Conviction and Miitimus will ſerve as in the former Act, 
mutatis mutandis. | 
No Juſtice ſhall proceed for any of theſe Treſpaſſes done to 
himſelf, without the Aſſiſtance of another Juſtice. 


Conſtable, or any Bark, | Pales, Trees growing, 
other Perſon, may / Broom, Poles, Under-wood, 
rake Perſons who > Furze, Poſts, Wood ; 
are ſuſpeded of Gares, Rails, | 
having, Ec. .JHedge-wood, | Stiles, 


and by Warrant from one Juſtice, may ſearch their Houſes ; 
and if they find any of theſe Things, may carry the Perſon be- 
fore a Juſtice ; and if ſuch Perſon cannor ſatisfy the Juſtice 
bow he came by them, Sc. or doth not within a Time limit— 
ed produce thoſe of whom he bought them, or ſome Witneſs 
who will depoſe of whom bought, he ſhall be deemed as con- 


J upon the Statute of 43 Eliz. aforeſaid, and be ſubject 
N to 


1 Car. 2. 
cap. 2. 
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to the Puniſhment therein contained; and beſides, for the firſt 
Offence, 


(1.) He ſhall make ſuch Recompence, and within ſuch 
Time as the Juſtice ſhall appoint. And likewiſe, 
(2.) He ſhall pay to the Overſeers of the Poor where the 
- Offence was done, not exceeding 105. 
(3.) In Default thereof, he muſt be ſent to the Houſe of 
Correction for any Time not exceeding a Month. 
(4) Or be whipped. 


Second Offence, muſt be ſent to the Houſe of Correction for 
a Month, and be there kept to hard Labour. 
Third Offence, ſhall be deemed incorrigible Rogues 
*W.2.c49. Beſides theſe Statutes, there is a very ancient * Law, by 
Cro. Car, Which tis enacted, That if Hedges are deftroyed no#anter, and 
280,439. it cannot be known by the Verdi& of a Jury who were the 
Sid. 107. MalefaGtors, that the Towns ncar adjoining ſhall be diftrained 
— 1 ſatisfy the Damages; and there have been Writs framed 
*Ueon, 103, upon this Law, and Proſecutions thereon. | 
Raym. 487. But cutting down Timber-trees nofarter is not within this 
Statute, becauſe the Words are againſt thole who foſſatum & 


ſepem pro ſtraverunt. 


A Warrant againſt a Hedge- breaker. 


To the Conſtable, Oc. 


Suſſex, il. Hereas it hath been duly froued before mt R. B. 
| Eſq; one cf his Majeſty's Fuſtices of the Peace for 
the County aforeſaid, That T. P. of, 2255 L fix Weeks 47 
p If wo paſt. broke the Hedge of, &c. (or as the Cauſe is) contrary to the Laws 
n — think in that Caſe made and provided: I do therefore hereby f appoint the 
him able, ſaid T. P. <vithin five Days after Notice hereof, to pay unto the 
he may or- ſaid J. S. 9s. in Recompenſe and Satisſaction for the Wrong ſo done; 
der him to ag aforeſaid ; and if the ſaid T. P. ſhall not pay the ſame, that then 
— 2 4 you inform me thereof, that ſuch farther Proceedings may be bad a- 
Puniſh. Fainſt him for the ſaid Offence, as the Law vequireth. And hereof 
meut tor fail not. Given, &c. | 


an Accc ſſa · 
Ie Upon Non-payment, to be whipp'd. 
To the Conſtable, &. | 
Suſſex, i. Hereas it hath been duly proved before me R. B. 


Eſq, being a Fuſtice of the Peace for the County 
aforeſaid, That, &c. (as in the former Warrant): And whereas | the 
ſaid IT. P. hath not paid or diſcharged the ſaid J. S. for the Damages 
| done 


„ 8 nn nn 


rss en ee ea 


R. B. 
,ounty 
$s the 


mages 
done 


| 
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done to him, the Sum of 98. by me appointed for bim to pay: Thore- 
fore I do hereby order, That the ſaid T. P. be forthwith com itted to 
the ſaid Conſtable of, &c. to be whipped ; which you the ſaid Conſtable 
are hereby re; uired to do, or cauſe to be done, at your Peril. Given 
under my Hand, &c. | 


A Conviction and Aſittimus for deſtroying Trees. 
Suſſex, 11. Hereas on the Complaint of A. B. . We whoſe 
| | Names are hereto ſubſcribed, two of his Majeſty's, 
&c. did caiſe E. J. to be ajtrehended for a Treſpaſs. &c. and he be- 
ing now brought before ws, we uten Exam ination and due Proof of the 
ſaid Treſpaſ made, do acjudee, That the ſaid E. J. did on, &c. 
at, &c. maliciouſly cut down (or pluck up, bark, or ſpoil) ſo many 
Fruit-T rees, Timber-Trees, &c. contrary to the Statute in that Caſe, 
& c. of hich Offence he now ſtandi convicted: We therefore require you 
to convey the ſaid E. to the Houſe of Correction at L. in this County and 
to deliver him to the Maſter thereof : And we do alſo hereby require you. 
the ſaid Maſter to take him into your Cuſtody, and him ſafely to keep 
in the Houſe of Correction for three Months next enſuing and until he 
ſpall be legally diſcharged from then'e: And ve do likewiſe bereby or- 
der the ſaid |. to be publi kly <hipped, by you the ſaid Maſter, once 
in every Month during the ſaid three Months, in the Town of M. in 
the ſaid County, on a Market-Day there, between the Hours of Eleven 
and Tuo à Clock; and or ſo doing this ſhall be your Warrant, &c. 


Note; If the Ottence was done in a Borough, or corporate 
Town, then the Warrant muſt be to whip him there. 


If any E find upon Examination upon Oath, that any 
one hath bought ſtollen Wood, he may order ſuch à Buyer to 
pay the treble Value to him from whom it was taken; and in 
Default of preſent Payment, may levy the ſame by Dittreſs ; 
and in Default thereof, may be committed for x Month. 

See the Warrants thereupon, F.S. 528, 


Wemp. See Wool, and working therein. 
Mides and Skins, Vide Leather. 


* 


— 


Highways. 


Rivate Ways are to be repaired by the Village, and ſome- 


P times by a particular Perſon; but publick Ways by the 
Pariſh, unleſs a particular Perſon was obliged by Cuftom or 
Preſcriztion; and Clergymen are liable ro all Charges impoſed 


by Act of Parliament, and in particular to repair Highways. 


Vent. 273. 


B b * The 


1 Geo. 048. 
2 Juſtices. 


He muſt 

give Su e- 
ties tor his 
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1 Highways. 


The Statutes which relate to Highways in general are four, 
ur 2 SF 3 Ph. & At, caps 8. 5 Eliz. cap. I 3» IS Eliz. cap. 10. 
22 Car, 2. cap. 12. | 
But now by. the late Statute of 3 & 4 . & Al. cap. 12. 
Thoſe former Laws are altered in many Particulars; upon 
which Statute theſe Things are to be conſidered, viz. 
® Survey- * On the 26th Day of December every Year, unleſs that hap- 
ors when pen on a Sunday; and then they muſt be choſen the Day fol- 
to be cho- Ci after this Manner. 
len, c. Viz. The Pariſhioners being met, are to make a Liſt of a 


competent Number of Names thus qualified: 


1. They muſt have an Eſtate of 10 J. per Annum, either in 
their own Right, or in the Right of their Wives. 

2. Or they muſt be worth 100 J. in perſonal Eſtate. 

3. Or Rent 30 J. per Annum. 


If there are not any ſuch Perſons in the Pariſh, then a Lift 
muſt be made of the moſt ſufficient Perſons. 

The Lift muſt be returned to two or more Juſtices of the 
Peace near the Diviſion in which the Pariſh lieth, at a ſpeci 
Seffions to be held on the third Day of Fanuary, or within fif- 
teen Days afterwards, | 

The Conſtables negleCting to return ſuch Lift, do each of 
them forfeit 20 5. 

Out of this Lift ſo returned, the Juſtices at that Seſſions do 
appoint one or more to be Surveyors, &c. by an Order under 
their Hands and Seals. 

The Perſon thus appointed muſt within fix Days afterwards 
have Notice thereof given unto him by the Conftable, leavin 
a Copy of the er Order at the Houſe of the Party, an 
then 0 muſt take upon him the Office. 

- Bur if he refuſe, E ſo nominated and appointed, and ſer- 
ved with the Order, then he forfeits 5. to be levied by War- 
rant from Juſtices of the ſame Diviſion, or in Default thereof, 
from the neighbouring Juſtices, upon Oath made, Sc. 

The Forferture being levied, one Moiety is to go to the In- 
former, and the other to repair the Highways; and the E 
may appoint one or more Surveyors again, who upon Notice, 
muſt take upon him or them the Office, &. under the ſame 


Penalty. 
His Du He muſt within fourteen Days after the Acceptance of his 
whea Office, and ſo from Time to Time every four Months, view 
ſen. the Roads and Bridges, Oe. 


„ By the He muſt preſent upon Oath * before ſome Juſtice, c. ſuch 
Stat. 16. Ways which are not in Repair, or he forfcits 5. + unleſs two 
muſt be to Juſtices ſhall allow his Excuſe, 


the Special 4 By i 8, c. 44+ it is the Special. Seſſions, 


He 


r in 


He 


Highwars. 

He muſt give publick Notice from Time to Time every four 
Months what Defaults he finds; this Notice mutt be given in 
the Pariſh-Church the next Sunday after Sermon ended; and if 
not amended within thirty Days afterwards by thoſe who ought 


to repair, c. then the Surveyor muſt within other thirty Days 


next following amend the lame. 

He muſt give an Account upon Oath at à Special Seſſions, 
of all Money that comes to his Hands, and how diſpoſed, Cs. 
and if any remains, he muſt deliver it to the next Surveyor, 
or forfeits double the Value of what. the Jultices ſhall judge in 
his Hands ; to be levied by Warrant of two Juſtices; one Part 
to the Informer, Ec. 2/6 

If he negle&s his Duty in any Thing, he is to forfeit 403. 
one Moiety to the Imformer, the other to amend the High- 
ways; and this Eorfeiture may be levied by a Warrant from 
two Juſtices, | 

Not giving an Account of the State and Condition of the 
Highways, but more eſpecially of ſuch Faults and, DefeCts as 
want to be amended, and of thoſe who are bound to find La- 
bourers and Teams, forfeits 51. one Moiety to the Informer, 
the other to amend thg Highways, unleſs the Juſtices in ſuch 
Special Seſſions allow a reaſonable Excuſe. 

They muſt take the firſt reaſonable Time to repair the Ways, 
and that it may be done before Harveſt, if poſſible, and muſt 
repair thoſe Ways firſt, which the Juſtices in their Special Seſ- 


{ions ſhall order to. be repaired, if any ſuch Order there be. 


He is to appoint fix Days for providing Materials ro amend 
the Ways, giving Notice of the ſeyeral Days by him appoint- 
ed ; at which Time all Perſons liable muſt work, and the Ways 
mult be amended before the Feaſt of St. Luke. 

Every Man keeping a Horſe- Team, muſt ſend out a Cart and 
two able Men; and if he keeps * Oxen, then he mult ſend 
them out, and a Wain with two Men, every Day ſo appointed 
by, rhe Surveyor; and if he keeps both, then he muſt ſend that 
which will do beſt Service, or fortcits 10s. for every Day 
wherein he makes Default. 

If all the Carriages in the Pariſh ſhall not be thought neceſ- 
ſary by the Surveyors, then the Perſon whoſe Carriage is ſpa- 
red muſt ſend out two able Men, or forfeit 105. for every 
Man not ſene. | | | 

Every Houſholder, Cottager and Labourer, muſt either 
work themſelves, or hire one to work each of theſe ſix Days, 
or forfeit 12 d. per Day; and all of them muſt work eight Hours 
every Day. ; ot 

If any Man hath a 4 Plow-land or Paſture in ſeveral Pariſhes, 
he ſhall be chargeable only in the Pariſh where he lives; but if 
he keeps in his Occupation ſeveral Plow-lands or Paſtures, Cc. 
in ſeyeral Pariſhes, he ſhall be chargeable in eyery Pariſh. 


B b 2 
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1G. c. 48. 


| Georgil, 
cap. 48. 


Concern- 
ing works 
ing in the 
Ways, and 
who are. 
ch 4rgCe- 

a Ie. 

® As many 
Draughts 
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Per Stat, 22 
Car. 2. 
cap. 12. tig 
15.6 a. 

f Formerly 
100 Acres, 
but now 
80 Acies, 


ByyY & 2 


Pill. 50 l. per Ann. is a Plow-land, 
In 


372 Highways. 
| In ſuch Place where Carts are not uſed, the Inhabitants muſt 
ſend Horſes, according to the Cuſtom of the Place, with able 
Perſons, &. under the like Penalty. | 
A Parſon is not chargeable for his Glebe ; but if he uſe o- 
ther Land, *tis otherwiſe, 
How the The Surveyor may complain to the next Juſtice, Sr, who, 
PenzIriez upon Oath made of the Default, may ſend his Warrant to levy 


dre be the Forfcicures by Diſtreſs and Sale of Goods, viz. 


levied. | 
| : | J. . Wo a. 

On a Labourer negleting —————-—————o 1 6 

For every Man and Horſe, *'c, —— ——o 3 0 

For every Cart with two Men — o 100 


for every Day they ſhall negle& ; which Penalties, when levi- 
ed, muſt be imployed rowards the Amending of the Ways. 
hohes in Theſe muſt be cut down by the Owner of the Soil within ten 
Hgh»2zs. Days after Notice given by the Surveyors, on Pain of 5 s. to 
be levied for every Neglett on the Goods of the Offender by 
Diſtreſs, &, on Warrant of two Juſtices of the ſame Diviſion ; 
or in Default thereof, by any Neighbouring Juſtices ; but there 
muſt be Oath made by one Witneſs ; one Motety of the Forfei- 
ture is to the Informer, the other towards the Repairing of the 
Ways. 5 4 N. & Mt. cap. 12. 
No Buſhes, Trees or Shrubs, ſhall grow or ſtand, or Bouzh 
or Branch over-hang a Highway not twenty Foot broad. Ot- 
fenders forfeit 5x. to be levied and imployed as aforeſaid. 
How broad A Surveyor may make every Cart-way leading to a Market- 
Highways Town eight Foot broad at leaſt, and as near as he can level; 
melt de. but the Statute appoinring no particular Penalty againſt a Sur- F 
veyor offending this Branch of the Statute, it may fall un- 
der the general Clauſe of negleQing his Duty in any Thing re- f 
quired by the faid AQ, and then the Penalty will be 40 s. For | - 
making the Way broad, is a Thing required by this Law, tho' 
there is no Proviſion how, or after what Manner, viz. By lay- f 
ing Part of the adjoining Lands to it where the Ways are nar- f 
row, which cannot be done without the Conſent of the Owners. 
3&4 N. & M. cap. 12. | | F 
Cauſeways for Horſes muſt be three Foot broad. ( 
Theſe are Stones, Gravel, Sand, Ec. 8 


2712 Fir — —_— a” oa. ts. 
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Materiale The Surveyors, Sc. may rake Stones and Rubbiſh already 10 
tor mend. dug out of any Quarry, without Leave of the Owner, but can- 
q 55 e not dig without Leave; yer they may gather Stones in any 
A 255. . CO 
5 Land, without being Treſpaſſers. | D 
| For Gravel they may dig in any Ground near the Highway, Þ 


but not in an Houſe, Garden, Orchard or Meadow; and it muſt 
be but in one Pit or Hole, not above twenty Foot in Length and k 
Preadth; which Hole muſt be filled with Earth at the Charge c 
of the Pariſh within a Month afterwards, under Penalty of five 
Marks, to be recovered by Action of Debt. PA] 4 

Thoſe f 
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Thoſe who pull up, cut or remove any Poſt, Block, great 7 & 8 W. 
Stone, Bank of Earth, or other Security of a Horſe-way or 
Cauſeway from Waggons, Carts, &c, forfeit for every Offence 
201. | | 

The Conviction is to be by Oath of one Witneſs, before one 
Juſtice of the Diviſion, or upon his own View; and *tis to be le- 
vied by his Warrant by Diſtreſs and Sale, &c. one Moiety to 
the Surveyors to repair the Ways, the other to the Informer. 

When they have laid out their own Money to buy Materials, Of Rates 
as Sand, Gravel, Sc. in Pariſhes wiere they have none, they 1 
mult attend the Juſtices at a Special Seſſions, and make Oath 5 
what Money they have expended, &. and then two Juſtices at ; 
the Seſſions may make a Rate upon every Inhabitant, Parſon, 

Vicar, and other Occupier of Lands, Tithes, Woods, Cc. in 
the Pariſh ; which Rate being allowed by the faid Juſtices in 
their Special Seſſions, may be levied on Perſons retuling to 


pay, by Diſtreſs, c. 5 & 4W.& M. 


By the Stature of 5 Elz. thoſe who have Lands adjoining to Of Annoy- 


the Highway, in which Ditches ought to be, muſt ſcour. them 1 
as often as there is Occaſion, and lay Trunks or Bridges where 118 
there are Cart ways into any Ground, that the Water may have Pirches, 
a tree Paſſage, upon Pain to forfeit 12 d. per Rod; but by the &c. 
Statute of 3 œ 4 W.& M. if they neglect ten Days after No- 
tice, the Forfeiture is 5s. which is to be levied by Warrant of 
two Juſtices of the ſame Diviſion, &. upon Oath made, Ec. 
one Moiery to the Informer, the other to amend the Ways, 

The Perſon who ought, and who negledts or delays, for thir- 1 Ge. c. t. 
ty Days after Notice by the Surveyor, to ſcour and keep open 
his Ditckes near the Highways; and Oath being thereof mede 
before the Juſtices at their Special Se ſſions, he forfeirs 23. 6 d. 
for every cight Yards of Ditching not ſcoured and kept open, 
to be levied by Warrant under the Hands and Seals of the Ju- 
{tices in ſuch Special Seſſions by Diſtreſs and Sale, &, the For- 
feirures ro be accounted for by Surveyors for amending the 
Highways | | 


If in ſcouring the Ditches they lay the Soil in the Highway, 3 


r- it to lie there * ſix Months, they forfeit 12 d. per tis 8 Days 


d; but by the Statute of 3 & 4 W. & M. if not carried a- atter No- 
way within ten Days after Notice, 5. for every Offence, to be tice; the 


tevied and imployed as aforeſaid. ; 7 F teiture 
The Surveyors have Power to turn any Spring or Water- — 


courſe out of the Highways into thoſe Ditches; and where tha „ u. ger 

Ditches already made are not ſufficient to carry away the Wa- 120% 

ter ; they have Power by 3 4 V. M.to make new Ditches 
and Drains in and thro' the Lands adjoining, which they muſt 16. e 48. 
keep ſcoured ; and for that Purpoſe may with Workmen come 

upon the ſaid Lands, without being Treſpaſſers.. 
- Perſons laying any Thing in the * Highway not 3 Foat 


broad, forfeit 5 5. to be levied and imployed as aforeſaid ; and 
* B b 3 if 
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if Timber, Stone, Hay, Straw or Stubble, or other Matter for 
making Dung, or any other Pretence, ſhall be laid in any 
Highway, thoſe who pollefs Lands next adjoining may remove 
and diſpoſe thereof to their own Uſe. 9 | 
Cannot lay Logs of Timber in the Highway, tho' there is a 
ſufficient Room for Travellers left. 1 


Of broſe- All Matters concerning the Highways, muſt be determined 


cutim up- in the County where they lie, and not elſewbere; and none 
on he Sta ſhall be puniſhed, unleſs proſecuted within fix Months after 
wW& 21 the Otfence is committed. The Party grieved may appeal 
Appeal from any AQ done by the Juſtices to the Quarter-Seſſions, 
Ceriicrari, whoſe Order ſhall conclude all Parties; and no Preſentment, 
Indi&menr or Order, ſhall be removed by Certiorari. If any 
Action ſhould be commenced againſt thoſe wha put that Act in 
Execution, they may plead the General Ifſue, and give the 
AQ it ſelf and the Special Matter in Evidence; and if the 
Plaintiff be nonſuired, diſcontinue, or a Verdict againſt him, 
1 G. c. 48. the Defendant ſhall have double Coſts. | EY 
The Power The Juſtices of the Diviſion are to hold a Special Seſſions in 
ene u the Diviſion, c. every Year on the third of Fanuary, or 
es (A within fifteen Days after, of which they are to give Notice ten 
they are Days before they hold the ſame to every Conſtable within the 
enjoined Diviſion, 5 | | 
to do, They are to nominate under their Hands and Seals, out of 
the Liſts brought unto them, one or more Suryeyors of every 
Pariſh within the Diviſton, for the Year enſuing ; and upon 
the Refuſal of the Party ſo nominated, and paying the Forfei- 
ture of 51. for which they are to make a Warrant upon Oath 
of one credible Witneſs, then they are to naminate ſome other 
fic Perſon. | | 
1G, c. 3. Txo of them may allow a reaſonable Excuſe of a Surycyor 
not viewing, or not preſenting, every four Months, in what 
Condition the Ways are. | 
If Notice is. given on Sunday after Sermon next after any 
Default found; if within thirty Days after ſuch Notice the 
Party who ought to amend it, neglect ſo to do, and if the Sur- 
veyor within thirty Days afterwards doth amend it, and the 


Party neglecting refuſeth 1557 the Charges, then upon Oath 


made of Notice, &c. as aforeſaid, the Party ſhall be repaid 
ſuch Charges as the Juſtice ſhall think fit, which is to be levied 
by his Warrant, &c. he | 


They are once in 


ſummon the Surveyors thereunto, and to tell, them what they 

are obliged ro do, | 
1 C. c. 43. At this Seſſions the Juſtices may, by Writing under their 
' Hands and Seals, order the Reparation of thoſe great Roads 
which do moſt want Repairing in that Hundred where the 
0. is, which ſhall be firft repaired, and in what Time and 


.. 1 F | | They 


four Months to hold a Special Seſtons, and 
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They may likewiſe at this Seſſions examine on Oath any 
perſon who can give an Account of Money, which ought to 
be applied for mending the Highways, and levy the Penalties, 
and diſpoſe the Forfeitures; one Moiety to the Surveyors of 
the Highways where the Offence was done, towards the Repairs 
thercof, and the other to the Informer. 1 

If any Fine or Forfeiture impoſed on any Pariſh be levied 3 & 4 W. 
upon any particular Inhabitant, then upon Complaint thereof & M. 
to the Juſtices at the Special Seſſions, they, or two of them may, 
by their Warrant, cauſe a Rate to be made to repay that Per- 
ſon or Perſons; which Rate the Surveyors ſhall levy and pay 
within a Month after the Making thereof. 


The Juſtices in their Quarter-Seſſions not being ſatisfied - 


that the Ways can be amended without the Help of the Act of, 
3 & 4 V. & M. may cauſe Aſſeſſments to be made on every 
Perſon uſually rateable to the Poor, not exceeding 64. in the 
Pound for the yearly Value of the Lands, nor of 6 4. for every. | * 
20 l. Perſonal Eſtate. * Theſe Aſſeſſments muſt be made and SE 
levied by ſuch Perſons, and in ſuch Manner as the Juſtices in — 
their Seſſions ſhall direct and appoint ; and the Money mult be the ſix Bays 
employed according to their Order for repairing of the High- Work hath 
ways; and if not paid within ten Days after Demand, may be not been 
levied by Diſtreſs. | Bs . performed. 
Any Perſon grie ved by ſuch Aſſeſſment may appeal to the 
Quarter-Seſhons, whoſe Order ſhall be final. gd 
The next Quarter · Seſions may make ſuch Order as they ſhall. 1 G. c. 48. 
think fit, where any Perſon finds himſelf aggrieved, by any 
Thing dene in Execution of the Statute, 1 Georgii, cap. 48. ex- 
cept for the Neglect of ſcouring Ditches, and carrying away” 
the Earth taken out of the ſame, or who ſhall not carry away 
Stone, Timber, Straw, or Dung left in the Highways, or not 
remove — other Annoyances by Water-courſes, Se. 
The Juſtices of Adaleſex may, at their 'Quarter-Seſhons,.3 & 4 W. 
make Rates for paving Kenſington, Fe, | 8 2 & M. 
The Juſtices of every County, at Eafter Seſſions, ſhall aſſeſs 
the Prices of all Land-Carriages of Goods to be brought into 
any Place within their Juriſdiction by any common Carrier, 
and ſhall certify ſuch Rates to the Mayors or chief Officers of 
every Market-Town. r drin 1K 
The Juſtice neglecting or refuſing to do what is required by 
the Act, forfeirs 5 . one Moiety to the Proſecutor, to be reco- 
ver'd by Action of Debt in any of the King's Courts of Re- 
cord, the other Moiety to be employed to amend the High 
ways where the Profecutor liveth. KT ad 4; 
The Quarter- Seſſions may appoint Scavengers, and ordgr the 1 G. c. 48. 


Repairing and Cleanſing the Streets im any City or Megket-, 
Town, and may appoint Perſons to make Aſſeſſments on all 
Owners and Occupiers of Lands and Houſes equally, not ex- 
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ceeding 6d. per Pound er Annum, to defray the Charges of ſuch 
Scavengers ; which Aſſeſſment being allowed under the Hands 
and Seals of the Juſtices, &, may be collected by ſuch Perſons 
as they appoint, and be levied by their Warrant, on the Goods 
of th»ſe who ſhall not pay ic wichin 8 Days after Demand; 
and the Money thus raiſed, ſhall be employed and accounted 
for according to the DireQion of the Juſtices, for repairing and 
cleanfing the Streets. . 

Tne Servants or Clerks of the Juſtices at their Special Seſ- 
fions ſhall not take any Thing of à Surveyor for his Oath, or 


his Account given in to them, upon the Forfeiture of 10 J. to 


de recovered in any Court of Record. | 
TheAuth. By 2 3 Phil. & Mar and 5 Eli. cap. 13. any Juftice may, 
riryct de upon his own Knowledge, preſent at the General Seſſions any 
Juſtices y Ofence concerning Highways; upon which the Court may 
other Acts. a = , 5 
© Sound. aſſeſs a Fine, tho' the Offender is abſent; which Fine ſhall not 
- 4 be raken off, unleſs the Party preſented do certify the Amend- 
ment of the Ways. : | | 


The Form of which Conviction is as followeth: 


Suſſex, il, Emoꝛand' quod R. B. de, #c. un' Juſticiar? 

50 Dom” Kegis ad Pacem in Com' pꝛed' conſer⸗ 
vand' necnon ad diverſas felonias, #* tranſgreſſiones, * alia 
malefacta in eodem Comitatu perpetrat' audiendum # fermi- 
nand* aſſign' ad hanc Generalem Seſſonem Paci Com' pꝛed' 


tent apud Lewes infia TCom' ped' 22 die Oftobris, Anno 


Kegni rt. coꝛam W. N. xc. Juſtictarus Pacis in Com” pze- 
dic* virtute Statut' Dom“ Elizabethæ, nuper Hicgine Anglie, 
in-Parliamento, tent' apud Weſtmon. 12 die Januarii, Anno 
Aegni ſui Quinto, * ſetundum wam + effetum MM Statu⸗ 
ti, intitulat FAn AR for the Reviving of a Statute made ànno 
217 3 Phil. + Mac for the Mending of Highways] ſuꝑ pꝛo⸗ 
pꝛiam notitiam ſuim pꝛetenta vit, quod quegam Communts # 
antiqua Regia Mia infra Parochtam de H. in Com” pꝛed' que 
ducit de Parochia pꝛed' ad Uillam de L. in Com' pꝛed' (Mer⸗ 
catoꝛis Uila exiften'y a quodam loco vocat', ⁊c. in Parochia 
de H. pꝛed' uſque quendam locum, #c. in Parochia de H. pꝛed' 
non eſt hene + ſufficienter reparata æà emendata ſecundum foz- 
mam # effedum Satut' pꝛed' fed modo eff in magno decaſu, 
ita quod ſubditi dia Dom Kegis per viam pzed' cum Equis, 


Plauſtris, Carrucis, 4 Carriagiis, # alits neceſſarus ſuis, 


pur ſolebant, #* debent, abſque magno. periculo tranfire ſeu 
laboꝛsre non pollunt. In cuius rei Teſtimomum pzed' R. B. 
manum s ſigilum ſuum appoluit. 
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Uper quo ad eandem Generalem Seſſionem Pacis ibidem 


tent' die # Anno ſupꝛadictis, pꝛed' Juſticiarii Dom” Beg? 
ad pacem digi Dom” Reg' in Com' pꝛed' conſervand' aſfign? 
aſſeſaverunt # impoſuerunt finem 201. levand' de Inhabi⸗ 
tantibus dit” Paroch' de H. in quozum defectu via pꝛed' non 
elk ſufficienter reparata ſecundum fozmam Statut' pzed* ſi 
pꝛed' U1a non eſt ſufficienter reparata æ emendata ante feſtum 
Sanctt Johannis Baptiſtæ pr? futur'. 


Tis to be obſerved, That upon ſuch a Conviction the De- 
cay of the Highway cannot be traverſed ; bur the Defendant 
may plead, that ſome other Perſon ought to repair, and tra- 
verſc that he ought nor. 

Any Officer receiving Eſtreats for levying Forfeitures, &c. 
and neglecting or not accounting and paying it between the 
firſt Day of March and the laſt Day of April to the Conſtables, 
c. every Juſtice knowing any of theſe Defaults may preſent it. 

Two Juſtices (Qgorum unus) may take the Account of a 
High Conſtable, and may compel him to pay the Fines levied 
to the Petty Conftable, or commit him; but he muſt be al- 
lowed 8 d. per Pound for gathering, and 124. for the Fee of the 
Eſtreat. 

Any one Juſtice upon Complaint, may compel thoſe who 
have been Conſtables to pay the Arrears of Money by them 
levied on Eftreats. | 

Charities for repairing Ways are under the Government of 
Juſtices, c. in their Seſſions, if Truſtees of ſuch Charities 
are faulty in not letting the Lands at the improved Rents, or 
taking Fines. 

One —.— of Peace, upon his own View, or upon Con- 
viction by the Oath of one Witneſs, may commit him who re- 
fiſts any Perſon imployed to put the Acts concerning Highways 
in Execution, or of reſeuing Goods diſtrain'd, until he pay 
forty Shillings to the Surveyor, if he refuſe to pay the ſame 
within ſeven Days after the Notice of ſuch Conviction. 22 Car. 
2. cab. 12. 

By this Act, Carriages with Burdens are not to be drawn 
with above five Horſes at length ; but if they draw with more, 
it muſt be in Pairs. Offenders forfeit 40. for every Offence ; 
one Third to the Suryeyor, another Third to the Poor, an- 
other to the Informer. 

But by a late Act, tis enaQted, That a Travelling Wag- 
gon, Cart, or Carriage, whereon Burthen ſhall be drawn for 
Hire (except about Husbandry, Manuring of Lands, carrying 
Hay, Straw, Corn nnthraſh'd, Coal, Chalk, Timber, _ 
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rials for Building, Stones, or Artillery) ſhall go in any High- 
way, or be drawn with above the Number of Horſes and Oxen 
following. 

It with Horſes, then not above eight, which muſt draw in 
Pairs, as hereafter mentioned. | | 


Eight Oxen and one Horſe. 

If with Horſes and Oxen ) Six Oxen and two Horſes. 
it muſt be thus; Viz. ) Two Oxen and fix Horſes. 
Four Oxen and four Horſes. 


Which Horſes and Oxen muſt draw in Pairs, with a Pole be- 
tween the VWheel-Horſes, or in double Shafts, and the other 
Horſes to draw in a Line with the Wheel-Horſs or Oxen, as 
they uſually draw in Coaches. 


The Owner of the Waggon, Cart, Horſes or Oxen, forfeits 


for every Ottence 40s. whereof two Thirds go to repair the 
Highways, and the other Third to the Informer, to be“ levied 
by Diſtreſs of any one of the Horſes or Oxen, by the Conſta- 
ble, Headborougb, Surveyor of the Highways, by Warrant 
from one Juftice ; the Conviction mult be by the Oath of one 
Wieneſs, or View of the Juftice. 

If the Penalty 1s not paid within three Days, the Officer may 
ſell it, reftoring the Overplus, the Charges of the Diftraining, 
Selling and Keeping, being firſt deducted. | 

But this Part of that Act being found to be impracticable in 
fome Places of this Kingdom; therefore by another * Statute, 
the Drawing in Pairs with a Pole between the Wheel-Horſes, 
or in double Shafts, &c. was repealed. 

And by the ſaid Act tis further provided, That after the 


24th of June, 1705S, no travelling Waggon or Cart, wherein a- 


ny Burden ſhall be carried (except as in the former Act is ex- 


cepted) ſhall be drawn with more than ſix Horſes, Oxen, or 


Beaſts, upon Pain that the Owner of ſuch Waggon ſhall forteic 


for every ſuch Offence 5 /. one Moiety to the Surveyor of the 


Highways of the Place where the Oftence was committed, ro 
be employed in the Repairs thereof ; the other Moiety to the 
Diſcoverer or Proſecutor, ſo as ſuch Diſcoverer be an Inhabi- 
tant of ſuch Place. | | 
This Penalty is to be levied by Diftreſs of the Horſes or 
Oxen of the Owner of the Waggon, by Virtue of a Warrant 


under the Hand and Seal of one Juftice of Peace; and if not 
paid within three Days after the Diſtreſs taken, the Perſon di- 
ſtraining, may fell the ſame, rendring the Overplus, after 
Charges deducted. 


Surveyor wilfully ſuffering a Waggon, ere, to be drawn with 


more than fix Horſes, and neglecting to put this or any former 


Act in Execution, for repairing Highways, farfeits 51. to be 
divided and recovered as — ; 


N Clauſe 
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* Clauſe of drawing up-hill is repealed by the Statute 9 Ang, | 
| cap. 18. ; L 
T by which Statute tis enacted, That any Perſon may diſrain 9 A. c. 18. 1 
in or ſeize Horſes, Oxen, or Beaſts, drawing with more than ſix b 
Horſes, (againſt the Statute 6 4.) and deliver them to the Sur- | 
veyor or other Pariſh-Officer of the Place where the Offence 1 
ſhall be committed. And if the Penalty of 51 inflicted by that *DneMoie- 4# 
Act, is not paid in three Days, the Surveyor or other Pariſh- to the 
Officer may, by the Warrant of one Jultice, ſel the Diſtreſs, — 
and deliver the Money to the Juſtice, who mult * diſtribute it, 3 pro- 
as by that Att is lircfed, | ſecutor. | 
* The Perſon ſeizing, & c. but neglecting to bring the Cattle ta 4 
ha the Surveyor or Pariſh- Officer forfeits 20/1. to be levied by F 
* Warrant of one Juſtice, by Diſtreſs and Sale, &c. and for Want | 
| thereof to be ſent to the Gaol till paid; one Moiety to the Re- | 
3 pairs of the Highways, the other to the Informer: The Sur- | 
1e veyor negleCing to deliver the Sum by him received to the 
d Juſtice, forfeits 20 J. to be levied as aforeſaid. 
"i Any Perſon employed by a Carrier, or another, and ſubject 
at to the Penaltics of that Act, and driving or aſſiſting to drive an 
= travelling Waggon or Cart with more than ſox Horſes, &c. mall 
forfeit 51. to be levied and diſpoſed as aforeſaid, 
y So much of that Act as relates to drawing up Hills with more 
g. than ſix Horſes, &c. repealed. 
| And where fix Horſes, &c. are not ſufficient to draw up-hill, 
1 or out of any foul Way, any Perſon may by Conſent of the 
e, | Owner or Driver, &c. add more Horſes, &c. from any other 
* Cart or Waggon on the Road. 
i This likewiſe was found 1mpradtticable (:z.) to draw a Wag- 
he gon with fix Horſes, and no more; and therefore by * another 1. c. 10. 
a- Statute the Drawing was to be as by the firſt Statute. 22 Car. 2. 
ns. (viz.) not with above five Horſes, &. in Length, on the like Pe- 
or nalty as in the Act 6 &? 7 Anne. | 
it And that the Exception in this, or in any other Act ſhall 
* 2 cu to the Excepting the Carriage of 1hreſb'd Corn, or 
oal, Cc. | | 
— But now by the Statute 5 G. cap. 12. "tis enacted, that after x G. c. 12. 


i- 24 Tune 1719, no Waggon travelling for Hire ſhall be drawn 
with more than ſix Horſes, either in Lengths, Pairs or Side- ways, 


or nor a Cart with more than 3 Horſes, the Waggoner ſhall forteir 
nt all the Horſes above Six, and the Carter all the Horſes above 
ad; Three, with all Geers, Bridles, Halters and Accoutrements, 
TI to the ſole Uſe and Benefit of any Perſon who ſhall ſeize the 
er ſame. 
The Perſons ſeizins ſuch Horſes, muſt deliver them to the 
th Conſtable, or ſome Pariſh-Ofhcer next the Place where the Sei- 1 
_ ſure was made, who is to receive and take the fame, till the * 


de Sejſor ſhall upon Oath prove the Offence before a Juſtice, _ 1 


** a 


* - 
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then the juſtice is to make a Precept to ſuch Pariſh-Officer to 
deliver the Horſes to the Seiſor, paying ſuch reaſonable Char- 
ges for keeping the ſame, as the Juſtice ſhall allow. 

It any Perſon ſhall, with Force, or otherwiſe, attempt to 
hinder the Seizing and carrying away the Diſtreſs, or ſhall re- 
ſcue the ſame, or uſe any Violence to the Seiſor, he ſhall be 
committed by one Juſtice to the Common Gaol for three 
Months, there to remain without Bail, and ſhall alſo forfeit 
ten Pounds to be levied by a Warrant of one Juſtice; and if 
not paid within three Days after the Diſtreſs taken, then the 
Perſon diſtraining may ſell it, rendring the Overplus, the Charge 
of Diſtraining and Selling being deducted. 


After 29 Sebtember. 1719, no travelling Waggon for Hire, 


having the Wheels bound with Streaks of a leſs Breadth than 


two Inches and an Half, when worn, or being ſet on with roſe- 
headed Nails, ſhall be drawn with more than three Horſes un- 
der the Penalty of forfeiting all the Horſes above three, 

This Act doth not extend to Waggons or Carts employed 
abour Husbandry or manuring Lands, and carrying of Cheeſe, 
Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, or any 
one Tree or Piece of Timber, or any Stone or Block of Mar- 
ble, Carravans, and covered Carriages of Noblemen or Gen- 
tlemen, or Timber, Ammunition or Artillery for the Service 
of the King. | | 

If an Action ſhall be brought againſt any Perſon for putting 
this Act in Execution, he ſhall plead the General Iſſue, and 
give the Act, or any Special Matter in Evidence; and if he 
recover he ſhall have full Coſts. | 

Note, This Act doth not repeal any of the former Ads, but 
tis to make them the more effectual, for repairing and amend- 
ing the Highways. | _— 


After 25 March 1720, no Perſon ſhall carry at any one Load 


in the Cities of London or Weſtminſter, or within 10 Miles thereof, 
in Waggons or Carts, having Wheels bound with Iron, more 
than 12 Sacks of Meal, each Sack containing five Buſhels, and 
no more; nor more than 12 Quarters of Malt ; nor more than 
200 and an Half of Bricks; nor more than one Chaldron of 
Coals, upon Pain of forfeiting any one of the Horſes, together 
with the Geers, Bridles and Halters therewith uſed, ro any 
Perſon who ſhall ſeize or diſtrain the fame, in ſuch Manner 
and to ſuch Uſes, as the Penalties and Forfeitures are directed 
to be levied and applied by an Ad 5G. cap. 12. | 
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ar- | The Precept of the Juſtice ro deliver the Horſe 
to ſeiſed, for drawing with above ſix Horſes, to the 
= 1. : 


ee To the Conſtable, Sc. 


Hercas on the Day of the Date hereof, it was duly 
80 NO proved before me, upon the Oath of W. R. of the 

Pariſh of, &c. that a Waggon travelling in the Road for Hire, on the 
ſecond Day of July laſt paſt, in the Pariſh of, &c. aforeſaid, and not 
employed in t/usbardry, bt loaded with Goods not excepted to be loaded 
ſo. | fy any Lacu whatſoever, ava, drawn with more than ſix Horſes, con- 
trary to the Statute in that Caſe made and provided ; by Reaſon where- 
of, one Horſe, being above ſix in the ſaid Wapgon, drawing it in Man- 
ed ner 1s aforeſaid, with all Geers, Bridles, Halters and A coutrements, 
ſe, were then and there ſeized by the ſaid W. R. as forfeited, and were 
ny delivered by him to the Conſtable of, &c. aforeſaid, that being the next 

Pariſh chere ſuch Seizure was made: Now I do hereby command 
you the ſaid Conſtable of, &. forthwith to deliver the ſaid Horſe, and 
other the forfeited Things, unto the ſaid W. R. abe firſt ſeized the 
ſame, to and fer his ſole Uſe and Benefit, paying unto the ſaid 
ng _— 2 8. for keeping and ſecuring the ſame for two Days. Given 
ad under ny Hand, &c. 


he Berks, ſſ. 


he | { 

ut | A Warrant to levy 107. upon the Goods of the 1 

d- Perſon who obſtructed the Scizure. 4 

ad 

* To the Conſtable, Qs. 

of, 

re 

nd Hereas on the Day of the Date bererf, it was duly proved be- If 

an fore me, upon the Oath of W. R. of H. &c. that W. W. of 1 

of L. in the County aforeſaid, did on the $th Day of June laſt paſt, in io 

cr the Pariſh of L. aforeſaid, with Force, endeavour to * binder the ſaid * Or reſcue Fl 

ny W. R. in ſeizing and carrying away one Hovſe, being above ſix Horſes 1 _—_ v 
ICICH i 


er then and there drawing a MWaogon travelling on the Road for Hire, de Seifor 

ed contrary to the Statute in that Caſe made and provided, by Reaſon wa | 
whereof the ſaid Horſe, <vith Geers, Bridles, Halters and Accoutre- ,. { 
ments were forfeited to the ſaid W. R. gubo * ende atoured to ſeixe i 
the ſame ; but was hindered by the ſaid W. W. as aforeſaid : Theſe 1 


are therefore to require you - forthwith to levy the Sum of ten Pounds 
ne upon the Goods and Chattels of the ſaid W. W. by Diſtreſs and Sale 
thereof, in Caſe the ſaid Sum of ten Pounds be not paid to q within 


thee 


3 e Gy 
5 e * 9 WF * * 


D'ahways. 
three Days next after ſuch Diſtreſs is taken, and that you render the 
Orerplus to the Ortner, tie Charge of diſtraining and ſelling the ſaid 
Greds being Fr fe 4edtuded. Given, Ee. a 


Beſides the Payment of theſe ten Pounds, he muſt likewiſe 
be committed for three Months. 


The Form of the Mittimus. 


To the Conſtable, Sc. and to the Keeper of the Common 
v Gaol, Se. 


5 G. c. 12. Berks, TI) Ecite the Warrant before-mentioned, till you come to, 
R Theſe are therefore to require you to apprehend 
the ſaid W. W. and to convey bim to the Common Gaol at R. for 


the ſaid County, and to deliver him to the Keeper thereof, «who is hereby 


required to receive the Body of the ſaid W. W. and to keep him in the 
ſaid Gaol without Bail jor the Space of three Months next enſuing. 
Given, Cc. 


A Warrant to levy 57. on the Surveyor for miſap- 


plying, Cc. the Money by him received. 


To the Conſtable of, Sc. 


1G. c 41. Suſſex, ff. Hereas at a ſpecial Seſſions holden at L. on the 5th 
Profcenti- Day of Nay laſt paſt, for the Amendment of the 
on mu't be Highways in the ſaid County, it appeared to us that the Sum of 
m nx 50 |. cb duly levied by C. D. Surveyor of the Highways in the Pa- 
- riſb of L. on the Goods and Chattels of S. E. of the ſame Place, for 
Of-nce. leaving the Earth of a Ditch newly ſcoured in the Highway of the 
ſaid Pariſh, by the Space of eight Days, after he had due Notice by 
the ſaid C. D. to remove and carry away the ſame, Part of which 
Sum ought to have been applyed by the ſaid C. D. towards the Mend 
ing the ſaid Highway. And whereas at the ſame Seſhons it was 
duly proved before us S. E. and 1 Eſqs, fauvo of his Maje * 
Fuftices of the Peace for the ſaid County, ard before whom the ſaid 
- Seſſions c held, by the Oath ef R. R. of, &c. that 25 l. being one 
Moieiy of the ſaid Sum of Jo l. was miſapplied by the ſaid C. 5 by 
Reaſon whereof? he hath forfeited 5 l. purſuant to the Statute in that 
Caſe made and provide Theſe are therefore to require you forth- 
with to levy the ſaid Sum of 5 l. on the Goods and Chattels of the ſaid 
C. D. by Diſtreſs and Sale thereof, rendring to him the Overplus, and 
that you pay the ſame unto the aforeſaid R. R. who gave us Informa- 

tin thereof. Given under our Hands and Seals, &Cc. 


A Mar- 
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A Warrant to tevy the Penalty of 2 5. 6 d. per Yard, 


for not ſcouring Ditches. 


To the Conſtable, &. and 1 the Surveyors of the Highways, 
ot, Sc. 


Hereas at a ſpecial Seſſions holden at L. on the 6th 1 G. c. 48. 
Day of Auguſt laſt, for the Amendment of the rolccuti- 

Highways in the Hundred of, &c. in the ſaid County, it was duly M, 3 

proved before us that R. R. of, &c. ought to ſcour “ and keep open 4 —— * 
Ditch, in Length 100 Tardi, neur the Highways in L. aforeſaid. And * Or to 
it was then likewiſe duly proved before us in the ſaid Seſſions, upon the ſcour or 
Oath of C. D. Surveyor of the ſaid Highways, in the Pariſh of L. mend a 
aforeſaid, that be gave the ſaid R. R. due Notice to ſcour and keev — 4 * 

open the ſaid Ditch, but that he neglected to ds the ſame, by the Spa e — 26 

of zo Days next aſter ſuch Notice as aforſaid, by Reaſon whereof he Annoyance 

bath forfeited 2 8. 6 d. for every 8 Yards of Ditching, of the ſaid 109 35 the Calc 
Yards, not ſcoured and kept open as aforeſaid, the Whole amonnting tb '* 

11. 11s. 3 d. We therefore require you forthwith to levy the ſaid 

Sum of 1 |. 115. 3d. on the Goods and Chattels of the ſaid R. R. 

rendring to him the Overylus, and that you apply the ſaid Sum to and 

for the Amendment of the Highways in the Paviſh of L. aforeſaid. 

Given, Cc. | 


Surrey, il, 


A Warrant to levy the 51. for drawing with more 
than five Horſes at Length. 


4 To the Conſtable of, &c. 


Surrey, ſſ. WF 7 Hereas it hath been duh proved before me S. E. C. c. to. 
Eſq, one of his Majeſty Fuſtices of the Peace = 
for the ſaid County, that W. R. of L. in the County aforeſaid, + Wag- + The like 


goner, did, on the 5th Day of Augult laſt paſt, travel in the Pari * 
L. in the County aforeſaid, with one 3 employed in Kala — 
dry, but loaded with Goods * not excepted to be loaded by any Law ving, or a- 
whatſcever, and drawn in the common Highway there with more than liſting to 
tive Horles at Length, contrary to the Statute in that Caſe made _ 9A. 
and provided, by Reaſon wwhereof be hath forfeited f 5 1. Theſe are S Cn and 
therefore to require you. fortbævith to levy the ſaid Sum of 5 1. by Di- Coals arc 
ſtreſs of all, or any of the ſaid Horſes; and if the ſaid 51. is not paid not except- 
within three Days after ſuch Diſtreſs taken, that then. you ſell the ſaid d ig. 
Horſes for the Money you can get, rendring to the ſaid W. R. the ts A. cis. 
Overplus after the Charges of diſtraining and keeping them ſhall be de- 
ducted, and that you pay one Moiety thereof to I. R. the Surveyor of 
the Highways in the ſaid Pariſh of L. where the Offence <vas commit- 
| ted, 


Pighwaps. 


ted, to repair the ſame, and the other * T. K. of, &c. who 
firſt diſcovered and proſecuted the ſaid W. R. for the ſaid Offence. 
Given, Sc. ; 


A Warrant to ſell the Horſes which are ſeized by any 
Perſon whatſoever, to levy the 5 J. if not paid with- 
in three Days. 


To the Conſtable of, &*. and to the Surveyor of the Highways 
in the Pariſh of, &c. 


A. c. 18. Surrey, 1. Hereas T. L. of L. &c. did, on the 7th Day of 
G. c. 10 c Auguſt laſt paſt, ſeize two Horſes drawing 4 
Wiaggon evith four more Horſes in Length, in the Pariſh of L. afore- 
ſaid ; which Wagon was not employed about Husbandry, but ca. 
then and there loaden with Goods not excepted to be loaded. any Law 
or Statute <vhatſcecer, by Reaſon <whercof the Owner of the ſaid 
Waegon bath forfeited 51. purſuant to the Statute in that Caſe made 
and provided,; ana the Horſes ſo ſeized, being forthwith delivered by 
the ſa'd T. L. unto B. R. of, &c. Surveyor of the Highways in the 
ſaid Pariſh of, &c. the ſame were not redeemed, nor the 5 |. paid 
cpithin three Days after the ſaid Seizure, but is ftill unpaid ; Theſe 
Ac 18. re there fore to rejuire you, or one of you, to ſell the Horſes ſo ſeized 
| 5, +7 be * as Aaloreſaid, for the beſt Pri e you can get for the ſame, rendring to 
to the Sc. the Owner the Overplus Money, if any ſuch ſhall be, aſter the 51. 
zor, the o- and the Charges of diftraining and keeping the ſaid Horſes, fvall be de- 
ther to re- 4. Sed, ard that you deliver the ſaid 5 l. to the next Fuſtice, &c. to be 


= 1 d. ſtributed as by Law is directed. Given, Ec. 


9A. c. 18. A Warrant to levy 207. on the Perſon ſeizing the 
Hori?s, and neglecting to bring them to the Sur- 
veyor, c. 


* 


Hereas R. L. &c. on the 5th Day of Auguſt laft paſt, meet- 
„ The like W ing with a Waggon travellino in the Highsay en the Par. 
penal vit of bs aforeſai „ not employed abo.t Husbanavy, but loaded with Goods 
the Perſon mot excepted to be loaded by any Law, and drawn with more than five 
who l-v1©9 Horſes in Length, did ſeize tuo of the ſaid Horſes, but dd and doth 
8 neglect to deliver them to the S ruryor of the Hiohways, or ſome other 
bring ir to Pari Officer of L. aforeſaid, that beine the Place where the Offence 
2 Jultice. wa committed, by Reaſon of cih Neple# he hath forfeited 20 l. 
It a Di accordine to the Statute in that Caſe made and provided ; Theſe are 
fireſs, then therefore to require you forthevith to levy the ſaid Sum of * 201. on 
be c ma it. % Goods and Charte. of the ſaid R. L. by De ſtreſi an Sale there- 


teien ede 


51. paid, of, rendring to bim the Overjlus ; and that you pay one Meiety there- 
ef 
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% | of to W. W. who firft informed thereof, and the other Meiety to R. R. 
ne. | the Surveyor of the Highways in the Pariſh of L. where the ſaid 
| Seizure was made, to repair the Highways, Given, &c. 
ny | A Warrant againſt a Surveyor, or any other Pariſh 
*. Officer, to levy the 201. for neglecting to bring 
the 5 . by him received, to the Juſtice, Ec. 
ays To the Conſtable, Ec. 
Surrey, fl, Hereas T. L. of L. &c. Surveyor of the High- 9 A. c. 18, 
| ways, having on the 7th Day of, &c. ſeized teu 1 G. c. 10. 
y of } Horſes drawing a Maggen on the Highway, not imployed about Huſ- 
7 4 | bandry, and loaded with Goods not excepted by any Law to be drawn 
ore - || vith more than five Horſes in Length, and by Sale of the ſaid 
was || Horſes ſo ſeized, did levy the Sum of 51. forfeited by the Oæuner of the 
,aw | ſaid Wapgon ; but did and doth neglect to bring and deliver the ſaid 
ſaid || Sum of 51. fo by him received, to a Fuſtice of the Peace, purſuant to 
ade the Statute in that Caſe made and provided, by Reaſon whereof he 
d by | hath forfeited 20 I. Theſe are therefore to require you forthwith to 
the | levy the ſaid Sum of 20 l. on the Goods and Chattels, &c. as in the 
paid | former Warrant. © 
neſe 
_ A Warrant againſt a Surveyor, for not putting the 
of I. | Laws in Execution. 
de- 
ts be To the Conſtable, &. 
Suſſex, fl. Hereas it hath been duly proved before me R. B. 
' Eſq, &e. That T. R. Surveyor of the Highways 
the IF the Pariſh of H. in the ſaid County, did, on the 25th Day of Au- 
guſt laſt, wilfully ſuffer a Waggon loaded with Waves, and not im- 
ur- ployed in and about Hutbandry, (ut prius) to be drawn in the com- 
mon Hiphway, in the ſaid Pariſh of H. with ſeven Horſes, and bath 
titherto neglected to put the Laws in Execution made for repairing tbe 
neet- [Highways ; by Reaſon wwhereof be hath forfeited 5 |. Theſe are 
ar.ſþ there fore (ut prius). | 
* See ſeveral Precedents touching Surveyors, F. S. 552, 353, 
4570 c. and poſt. 390, Cc. ** > aaa 46833 
Turnpikes. See ſeveral Precedents touching Turnpikes, and | 
other fre Tolls thereof S. 562, 56 
fence s thereof, F. S. 562, 563. | { 
= dedford, 5 Anne, 8 Anne, 9 Anna, 12 Anne, 3 Geo. 6 Geo. c. 25. Statutes "Fi 
„J. on I. 13 Geo. cap. 17. and 1 Geo. 2. I. 2. c. 10. * A 
there. Perles, 12 Anne, 4 Geo, 1, and 10 Geo. 2+ {+ 2+ c. 3y Jo — — 4 100 
there- A 13 — cap. 31. Bridger n 1 
* I o., Cap. 12. L034 ar fICUIaC " 
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Yorkſhire, (Beverley) 13 Geo. 1. cap. 4... 


Highways. 


Cambridge, 35 Hen. S. cap. 15. 15 Car. 2. 48 5 N. M. c. 9. 
Cardiff, 23 Eliz. cap. 11. 

Carleon, 23 Eliz. cap. 11. 39 Eliz. cap. 23. 

Chepſtow, 3 Fac. 1. cap. 23, 

Cheſter, 37 Hex. S. cap. 3. 4 &f 5 Anne. 

Chicheſter, 18 Eliz. cap. 19. 

Cumberland, 43 Eliz. cap. 16. 

Dorſet, 1 Mar. cap. 5. 

Eſſex, 7 8 Will. c. 9. 1 Ame. | 

Glouceſter, 9 & 10 Nil. c. . and 13 Geo. c. 11 & 13. 


Hereford, 39 Eliz. cab. 24. 


Hertford, 15 Car. 2. cap. 1. 16 17 Car. 2. c. 10. 4 P 5 W. & 
M. c. 9. 5 Anne, 6 Geo. c. 25. 13 Geo. c. 32. | 
Huntingdon, 4 &* 5 N AA. ca. 9. 9 Anne, 12 Anna. 13 Geo. 
c. 32. and 1 Geo. 2. . 2. c. 4. 

Ipſwich, 13 Eliz. cap. 24. | 

Kent, 15 Hen. 8. c. 5. 26 Hen. 8. c. 7. 18 Elix. cab. 10. 27 Eliz 
cap. 26. 39 Eliz. cap. 19. 8 Anne. 11 Anne. 6 Geo. cap. 26 
x Geo. 2. . 2. c. 12. 

Lancaſter, 13 Geo. cap. 9 & 10. 

London, 24 Hen. 8. c. 11. 25 Hen. 8. c. 8. 32 Hen. 8. c. 17. 34 

Hen. 8. c. 12. 13 Eliz, c. 23. 43 Elz. c. 12. 19 Car. 2. c. 3. 

22 & 23 Car. 2. c. 17. 3 4 N. & M. c. 12. 

Middleſex, 10 Anne. 11 Anna. 12 Anne. 1 Geo. c. 37. 3 Geo. 
c. . and 13 Geo. c. 31. and 1 Geo. 2. 2. c. 6. | 

e 23 Eliz. c. 11. 39 Eliz. cap. 23. 

Norfolk, 27 Elz. cap. 24. 7 © 8 Hill. c. 26. between Wymond- 
ham and Attleborough, 7 Ann. 10 Anne. 

Northampton, 8 Anne. 

Oxford, 18 Eliz. cap. 20. 

Rocheſter Bridge, 18 Eliz. cap. 17. 27 Eliz. c. 15. 

Somerſet, 1 Mar. cap. 5. 

Southampton, 9 Anne. 

Stafford, 12 Anne, c. . 15 Geo. cap. 14. 

Suttolk, 10 Anne. 

Surrey, 39 Eliz. c. 19. 6 Geo. c. 26. 1 Geo. 2. . 2. 

Suſſex, 15 Hen. 8. cap. 6. 29 Hen. 8. c. 7. 39 Elz. c. 19. 6 Ge. 
cap. 26. | 

Warwick, 13 Geo. 1. cap. 14 & 15. 

Wilts, 5 Anne. 12 Ann. . 13 Geo. c. 16. 

Worcelter, 12 Anne. c. . 13 Geo. cap. 14 & 15. 1 Geo, 2+ ſ 


* cap. 1 1 * 


See alſo the Statute of 1 Geo. 2. . 2. cap. 19. for puniſhing 
ſuch as maliciouſly pull down or dettroy Turnpikes for repair 
ing Highways, c. ſuch being convicted by Oath of one Wit 
neſs before two Juſtices, or in the Seſſions, to be ſent to the 


Common, Gaol, or Houſe of Correction, to be kept ob __ | 
E117 145 «2 aboul. 


Co 9. 


6 Ges. 


2. ſ 


Hhiahwe ps. 387 


Labour for three Months, and be publickly whipp'd at the 
next Market-Town, on the firſt Market day, Ye. 

And Perſons guilty of a ſecond like Off-nce, or who ſhall 
malicioufly break down any Lock, c. for Navigation of any 
River, to be guilty of Felony, and tranſported for ſeven 
Years, | ous 

This Act to continue for five Years, and read at every Quar- 


ter-Seſhons, Court-Leet, &c. 0 


Concerning Indictments about Highways. 


PON Not guilty pleaded, the Decay alone comes in For not res 
Queſtion ; for if another Perſon ought to repair, ic muſt pairing. © 
be pleaded. Paſch. 26 Car. 2. per Hale. 1 

Non reparare debet is a bad Iſſue; but yet if found for the De- 
fendant, and not who ought to repair, he ſhall be acquitted, 
tho" no Judgment can be given upon ſuch a Verdid. Sid. 140. 

A Preſcription to epair ratione tenure, is not good; becauſe Style 400, 
it ought to be by Cuſtom, which is Local, viz. That in ſuch a | 
Place, there has been a Cuſtom, Time out of Mind, &:. to 
repair. Sid. 464. | 

One was indicted for not repairing, which he ought to do ra- Latch. 206. 
tione tenure, omitting the Word ſux ; and it was objected, That oa 


another might have the Lands, and therefore it was unreaſon- 


able to indi& the Defendant; and this ſeemed to be a colour- 1 yent. 331, 
able ObjeQion ; bur the Forms are both Ways, and in the later 


Indictments that Word is uſually left out. 


Waere a Perſon by any Encloſure ſtraitens a Highway on 
both Sides, though the Pariſh repaired it before, yet now he is 
obliged to maintain it at his own Charge; but if he abates the 
Eneloſure, and leaves the Way open as it was before, then the 
Pariſh is to repair it again. Cro. Car. 366. Saund. 160. 

If Lands are exempted from repairing, Sc. by a Grant of 
the King, made before the Statute 3, & 3 Ph. & M. yet that 
ſhall not be a good Diſcharge upon the Land. 3 Mod. 96. 

A Highway is that which leads from one Market- Town to 
another, and is to be repaired of eommon Right by the Pariſh 
where the Decay is, unleſs ſome other Perſon 1s bound by Pre- 
ſcription or Cuſtom,; and therefore rep4rare debet generally, 


without ſhewing how, is not good. | ny | 
Bur if the Defendant pleads reparare non debet, and tis ſo 8d. 1405 


I found, he ſhall be e rho” it doth not appear who ſhould 


iſhing 
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e Wit 


o the 
hard 
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repair; and the Reaſon may be, becauſe de ommuni jure the Pa- e 
riſh is bound to repair their own Highways; and * they Vera 
are never alledged to plead Not guilty, and give in Evidence, 

that another ought to repair by Preſeription or Tenure; for if 

they would diſcharge themſel ves, they muſt plead it. 
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Cro. Eliz. 


65. 
1 Bulſt.z05. 


Salk. 357. 


For a Nu- 
lance, 


Yighways. 


A common Way is that which leads from a Village or Town 
to the Pariſh Chureh, or Field ; tis alſo called a private Way, 
and is to be rpaired by the Village or Hamlet, and ſometimes 


by a private Perſon : If ſuch a Way be out of Repair, every 


Inhabitant may have an Action, but an Indictment will not lie. 

But a Hamlet within a Pariſh cannot be charged generally 
to repair without Preſcription, c. Style 163. 

All Nuſances muſt he ſet forth to be in a Higbævay; for if tis 
alledged to be in a Horſe-way, the Indictment will be quaſh d; 
and tho a Nuſance may be alledged in via Regia, yet 'tis not 
g90d, if the Indictment doth not expreſs where, or in what 

unty. _ 

An Indi&ment for not working towards the Repairs, Oer. 
ſetting forth, That fix Days between ſuch a Time were ap- 
pointed by the Jabices, and that the Defendant did nor come 
on any of the ſaid ſix Days, this is naught, for the Juſtices 
muſt aſſign particular Days, and not generally fix Days between 
ſuch Times. | 

It muſt conclude ad commune nocumentum ligeorum, &fc. if it is 
reſtrained by the Words prope inhabitantium, it will be quaſh'd, 
1 Roll. Rep. 406. 1 Vent. 26. x | 

On an Indictment, the Defendant muſt produce a Certificate, 
that the Nuſance 1s removed, before he can take Exceptions 
to it; but a Preſentment in ſuch a Caſe muſt be quaſh'd, with- 
out a Certificate, c. X 

For putting a Layſtall next a Highway, not good, without 
ſhewing from and to what Place the Way leadeth. Roll, Abr. 2 
Part 81. 

Indictment for not repairing a ruinous Houſe, ſtanding on 
the Highway and likely to fall; and this was brought againſt 
a Tenant at Will, and alledged that he was bound to repair ya- 
tione tenure : Adjudged that it is an idle Allegation, for the Oc- 
eupier is anſwerable to the Publick, who are to look to him, 


and not to what Eſtate he hath in the Houſe. 


2 Cro. 524. 


Vent. 238, 


The Inhabirants of C being indicted for not repairing a 
common Foot-way, ſubmitted to 4 Fine, and paid it; but this 
did not end the Matter, for Writs of Diftringas ſhall be awarded 
in inpnitum, till tis repaired. 

If it is a Highway, there is no Neceſſity of ſetting forth the 
Terminus de quo & A quem, becauſe ſuch Way leads from the 
Sea through the whole Kingdom; but if tis only a Common 
Way, tis otherwiſe. 


It was the Opinion of my Lord Hale, That every Inhabitant 


of the Pariſh may have an Action upon the Caſe, for ſtopping 

the Way to the Church. | 

For ſtopping quandam partem aque, it was quaſh'd ; for it 
ould have been terram aqua coopertum. A Man was indicted 

for ſtopping communem viam pedeftrem ad Eccleſiam de H. and it 

was held, i the Way had been alledged to be pro Parochianis, : 
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Dighways. 


had made the Indictment ill; for then the Nuſance would ex- 
rend no farther than the Pariſh, and every Pariſhioner might 
have an Action; but it was laid ad commune #ocumentum, and 
in ſuch Caſe, the Church ſhall be only intended the Terminus 
ad quem. | ; | 

"Tis not always neceſſary to alledge, that the Defendant p,ph, 206. 
ſtopped communem vlam, for it may be a Way leading to a | 
Church. | 

The Defendant pleaded, that he laid out a more commo- 
dious Way, and that before ir was done he brought a Writ of 
ad quod damnum, Sc. Whether it would be a Damage if the 
King ſhould give a Licence to ſtop up the old Way ; and upon 
the Inquiſition taken, it was found that it was no Damage : 
This was held no good Plea, becauſe he did not plead that 
he had obtained the King's Licence; neither did he ſet forth 
by what Authority he laid out the Way; for 'tis but at his 
Pleaſure, and he might ſtop it when he will. Cro. Car. 206, 

If the Defendant before Verdict brings a Certificate that the 
Way is repaired, then he may ſubmit to a Fine; but after a 
Verdict ſuch Certificate will not do, becauſe the Conviction 
being upon Record, muſt be anſwered by Matter of as high a 
Nature, and that muſt be by a Conſtat to the Sheriff, who may 
return that it is amended. Raym. 215. 

For ſtopping quandam partem Regie Vie apud H. not good, 
without alledging how much in Breadth and Length. Roll. Abr. 
2. Part $1. but you muſt not ſay, Per eſtimationem, for that is 
uncertain. 

A Preſentment in à Leet for diverting a Way, is void; be- 
cauſe the Word (Divert) is not a Term proper and appli- 
cable to a Way, which may be obſtrufed, — cannot be di- 
verted. f | 

For ſtopping a Way valde neceſſariam for the Subjects, quaſh'd, 4 Leon. 121. 
becauſe it did not alledge it to be Regiam Nam. 

So for alledging it to be ad nocumentum diverſorum, c. it ro. Eliz. 
ſhould be of all the People. 148. | 
The Information was for ſtopping, and the Evidence was that * Vent. 4. 

he plowed it, and held good. "I 

In this Indictment, Notice was alledged, die Dominica poſt Fe- For nor 

ſtum, Oc. and did not ſay, proxima, which ought to be by the working 


Statute of 2 & 3 Ph. & Mar. and for that Reaſon it was 1 
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If a Man hath eight Plough-Lands, though *tis all Paſture, 
he ought to find eight Teams for fix Days. Raym. 186. 

In this Caſe. the Statute charges the Occupier : The In- 2 Roll. Rep 
dictment was, That the Defendant babens tantam terram, did +12. 
not work: And it was obje&ed, that rhe Defendant might 
have Lands, and not uſe them himſelf; and this was held 
material, 
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Two ſuf. 
tices. 


Or Neg- 
lected 


+ Moiety 
to the In- 
former, the 
other to a- 
mend the 


Ways. 


Pighways, 


A Warrant to levy the five Pounds for not taking 
upon him the Office of Surveyor. 


Suſſex, i} Hereas it apperreth unto us, &c. That J. O. of H. 
| W in the ſ1i.) County, was on the fifteenth Day of 
January laſt paſt, lawfully nomin ite and appointed to be Surveyor of 
the Hirheways, in and for the ſrid Pariſh. for the Tear next enſuing ; 
and that within ſix Days after the ſaid Nomination and Appointment, 
be had du Notice thereof > nd whereas T. U. of H. aforeſtid, bath 
nw mad Oath before us, That the ſaid J. O. bath * rei: ſe to take 
upon him the ſud Offi +, by Reaſon whereof he hath for/eited the Sum 
of five Pounds, one Moiety thereof to the ſaid T. P. who bath inform d 
us of the ſ» d Offen e. and the other Moiety to g towards the Repair- 
ine the Hirhevay: Tneſe are tuerefore to ommand you, that you 
fortbævith levy the ſaid Forfeiture of five Pounds by Diſtreſs and Sale 
th: Goods of the ſaid J. O. rendring to him the Overplus, if any ſuch 
*t hapcen to be, the neceſſrry Charges of Diftra ning being firſt de · 
dufed : And hereof fil not. Given under our Hands and Seals 
the 2Gth of January, Ec. 


A Warrant againſt Conſtables, Tithingmen, Ec. for 
not returning Liſts of Names to Juſtices. 
To the High Conftable of the Rape of L. in the County of S. 
Suſſex, ſſ. Hereas the Conftables, Headborouohs, Tithingmen, 
Chur b-<warden' and Surveyors of the Highways of 
an in the Pariſh of H. in the County aforeſaid, have neglected to make 
a Lift of the Nimes of a competent Number of Inhabitants of the 
ſaid Pariſh qua fed by Law to take u on them the fie of Surveyor 
or Surceyors of the Hiohways in the ſaid Pariſh for this preſent Tear, 
or to return any ſu h Lift to two or more Fuſti es of the Pea e, at a 
Special Seſſions by them held for that Purpoſe on, & c. according to the 
Form of the Statute in that Caſe made an provi ed, by Reaſon where- 
of every one of them ſo nenl-ting hath forfeited f Twenty Shillings, 
one Moiety thereof to the Informer, the other to go towards the Re- 
pairing the ſai: Hinhways : Theſe are therefore to command you, 
that forthwith you levy the ſeveral Sums of Twenty Shillings upon, 
&c. (as before). | 
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A Warrant againſt a . neglecting to view 
the Ways, and not preſent to a Juſtice what 
Condition they are in. | 


To the Conſtable of, Ec. 
Hereas it appeareth unto us, H. P. and R. B. Two juſ- 


Suſſex, fl, 
\ FE ſquives, two of his Majeſty's, &c. That J. O. tices. 
ef, &c. being lawfully nominated and appointed Surveyor of tbe Higb- 5 — 


ways in the Pariſh of, &c. for this preſent Year, bath neglected ævith- Time eve 
in & fourteen Days after his Acceptance of the ſaid Office, to view the ry four 
Ways, Water-courſes, Bridges and Cauſeways, which are to be repaired Months, as 
3 the Pariſh of H. aforeſaid, where he is Surveyor, and to preſent upon the Cale is, 
ath to ſome Fuſtice of the Peace in what Condition he found them, 1 
having for ſuch his Neglect no reaſonable Excuſe allowed by two Fuſ- f Mviety to 
tices of the Peace; ſo that he bath forfeited the ſame Sum of f five the Intor- 
Pounds, according to the Statute in that Caſe made and provided. — uh 
Theſe are therefore, c. — - 
Ways. 


A Warrant to reimburſe a Surveyor, by charging 
him who ought to repair, and who neglected af- 


ter Notice, Ec. 


Suſſex, ſſ. Wis it hath been duly proved before R. B. Eſq; One juſtice. 
one of his Majeſty's Faſtices of the Peace for the 

County aforeſaid, That J. O. of, &c. ought to repair a certain Higb- 

way in, &c. as often as the ſame is in Decay : And whereas upon 

Oath made before me this preſent Day, by T. P. Surveyor of the High- 

ways in and for the ſaid Pariſb, that he having found a Default in 

the ſaid Way, did the next Sunday afterwards, as ſoon as Sermon was 

ended, give publick Notice thereof in the Pariſh Church of, & e. and 

that the ſame was not amended <vithin thirty Days after; 7 

the ſaid T. P. did within thirty Days next ſellowing amend the ſaid 

Default; and that the ſaid J. O. who ſhould bave done the ſame, bath 

refuſed to pay the aforeſaid T. P. the Charges thereof : Theſe are 

therefore to <vill and require you forthwith, upon Sight hereof, to le- 

or” Sum of + twenty Shillings, by Diſtreſs and Sale 7 the Goods of + "Tis as 

the ſaid J. Ol and that you pay the ſame to the ſaid T. P. which ſaid the 1 

Sum I think reaſmable io be levied as aforeſaid, in order to reimburſe _ think 

him the Charges laid out in amenting the ſaid Way : And hereof '** onadle. 


fail not. Given under my Hand and Seal, &c. 
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A Warrant againſt a Surveyor for not preſenting the 
State of the Ways at the Special Seſſions. 


Two ſuſti- Suſſex, ſſ. Hereas a Special Seſſins cu, held by the Fuſtices 
ces. One of the Peace for the County aforeſaid, at, &c. on 
—_ * Monday the 23d Day of March laſt paſt, to «vhich Seſſions J. O. Sur- 
EE veyor of the Highways in the Pariſh 15 Ec. was duly ſummoned : 
And whereas it hath been duly proved before us H, b. and R. B. 
 #Efquirey, two Fuſtices of the Peace, &. that the ſaid J. O. did nee- 
*OreMoic- 2 to appear at the ſaid Seſſions, and to preſent upon Oath the State 
wor of the Highways in the ſaid Pariſp where be cht Surveyor, or what 
the other Offences and Negle#s any Perſons «vere puilty of relating to the ſame, 


to revair yeaſon whereof be bath forfeited * forty Shillings : Theſe are there- 
the Ways. » Se. Y 


Againſt a Surveyor refuſing to account. 


To the Conſtable, Sr. 


Two Juſti- Suffer, ſſ. Hereas it bath been duly proved before us, H. P. 
ces. oo Ss and R. B. Eſqrs; two of bis Majeſty's Fuſtices of 
—_— the Peace for the County aforeſaid, That J. O. of, &c. Surveyor of 
POP " the Highways in and for the ſaid Pariſh, hath neplefed to grove an 
Account upon Oath at any Special Seſſions, of all Money which hath 

come to bis Hands, and which ought to be imployed in amending the 
Highways, and bow be hath diſpoſed thereof, ſo that for ſuch bis Neg- 

led be bath forfeited the Sum of 408. one Moiety to the Informer, and 

the other to repair the Highways in the ſaid Pariſh, Theſe are there- 


„Ec. 


Againſt a Surveyor refuſing to deliver what remains 
in his Hands to the ſucceeding Surveyors. 


To the Conſtable, c. 


Two — Suſſex, fl. Hereas T. P. of, &c. this Day made Oath before 
g. us, H. P. and B. R. Eſqrs; two of bis Majeſty 5 
s m _ of the Peace, &c. That J. O. now or late Surveyor of the 

ighways in and for the Pariſh of H. &c. hath refuſed to deliver to 
abe next Surveyors of the Highways in the ſaid Pariſb, what Monies 
remained in the Hands of the ſaid J. O. which ought to be imployed in 
amending the ſaid Ways, wwhich ſaid Money doth amount unto 405. by 
Reaſon whereof be bath forfeited double the Value, one Moiety to the 
Inſermer, the other to amend the Highways in the ſaid Pariſy. Theſe 
are therefore, &c. . 
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A Warrant againſt Perſons neglecting to work on the 
Highways. 


To the Surveyors of the Highways in the Pariſh of H. 
Suſſex, if, Hereas due Notice hath been given unto A. B. T. P. 
J. O. and J. S. all of the Pariſh of H. aforeſaid, 
L abourers, to work on the Highways in the ſaid Pariſh on certain 
Days lately appointed for that Purpoſe, in order to amend the ſame : 
And whereas it appeareth unto me by the Oath of. &c. that they, 
and each of them, have neglected or refuſed ſo to do: Theſe are there- 
fore to require you forthawith to levy the reſpective Sums bereafter men- 
tioned upon the reſpefti.e Goods and Chattels of the ſaid ſeveral Perſons, 
by Diſtreſi and Sale thereof ; that is to ſay, 


L. . 4 
Upon the Goods of A. B. for neglecting two Days, 0—zZ—0 
Upon the Goods of T. B. for negletting three Days, 0—4—6 


And that you imploy the ſaid Sums when levied, for and towards the 
Amending the Highways in the ſaid Pariſh of H. And hereof fail 
not. Given under my Hand and Seal, &c. | 


A Warrant againſt a Perſon for laying Timber, 


Stones, Oc. in the Highway. 


To the Conſtable, c. 
Hereas R. V. hath this Day 


Suſſex, fl, 


cut down a Tree, Buſh or Shrub _— Highway not twenty 
Foot broad, within ten Days after 
veyor. | | 
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Highways. 
Indictment for not Repairing. 


rochia de H. in Com' pꝛed' continen' in longitu⸗ 

dine duas virgat' æ in latitudine unam virgatam 
viceſimo tertio die Martii, Inno Regni, xc. kuit * adhuc eſt in 
magno decafu pzo defeau reparationis # emendationis cfuſ- 
dem ita quod legei didi Domini Hegis per #* trans viam iſlam 
franſeuntes abſque magno periculo non poſſunt tranſire, ad 
grave dampnum # commune nocumentum omnium ligeozum 
ſubditozum dicti Domini Regis per viam iſlam tranſeuntium, 
f # quod R. B. de H. pꝛed' Gen' viam pzed' reparare deber 


Suſſex, fl. T rc. quod communis alta via Regia in Pa- 


quot ies # quando neceſſe fuit ratione tenure terrarum # tene- 


mentoꝛ' ſuoz* ibidem pꝛope adjacen”, ⁊c. | 


For encroaching and encloſing the Highway. 


Suſſex, . I UA ', ⁊c. quod T. P. de H. in Com' pꝛed' Peo- 
man, 12 die Januarii, Inno Regnt, #c. vi æ ar⸗ 
mis apud H. pꝛed' in Com' pꝛed' quandam partem 


communis alte Regie vie ſbidem ducen* a quodam loco ibidem 


vocat', #c. in H. ped' uſque, tc. cum quibusbam ſepibus # 
fenſuris illicit e * injuffe incroachiavit + incluſit # eandem par⸗ 
tem communis alte vie Regie pꝛed' fic ut pꝛefertur incrochiat' 
# incluſ. a pꝛed' 12 die Januarii, Anno ult' ſupzadicto uſque 25 
diem Martin, Inno, #c. apud H. pꝛed' in Com” pꝛed' illicite 4 
mjuſte continuavit, ac ratione inde communis alta Regia via 
pꝛed' valde obſtruc devenit ad grave dampnum commune no⸗ 
cumentum omnium ligeoz' ſubditoz' dicki Dommi Regis nunc 
in per ⁊ trans eandem communem altam Regiam viam euntium 
tranſeuntium equitan' + fabozan' # contra pacem didi Domini 
Begis nunc Cozon' # Digmtat' ſuas, #c. 


Aliter. 


Suſſex, ſſ. UR, #c. quod cum a tempoꝛe cujus contrarii me- 
mo2ta hommum non eriſtit uſitat' fuit quod ligei 

Dom” Beg” habuerunt æ legitime uſi fuer unt qua⸗ 
dam via Kegia communi apud H. in Com” Suſſex pꝛed' in quo⸗ 
dam loco ibid' vocat', ac. ducen' a villa de H. pꝛed' uſque ad 
Burgvm de L. in Com' pꝛed' pꝛo ſeipſis à catallis ſuis abſque 
ulla obſtructiont aut retardatione per aliquas Foſſat' ſepes aut 
alia obſtatula quecunque quidam tamen W. A. de H. pꝛed' in 
Com' pꝛed' 23 die Marti, Anno Regni, *c. quandam Foſſat' * 
ſepem viam (Anglice, a Ditch and Quickſet Hedge) apud H. 
pꝛed in pꝛed' loco ſuper viam Begiam communem pꝛed' ad mays 
nam 
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nam obſtructionem & retardationem ligeozum dick' Dom? Regis 

per viam illam tranſeun' f etfodit & erexit + feſſat' # ſepem T 4 = I 

p2ed* fic ut pzefertur effoſſa ⁊ erect” adhuc cuſtod' contra Pacem „ ,. 3 1 
Pa- dic Dom Regis Cozonam 2 dignitatem ſuas. & ai, | 
ifus b cauſ he 1 
fam may be the Owner of the Land. Pop. 200, But it muſt conclude contra Pacem. | 


t in Scbd. 59. 1 
tfuſ- : - 1 
lam For erecting a Shed. f 
zum | Suſſex, ſ. U R', sc. qued W. H. de H. #c. 23 die Marti, 4 
um, Anno Regni, #c. vi + armis, #c. apud H. pꝛed' 1 
eber | in + ſuper communem altam viam Begiam tecit { 
ene- r ererit # fieri erigl # edificari cauſavit unum tectum (Anglice, 1 
| a Shed) # eocem tecto adtunc #+ ibidem quandam partem vie | 
pꝛed' continen' in longitudine duodecim pedes, x latitudine oo 
pedes incluſit merochiavit + obſtrurit à pꝛed' partem vie pꝛed' 
fic ut pzefertur per ipſum W. A. incluſ. mcrochiat' æ obſtruc⸗ 
tam idem W. A. a pꝛed 23 Martii, Inno ſupꝛadicto uſq; diem 
geo- | captionis hujus inquiſi ion' Ciltcvef p2imum diem Maii tunc 
ar- | pzor* ſequen' vi # armis a+ ud Pai och' pꝛed' in Com' pꝛed' con⸗ 
tem | finuavit # adhuc continuat ad grave dampnum # commune 
dem | nocumentum omnium [1geo2? ſuddito' dick“ Dom” Kegis per 
1S+ | communem altam viam Begiam pzed' tranfeuntium # contra 
14r- | Pacem, #c, 
nat 
25 Indictment for a Nuſance in the Highway. 
* Suſſex, ſſ. TUR, ac. quel R. O. „f H. in Com' pzed* Butcher, 
no⸗ 7 die Auguſti Inno Regni, tc. * diverſts allis 
unc | viebus # vicious tam antta quam poſtea apud H. 
um pꝛed' in Com” pꝛed' in quodam loco ibidem pꝛope publicum viz 
Jin; | cum vocat*, ac. necnon pꝛope ſeparales domos manſionates 
diverſoz' ligeoz' Dom? Keg' ſubditozum ibidem inhabitantium 
magnam quantitatem fimi i teſtinoz' & al' ſozdium poſuit # lo⸗ 
cavit ratione cujus # per infalubzes odozes F# fefozes abinde 
pꝛoceden' aer ſbidem per totum tempus pꝛed' coꝛrupt' + infect? 
eiitfit ad commune nocumentum omnium ligeoz' ſubditoz' dick 
me- | Domini Beg” in & per vicum # viam pzed* tranſeun' in malum 
get | eremplum omnium alio:' in hujuſmodt cafu delinguen”' ar con- 
ua- | tra Pacem, æc. 
uo⸗ 
| — For laying Rubbiſh in the Highway. [ 
me Midd', ſ. UB”, ec. quod, #c. in quadam alta via PFegia 1 
* | J tbio quinque carucat' fim g luti (Angl' Rubbiſh) 4 
U. ; adtunc # ibid' illicite æ injurioſe poſuit æ locavit, 4 
ays # [ocart rauſevit æ ibid' a ped” 7 Auguſti uſque 7 diem Septem- 1 
— bris) p201* ſeguen* voluntarie remanere permiſit ratione = i 
2 L 
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$ Geo. 1. 


1 Geo. 2+ 


Dighways. 


via Begia pzed* per totum tempus pꝛed' coar dat' # obſtruct” 
fuit ita quod" ligei ſubditi dig Dom” Reg? in per # trans altam 
E communem viam Begiam pꝛed' ibid' circa negotia ſua adeo 
libere ire tranſire # redire non potuerunt ficut conſuever* + de- 
buer' ad commune nocumentum omnium ſ{ubdifoz* digi Domi⸗ 
ni Regis per # trans pꝛed' communem aliam viam Regiam 
ibidem tranſeunt' in malum exemplum omnium aliozum in hu⸗ 
juſmodi caſu delinquen' # contra Pacem, cc. 


Several Precedents touching Turnpikes in Highways, viz. 
An Appointment of a Receiver of 'Toll at a 'Turn- 
| pike. 


At the general Quarter-Seſſions of the Peace held at, Sc. in 
and for the County of M. Sc. on the — Day of, &#c. 


Midd', fl. E whoſe Names are bereunto ſubſcribed, and Seals 
W affixed, being Fuſtices of the Peace for the ſaid Coun- 


ty of M. do, by Virtue of an Ad of Parliament made and paſſed, &c. 


bbereby apteint B. H. of, &c. Receiver and Collector of the Toll (for the 
Tear enſuing) ordered to be paid for all Horſes, Coaches, Waggons, 
Carts, Cattle, Sheep, &c. at the Turnpike erected on the Highway 
leading, &. for Reparation of the ſaid Way, being 1d. for every Horſe 
6d. for every Coach, &c. And if any Perſon ſhall refuſe to pay the ſaid 
Toll, the ſaid B. H. is hereby divetted and appointed to diſira in any 
Horſe, Coach, &. and detain the ſame until the ſaid Toll due for 
the ſame, and the Charge of the Diſtreſs be ſully paid and ſatisfied. And 
the ſaid Toll fo from Time to Time received, he the ſaid B. H. is to 
pay to, &c. Surveyor of the ſaid Roads, and to account for the ſame 
10 us, or ſome other Fuſtices of the Peace of this County when 
thereunto required. Given, &c. | 


A Warrant to ſend one to the Houſe of Correction 
for breaking down a Turnpike. 


Hereas it bath been duly proved before us T'. B. and C. B. 
Eſqrs, two of his Majeſties Fuſtices of the Peace for the 
County of Middleſex, &c. by the Oaths of E. D. and F. G. Labou- 
vers, That J. E. of, &c. Did on the 3d Day of this * April, 
evillfully, malicioufly and violenity cut, break down, and lay open the 
large bolted Gate belonging to the Turnpike erected in the 1 of, &c. 
and in the Highway leading from the ſaid Pariſh (Town, &.) to- 
evards, &Cc. ſo that Coaches, Carts, Horſes, &c. might paſs the ſaid 
Turnpike without paying any Toll, in great Contempt of the ſeveral 
2 4 Parliament made for repairing the ſaid Highway : Theſe are 


ore to command you to apprehend the ſaid J. E. and convey bim 
| to 


MNiddl', ff. 


Highways. 


to the Houſe of Correction at, &c. and to deliver him to the Keeper 
thereof. Hereby alſo requiring you the ſaid Keeper to take the ſaid 
J. E. into your Cuftody, and him ſafely to keep at hard Labour for 
the Space of three Months ; and alſo that you the ſaid Keeper do 
on, &c. next deliver the ſaid J. E. to the Conſtable of the Town 
of, &c. who is likewiſe hereky required to ſtrip the ſaid J. E. from 
he Ma ſte upward, and to whip or cauſe him to be <uhipped publickly 
in the Market-Place of the ſaid Town between the Hours of Eleven 
and One a-Clock of the aforeſaid Day. Given, &c. | 


A Warrant for letting Horſes paſs through Grounds 
to avoid the Toll. | 


Hereas C. D. of, &c. was this Day legally convicted by 
W Oaths of, &c. of driving (or permitting to paſs) divers Horſes 
through certain Grounds adjoining to the Highway, leading from, &c. 
to, &Cc. to avoid Payment of the Toll due by the Statute made for 
erecting a Turnpike there contrary to, and in Contempt of the ſaid 
Statute, Theſe are therefore in his Majeſty's Name to require you 
to levy the Sum of 10s. on the ſaid C. D. by Diſtreſs and Sale of bis 
Goods, & c. for the ſaid Offence, Given, &c. 


An Adjudication of Juſtices when a Road is repaired 
by a Turnpike. 


At the General Quarter-Seſſions of the Peace held at, Ec. 
. : on, Ec. 


Hereas the Fuſtices of the Peace for this Con 

| of nd —— and 83 by p 
Act of Parliament made and paſſed, &c. to adjudge and determine 
when the Higbways leading to, &c. are ſufficiently repaired and a- 
mended ; whereupor the Tolls therefore appointed (on Payment of the 
Money berrowed on the Credit of the ſaid Ad, and the Charges of 
paſſing the ſame) are to ceaſe. Now <ve the under auritten Fuſtices, 
do, by Virtue of the ſaid Power, on Examination of the Premiſſes, 
and on a due Certificate thereof, hereby adjudge, That the ſaid 
Highways leading to, &c. are ſufficiently vepaired and amended 
as they ought to be, &c. and that the ſaid Toll ought immediately 
to ceaſe, and determine on paying of the Money borrowed on the ſaid 
Att . Given, Sc. 
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the 8 Gen 1. 


8 Geo. 1. 


Holidays. 


Y the Statute of 5 & 6 Ed. 6. cap. 3. ſeveral Days are ap- 

pointed to be kept holy; and among the Reſt, the Feaſt 

of St. Fobn Baptift is one. A Man was preſented in the Spiri- 

tual Court for carrying Hay on that Day, but had a Prohibi- 

[i tion, becauſe it was a Work of Neceſſity, being in Hay- time; 

| and there is a Proviſo in the AQ, to except Perſons working in 
Harveſt, or upon Necellity. 


Homicide. : 


Anſlaughter or Homicide, is the Killing of a Man upon a 
ſudden Provocation without any Malice, and in the 
Heat of Blood, 
By this Definition it appeareth, That in Manſlaughter, 
| 1. There muſt be no deliberate AR, but the Falling out 
4 muſt be ſudden. | 
; 2. The Act muſt be unlawful ; for if lawful, then cis Chance- 
1 medley; and it muſt be without an Intention pf any perſonal 
. Wrong; for if the Intent is ill, 'tis Murder. | 
I What isz A ſudden Falling out is, viz. If two Men fight, and one of 
ſudden Fal- them break his Sword, and a Stranger lends him another, with 
ing out, which he kills his Adverſary ; tis Manſlaughter in both. 

To fight, and part preſently, meer, and one is killed ; this 
is a continual Aff ay, and there fore Manſlaughter. 

Malice between two ; the Deceaſed challenges the other, 
who refuſed to meet, bur ſaid he ſhould go to ſuch a Place; 
the 1 i. meets him, and was killed; Manſlaughter. 
H. P C. 48. | 

Ertring a Houſe with Force; thoſe who are turned out of 
Poſſeſſion come to ſer it on Fire, and one within ſhoots, - and 
kiils another without Doors; tis Manſlaughter, beetuſe the 
Entry was unlawful. H. P. C. 56. | 

A Servant draws his Sword in Defence of his Maſter, and in 
the Affray the Maſter is killed, tis Manſlaughter in the Ser- 
vant. Sid. 250. 


Sadden A ſudden Provocation, and Death enſuing, doth ſo far ex- 
Provoca- tenuate the Crime as to make it Manſlaughter, 
tioa- As an Husband killing another committing Adultery with his 


2 C10. 256. wife, Raym. 212. | 
A Priſoner in Execution of Debt eſcaping, and the Keeper 
coming to the Place where he 1s, kills him either in Purſuit 
or reſiſting, tis Manſlaughter. 1 Roll. Rep. 189. 


Un- 


, 


Homicide. 
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Unlawful Acts where Death enſues, are, eiz. playing at Unlawful 


Foils, * throwing Stones, ſhooting at Deer in another Man's Ads. 


Park, Forcible Entry, and ejecting another, and ſuch like, 
are unlawful ; but without a malicious Intention to kill, and 
therefore Manſlaughter. | 

Bailiffs coming to ſerve an Execution, and the Debtor ſhuts 
his Door, which they break open, and one 1s killed ; *ris Man- 
ſlaughter, becauſe the Breaking of the Door was unlawful. 

The Offender has the Benefit of the Clergy the firſt Time, 
and forfeits his Goods and Chattels. | 

If a Man is in Execution for Debt, and eſcapes, and the 
Gaoler hearing where he 1s, attempts to take him, and he re- 
fiſting is killed by the Gaoler, tis Manſlaughter, 


Aleyn 
Rep. 12. 


My Lord Robe diſtinguiſhes where a Man is in Execution 1 Roll. 


for Debt, and where he is only committed for Felony, and Rep. 189. 


eſcapes ; for in the firſt Caſe he ſays, the Gaoler muſt go back 
as far as he can before he attempt any Violence upon the Par- 
ty, otherwiſe if he kill him, it may amount to more than Man- 
laughter: Bur I think tis his Buſineſs to preſs forward, for 
otherwiſe he ſhall never retake his Priſoner. 

Where a Man 'is found guilty of this Offence, he is ſeldom 


bailed 'till Clergy had; but Mr. Liſe was bailed, which you 


may ſee in Title Appeal ; though it was denied to Mr. Keat in 
the ſame Term. M. 8 W. 


Chance-medlep, o2 per Infortunium. 


ob is where a Man is killed by another caſually, when 
he is doing any Thing which is lawful, and without a- 
ny Intent to hurt: | 

As ſhooting at a Bird, which is a lawful Act, and killing a 
Man; the Father or Maſter correcting a Son or Servant, and 
Death enſuing. | 
A Houſe was building thirty Foot from any common High- 
way, and one of the Workmen being abour to throw a Piece 
of Timber out of the Houſe, called aloud, Stand clear ; the 
Timber fell upon one of the Labourers, and killed him : This 
was held to be fer Infortunium, for he was doing nothing but 
what was lawful and uſual to be; and he could have no 
ill Intention, becauſe he gave Notice what he was about to do: 
But if this had been in the Streets of London, it had been Man- 
ſlaughter, becauſe of the continual Paſſing of the People; for 
in ſuch Caſe it ſhall be preſumed, that his Intention was to do 


ſome Miſchief. 
In this Caſe the Special Matter muſt be found, that the 
Court may judge whether the Killing was per Infertunium; and 


therefore tis not ſufficient to find it generally. 
My 


| 
| 
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Y 

My Lord Coke tells us, there 1s no expreſs Judgment in 
Chance-Medley ; but the Offender forfeits his Goods, and hath 
a Pardon of Courſe, 

This was anciently by Certiorari out of Chancery to remove 
the Record; which being certified, the Lord Chancellor iſſues 
forth a Pardon: But now tis done by Certificate of the Judge 
or juſtices, &c. | 


The Form of which Writ, is thus: 


* The Way ( YBia accepimus * per recozdum dilectoz' & fidelium no⸗ 
now is by ſtroz' G. T. Pu' #8 T. P. Un' * noſtrozum ad 
the Certifi- Gaolam in Com” Suſſex deliberand afſign' quod R. N. cap- 
gate of the tus + detentus m Gaola vzed' pꝛo mozte T. R. unde indicta- 
_—_ tus eſt interfecit ipſum T. per Ankotunium per quod idem R. 
Certiorari. Gaole noſtre pzed remiſſus eſt ad gratiam noſtram ibidem ex- 
pectand' nos pietate moti perdonabimus eidem R. ſedam Pa⸗ 
cis noſtre que ad nos pertinet pꝛo mozte pzed' & firmam 
Pacis noſtram ei inde concedimus, ita tamen quod ſtet rectus 
in Curia noſtra li quis verſus eum loqui voluerit de mozte ſu⸗ 
pꝛadida. In cujus, æc. | 


Homicide ex Neceſſitate. 
In the Exe- 1. be muſt be by a proper and lawful Officer, as the Sheriff, 


cution of and not by a Stranger; for then tis Felony. 
— Ofer- 2. The Judgment muſt be given by one who had a 
_ uriſdiction to try the Cauſe; for if a Juſtice of Peace give 
ndgment in Treaſon, the Execution is Murder, both in him 
and in the Officer; if in Treſpaſs he give Judgment of Death, 
tis Felony in him, but not in the Officer. 
3. The Execution muſt be purſuant to the Judgment. See 


ea in Zr tene. 
In Ad In Caſes Criminal; as if a Man indiged for Felony is killed 
vancement by an Officer, whom he reſiſts, having a Warrant to apprehend 
ot juſtice. him. | | | 
Or if a Priſoner is killed by an Officer carrying him to 
Gaol, and endeavouring to . after a Felony actually 
committed. | 
: Or if a Priſoner is killed by a Gaoler, the Priſoner aſſault- 
ing him. ' | 
For if a Felon by Reſiſtance or Flight cannot be taken with- 
out — he who kills him muſt be acquitted without For- 
feiture of Goods, "becauſe cycry Man is warranted by Law to 
apprehend him; but then there muſt be a Felony actual! 
done; which Circumſtance- is not required where a Man hat 
a Warrant to take a Felon, 3 Inf. 221. 1 


Is 


and he muſt give back as far as he can without endangering his 


but the King ſhall be entitled to it. 


rity, to appeaſe the Wrath — ou | 


* PDomnicide. 
In Civil Caſes. 


; Reſiſting an Officer, who hath any legal Proceſs, and killed 
him. | 
Upon Not guilty pleaded, the Special Matter muſt be given 
in Evidence; and it being found for him, he is to be aequitted 
without Forfeiture or Pardon. — 1 1 
Hut in all theſe Caſes the Neceſſity muſt be unayoidable, and 
there mult not be any Colour of Malice. or 
Homi-ide is juſtifiable, and no Forfeiture : 243412 28 
As if I kill a Man who ſets my Houſe on Fire; or a Thief la Defence 
who (ſteals my Goods, or comes to rob me. | ol Houſe 
If a Woman kill a Man that endeavoureth to raviſh her: * God.. 
But if I kill a Man claiming & Title to my Houſe, and endea- 
vouring to enter, tis Manſlaughter. | _- | 
This Homicide is exeuſable, but the Goods are forfeited. Se deſen- 
Bur then it muſt be done only upon an inevitable Neceſlity, dendo. 
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* 


own Life. | | 
And the mortal Wound muſt be given after the Party retires 
to the Wall ; for if before, tis Manſlaughter. K ee . 


Caſual Death. 


HIS is when a Man is lain otherwiſe than by the 
Hands of another; as by a Fall from a Horſe or 
Cart, Se. £ | | 
"Tis the proper Office of a Coroner to enquire of ſuch Death, 
which he is to do by Jury, G. | | 
Any Thing which is the Cauſe of ſuch Death, is forfeited to Therefore 
the King, but not till found by Matter of Record; and this cannot be 
Forfeiture ſhall have Relation from the Time of the Stroke — — dy 
given; ſo that if the Owner ſell the Goods after that Time, = crit 
and before the Inquiſition taken, the Property is not bound, 


© 


Deodand. 


Lord Coke defines this to be when any moveable Thing 
which is inanimate, or a Beaſt animate, cauſeth the un- lat 

timely Death of « | Reaſonable Creature, without the Nu, Of. lat. 37. 
fence or Fault of bimſelf; but it muſt be on the Land, and 


not on the Sea. | 
This being found by Inquiſition, is forfeited to the King, 
as being pretium Sanguinis ; to be diſtributed in Works of Cha- 


A Cart 
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1 Saik.229. A Cart met a Waggon loaded, and endeavouring to avoid it. 


Deodand. 


drove up a Bank and overturned, and threw the Man out of 
the Cart before the Wheels of the Waggon, which ran over 
him and killed him: At firſt it was doubred, whether the Cart 
was forfeited ; it was agreed, that the Waggon, Loading, and 
all che Horſes, were Deodands; and at laſt it was held, That 
the Cart was likewiſe; for where a Horſe threw a Man in a 
River, and the Stream carried him to the Wheel of a Mill, 
Which killed him, both the Horſe and Wheel were forfeited; 
but if he had been thrown from his Horſe by the Violence of 
the Stream, the Horſe had not been forfeited. 

If the Party flain by 4 Fall is under fourteen Years of Age, 


Raym. 208. then a Deodand is due; but if he be kill'd by an Ox or Horſe, Sc. 


the Horſe is no Desdand. | 
This ſeems to be a very nice Diſtinction in the old Books, 
that the Horſc or Cart from which a Boy under 14 Years falls, 
ſhould be a Deodand; and yet if he is killed by a Horſe, and 
is under that Age, the Horſe ſhall not be a Deodand. I do not 
find any Reaſon given by Juſtice Staundſord, or any of them, 
for this Diſtinction, nor by my Lord Coke himſelf, who took 
it upon the Authority of the Old Writers; but probably this 
may be the Reaſon, iz. A Boy under 14 may not have the 
Diſcretion to ride the Horſe, and therefore may be the Occa- 
fion of his own Fall; and this ſeems to agree with the Defini- 
tion above- mentioned: However, the Law is otherwiſe now; 
and Juſtice Twiſden was of Opinion, That there was no more 
Reaſon for this Diſtinttion, than for to cut off the firſt Joint of 
the Thumb of a Cut-purfe, which was Law formerly, but now 
tis nat. | 
A Man ringing a Bell, was ſtrangled with a Rope; it was a 
Queſtion, Whether the Bell ſhould be a Derdand, or not, be- 


cauſe as *twas objected, it was faftened to the Freehold, and 


given to God before? There was no Judgment given; but 
two Judges were of Opinion, That it was not a Deodand. 1 Le- 
vin 136. Two Men riding over the Trent, were drowned 
by the Violence of the Water; their Horſes were not Deodardt, 
becauſe the Men were drowned by the Violence of the Stream, 
and not carried by their Horſes out of Depth. 2 Rol. Rep. 53. 
2 Cro. 483. Poph. 136. 

Inquiſition, taken ſuper viſum corporis, found that a Wheel of 
a Forge moved to the Death of the Man, and the Court was 
moved to ſtay Proceſs for the Seiſing it, becauſe it was Pareel 
of the Frechold, as are the Wheels of a Mill, or a Millſtone, 


the Mill it ſelf being a known Thing in the Law, and ſo. are 


the material Parts of it, and therefore if one of the Millſtones 
is taken out to dreſs, and the Mill is deviſed whilft the Stone is 
out, yet the Stone will paſs as Part of the Mill; fo the Proceſs 


was ſtayed. 
I Mops. 
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Hit, 1 
t of be x 
ver Hops. 1 
and 6 & E Collectors of the Duties on Hops may be ſworn be- 9 A. c. 12: 4 
hat fore Juſtices of Peace, for the due Execution of their A 
na | Ofhce, and they are to give a Certificate thereof. 9 
ill, Pickers or Gatherers of Hops, or other Perſons privately i 
ed; | carrying away Hops from the Place of Growth, or trom the ® 
> of | Place where they ſhall be put, in Order to be cured, bagged 9 
and weighed, ſhall forfeit * 55. zer Pound; and in ſuch Caſe *OneMoies 
ge, the Officers may ſeize the Hops, and bring the Offender before ty to the 


Fe. | & Juſtice of Peace; and if he is convicted of the Offence Crown, the 
other to the 


ks, | ftreſs can be had, then the Juſtice may commit him to the R 
Ms, | Houſe of Correction, there to be whipt and kept to hard La- 5 
ind | bour for any Time not exceeding one Month: Any Perſon s 
not | obſtructing any Officer, or beating or abuſing him, forfeits 5 4. | 
em, | and if no Diſtreſs can be taken, then to be committed as a- 
ok | foreſaid. 
his | 
the IM + 
ca- The Warrant to levy the Penalty. 
ni- N 
3 To the Conſtable, Oc. 
ore 
of Surrey, if. Hereas it was on the Day of the Date bereof duly 
OW | proved before me, That IL. PR of, &c. did oN tba 

24 Day of September laſt paſt, privately carry away two Pounds of 
$4 | Hops from, &c. that being the Place where the ſaid Hops cuere put, 
be- in Order to be cured, by Reaſon whereof he hath forfeited 10 8. accord- 
nd ing to the Statute in that Caſe made and provided. Theſe are there- 
46 fore to require you to levy, &C. 

2 | 
ed After 1 Avouſt, 1720. Planters of Hops muſt give Notice of 6G. c. 21. 
ü, | the preciſe Time of bagging, or casking, or weighing their 
m, | Hops; and this muſt be under their Hands to the next Officer 
33. Þ of Exciſe, and at leaſt 24 Hours before they begin in the 
firſt Week, and 48 Hours before any other Time of bagging, 

of Ec. under the Pain of forfeiting 504. for every ſuch Negle 
vas of Notice. | | | 
eel Planters, Ec. muſt keep juſt Scales and Weights, and per- 
ne, | mit the Officer, c. to uſe them, and ſhall not have any falſe 
ic | Weights; offending in each of theſe Particulars forfeits 20 U. 
les | KT 
e is 
cſs 


and doth not forthwith pay the Penalty, and no ſufficient Di- 


Holes. 
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Breed of IN order to preſerve the Breeding of ſtrong Horſes, a Law 
Horlcs. was made 32 H. cap. 13: prohibiting Perſons to put Stone- 
Horſes above rwo Years old, and under fifteen Hands high 
(every Hand being four Inches) into Foreſts or Commons where 
Mares are kept, upon Pain of forfeiting the Horſe: After this 
Manner; | 
Viz. The Horſe muſt be brought to the next Pound by the 
Keeper of the Ground, Conſtable or Headborough of the next 
Pariſh, and muſt be meaſured by him in the Preſence of three 
other ſufficient Men; and if found under that Stature, he who 
ſeized him, may take him to his own Uſe. 
Refuſing to micature, or be preſent at the Meaſuring, For- 
feiture is 40 5. a: piece for every Offence; one Moiety to the 
King. the other to the Proſecutor. | 
Juttices in Seſſions may hear and determine Offences againſt 
this Att, and Stewards in Leets may take Preſentments only, 
but muſt certify them to the next Seſſions, upon Pain of 403. 
Bur this Statute doth not extend to the Fen-Grounds in Ely, 
nor to the Counties of Cambridee, Huntingdon, Northampton, Lin- 
coln, Norfolk and S:ffolk; fo that the Horſes there kept are not 
under thirteen Hands; nor to the County of Corxcvall. 8 El. S. 
21 Fac. 28. 
Peek or infected Horſes ſhall not be put in common Fields, 
on Pain to forfeit 10. to the Lord of the Leet. 
Exporting Next to breeding Horſes, Care was taken that they ſhould 
i not be exported ; and therefore by an Act of 1 £4.6. cap. 5. it 
was provided, That no Perſon ſhould ſell or convey, &c. any 
Horſe. Mare, &c. out of England, without the King's Licence; 
the Forfeiture is of the Horſe it ſelf, and 40 more to be di- 
vided between the King and Proſecutor. 
The Juſtices had Power to hear and determine this Offence 
in their Seſſions. 
But now, by 22 Car. 2. cap. 13. any Horſe may be exported, 
paying 51. at the Cuſtom-Houſe. 
To prevent Hories being often ſtolen, and ſold in Stables, and in private 
ſelling of Places, a Statute was made 2 & 3 Pb. & A. cap. 7. to prevent 
—_—_ that Miſchief; it provides, | 
Manacr. That Owners of Fairs and Markets ſhall appoint a Tol!l-taker; 
and where that is not taken, a Book-keeper, who ſhall fit in 
the Fair from Ten in the Morning till Sun ſet, or forfeits 401. 
for every Default. 
He muſt enter into his Book, the Names and Dwellings of 
the Buyer and Seller, the Colour and Mark of the Horſe fold, 


or forfeit 40. 
The 
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The Book in which the Entry is made, muſt be delivered a 
Day after the Fair to the Owner or Keeper of the Fair, who 
ſhall make a Note of the Number of Horſes fold, and ſhall 
ſubſcribe it, on Pain of 4o1. | 18 28 ; 


The Praperty of ſtolen Horſes ſhall not be altered, 


1. If not rid, or ſtand open in the Fair one Hour. This 
my Lord Coke tells us is in Affirmance of the Common 
Law. x 

2. All Parties to the Contract muſt be preſent with the 
Horſe, and before the Book keeper. 

3. Their Names muſt be entred in the Book, and their 
Dwellings, and the Colour and Mark of the Horſe. 


- Juſtices in Seſſions have Power to hear and determine Offen- 
ces againſt this Law. - 

But Horſe-ſtealing ſtill encreaſing, by Reaſon the Thief 
could tell them in Fairs and Markets, purſuant to the afore- 
ſaid A&, to Horſe-Courſers, and at a great Diſtance from the 
Owners; therefore to preſerye the Property till in them, an- 31 El. 
other Law was made, 31 Eliz. cap. 12. | cap. 12. 


I. That no Sale ſhall be made in Fairs, unleſs the Toll- 
taker or Keeper know the Seller, or unleſs he brin 
ſome eredible Perſon who knoweth him. 

2. The Names, Surnames, Myſteries and Dwellings of 
both of them, and the Price of the Horſe ſold, muſt be 
centred in the Book. 

3- The Book-keeper muſt give the Buyer a Note of theſe 

Particulars ſubſeribed by him, if required, paying 2 d. 
for the ſame, 1 

4. He wha ſells without being known to the Book keeper, 1 Lut. 
or without bringing a Voucher; and he who voutch- 
eth without knowing the Seller; and the Book-keeper 
making Entry without knowing either, forteits-cach of 

them 51. one Moiety to the King, the other to the Pro- 
ſecutor, and the Sale is void. F 


Now though the Sale be in all Cireumſtances purſuant to 
this AR, yet the Property is not bound, if the right Owner 
claim within fix Months after 'tis ftolen ; which he mult do in 
this Manner, 81 8 X ? f 

If the Horſe is found in a Town Corporate, then he muſt 
claim him before the Mayor, or Chief Officer; if in the Coun- 
ty at large, then before a Juſtice of tbe PeacPw. 
Tho Proof muſt be by two Witveſſes upon Qath, ho muſt 
depoſe before ſuch Mayor, or Chief;Qftxeer, or Juſtice, within 
nA -. D d 3 forty 
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Poꝛtes. Doufes of Habitation; 


forty Days after the Horſe is found, that the Property is in the 
Perſon claiming, &e, and that the Horſe was ftolen from him 
within fix Months next before the Claim. 

Upon this Proof, the Party ſhall have his Horſe, paying the 
Buyer what he ſhall depoſe he gave for the ſame. 

Clergy taken away from Acceſſaries before and after the 
Fact. 
Selling a Horſe by a falſe Name maketh the Sale void. 


Indictment againſt a Horſe-ſtealer and his Acceſſary 
| after the Fact. 


Suſſex, fl. T UR', Ec. quod J. O. nup de H. in Com' ped' 
Labourer, 25 die Maii, Anno Regnt, #c. vi # 
armis apud H. pꝛed' in Com' pꝛed unum Spas 


donem (Anglice vocat' a Gelding) colozis nigri 2 pꝛetu decem 


libzarum de bonis # catallis cuſusdam M. V. adtunc # ibi⸗ 
dem invent' felonice cepit #4 aſpoztavit contra pacem dicti 
Domini Begis nunc cozon' # dignitat* ſuas. + quod T. O. nu⸗ 
per de H. pꝛed' in Com' pꝛed' Labourer, fciens quod pzefat” 
J. O. Felomam pzed' apud H. pꝛed' modo # fozma pꝛed' fe⸗ 
ciſle + ppetraſſe eundem J. O. apud H. p;ed' in Com' pꝛed' die 
E anno ſupzadictis felonice recepit, comfoztavit ⁊ aux iltatus 
eſt poſt Felomam pzed* fic p ipſum J. O. ut pzefertur commiſ⸗ 
ſam contra pacem, ec. 


' Pouſes e they may be bzoke open. See Irreſts, 
25 woher ber ry p 


— — — —ê 


Douſes of Habitation. 


I Heſe are privileged by the Law in ſeveral Reſpedts. 
They are Caſtles for the Defence of the Inhabitants. 
They protect the Perſons of Men from any Arreſts on 
Meſne Proceſs at the Suit of any Subject. | 


— 


A Houſe may be defended by Force againſt Thieves or 


| Robbers; and if kill'd, tis not Felony. 


But notwithſtanding theſe Privileges, it may be broke open 
in theſe Caſcs following; the Perſon firſt ſignifying the Occa- 
fion of his Coming, and requiring the Opening of the Doors, 
and being refuſcd, | 


1. In Treaſon, Felony, or Suſpicion thereof. 


2. To apprebend any Perſon who hath dangerouſly wounded 
another, being freſfily purſued, 


3- An 


Youſes of Habitation. 
3. An Affray being in a Houſe, the Conſtable may break it 


open to keep the Peace. * 8 | 
4. Upon a forcible Entry, or Detainer, found by an Inquiſi- 
tion. | | | 
5. To apprehend any Perſon upon a Capias utlagatum, or Fine, 
or upon Proceſs of Excommunication,, or upon a Warrant 
of the Peace, or Good Behaviour. | | ad 
6. Upon a Recovery in a real Action, the Sheriff, may 
break it open to deliver Poſſeſſian. | | 
7. And generally in any Caſe where the Kin 
hath any Intereſt, for no Man's Houſe ſhall 


againſt the King. 


protect him 


By an Act 7 M. ſeveral Duties were granted on Houſes far 4 6 G c. al. 


Term of Years, and by an Act 8 Arne, Duties on Houſes ha- 
ving 20 Windows, or more, were granted; which Duties by 
ſubſequent Acts have been made perpetual, tis now enacted, 
That after 1 Augeft, 1720. the Juſtices of the Peace, who are 
Commiſſioners of the ſaid Dutics, may, within their reſpeſtive 
Limits, appoint two Perſons, whom they ſhall think -reſpor-. 
ſible, to the Collectors within the Pariſhes, of the ſaid Duties 
(whether their Names are preſented by the preceding . 
tors, or not); and if there ſhall be any Arrears of the ſaid. Bu- 
ties, by Reaſon of the Failure of any ſuch. Collectors, for which 
the Pariſh is anſwerable, then Two, or mare Juſtices, who are 
Commiſſioners for theſe Duties, may cauſe ſuch Arrears to bs 
raiſed within that Pariſh, on all ſuch Houſes as are, hable to 
pay the Duties, and to cauſe the ſame to be raiſed; and for pe 
fault of Payment, to levy it by. ſuch Ways and Means as, the 
Duties on Houles are to be ra: 5 and to caule the, Mone a 


raiſed to be paid to the Receiver General of the ſaid Duties, 
See Buildings. , * 1 1 T * 
—— — — — — — N 2-68 HW 1. 
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f { 21559 
Any Laws have been mado for puniſhing eke an 
M idle Perſons, but none to. jet. them an Wor „ before 
29 Elz. cap. 4. which gives the Juſtices 
three Things: Te | bs 


- a | LACS : nd Ry in land 
1. To appoint the Houſes of Correction to be built. 


deff 


+ FY 


when built. 


; — Stenz y9g0 rs 29th od alan 
3. To ſee. that the Offenders. ſent thithex be ſet to. Work, of 


puniſhe Dd 4 dog 301 900 I By 
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oute of Coxrection; 


By Virtue of this Statnte the Juſtices of Peace may enereaſe 


the Number of Workhouſes, if they find it neceſſary; but it 


Building : 
Houle ot 
Correction. 


Maſter 
thercot. 


What re- 


4 


ir d co be 
e by the 
Juſtce+ 2 d 
Conſtablcs. 


muſt be at the Charge of rhe whole County; for the Statute is 
Not expired, but it is continued by the Statute 3 Car. till it be 
otherwiſe ordained, and ſtands upon the ſame Foot with 43 E- 
liz. which is no otherwiſe continued. "Vi 

My Lord Coke tells us, That for ſome Time after this Law 
was made, and until the Juſtices became remiſs in their Duty, 
there was nor a Rogue to be found in the Kingdom. 

But the Juſtices taking no Care for the building or provi- 
ding ſueh Houſes, and neglecting to put the Law in Execution; 
another Statute was made. ) Fac. cap. 4. | 

That a Houſe of Correction ſhall be built or provided in 
every County within a Time therein limited, with all Conve- 
niencies to ſet Rogues and idle People to work, or every Ju- 
ſtice ſhall forfeit 5 one Moiety to the Proſecutor, the other 
towards the Building the Houſe. 

Which Houſe, when built or purchaſed, ſhall be conveyed 
to Perſons appointed by Juſtices in Seſſions, in Truſt to be em- 
ployed for the Keeping, Correcting, and Setting to Work Per- 
ſons ſent rhither. | 
He is to be appointed by the Juftices in their Seſſions ; he is 


to ſet on Work, and immediately to correct Perſons by whip- 


ping or fetrering them, if unruly. 
He is yearly to have ſuch an Allowance as Juſtices in Seſſions | 
fall think fit, which is to be paid quarterly by the Treaſurer | 
of the County Stock; and in Default of ſuch Payment, he may | 
levy it upon the Treaſurer by Diftreſs and Sale of his Goods. 
He is ro give Account quarterly, at the Seſſions, of all Per- 
ſons who have been committed to his Cuſtody ; and if any 
eſcape without heing diſcharged by due Courſe, the Juſtices in 
Seſhors may fine him at Diſcretion; the Fine is to be paid to 
the Treaſurer of the County Srock. 

The Juſtices ſhall meet twice in every Year to put this A8 
m Execution; and before their Meeting, ſhall by Warrant | 
command Conftables, Sc. of every Hundred, Town and Ham- 
let, to make a general but private Search in one Night within 
their Precin&s, to apprehend Rogues, Vagabonds and idle Per- 
ſons, and to bring chem before the 2 | 
The Conſtables at that Meeting muſt give an Account in 
Writing upon Oath, and under the Miniſter's Hand, what 
Roper habe been taken in their Precin&s, and how many pu- 
niſh'd, and convey'd to the Houſe of Correction. + 

A Conſtable neglecting in the Premiſſes, as alſo at the Charge 


of the Hundred, ſafely to convey ſuch Rogues, Oc. with «ll 


other idle and diſorderly perſons, as by the Juſtices Warrants 
ſhall. be ſent thitber, (theſe Words my Lord Coke ſays, ought 
to be ſpecially obferv d) may be fined at Diſcretion by Juſtices, 
ſo. as it exceed not 40 7. $/% Donna 

: 3 Alchouſe- 
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Alehouſe-keeper ſelling Ale after Conviction. Who may 
Any Perſon running away, or threatning ſo to do, and to be (ent 
leave their Families to the Pariſh ; but of this, two Wir- thither, 
neſſes muſt make Oath before two Juttices, 
Baſtard-Child, the Mother thereof not able to keep it; but 
if a Woman is deliyer'd there, it muſt be ſent to the Place 
from whence fhe came. 2 Bulf. 338. 
Beggars ſturdy, *' * . i 7 7 2 
Cheaters muſt be bound over to Seſſions, and they may ſend 
them to the Houſe of Correction. 5 
Corn-ſpoilers. | | 
Hedge breakers. 
Labourers under 30, and not having wherewith to live with- 
out working, and refuſing. | 
Bur if they have Means to ſupport themſelves, and they are 
idle and diſorderly, may be ſent thither. 
Orchard Robbers. 
Parents of poor Children, enticing them from their Mafters. 
Poor Children refuſing to be put Apprentices. 
Rogues, whoſe Place of Birth or laſt Dwelling for a Year can- 
not be known, or refuſing to tell the Place of Settlement. 
Servants running away, or thoſc who are idle and diſorderly, 
or who are out of Service, and warned by two Juſtices to 
g to Service by a Day prefix'd. La 
Treſpaſſers common. | 
Vagabonds, and ſmall Offenders. 6 G. cap. 19. 
Wood-cutrers. | 4 


And generally any Perſon whatſoever who lives in a profuſe Sid. 281. 
Manner, having no viſible Eſtate to ſuppon himſelf; any ſuch 
Perſon may be ſet to Work there, but not whipp'd till convict- 
ed in Court, and may be continued there till he ſatisfy the Ju- 
tices how he lives. To 52 | | 
But the Way of Conviction is not appointed in many of theſe 
Caſes; therefore it muſt be in Seſſions, and from thence the 
Commitment muſt be made; and in the mean Time the Juſtice 
may require Sureties for his Appearance there. 


Aſittimus of an idle and diſorderly Perſon. - 
T̃0 the Keeper of the Houle, Se. 


Suffex, N. I Send you herewvithal, J. O. of H. in the ſaid County, | 

| beine an idle and diſorderly * Perſon, and cuho will not (I 2 Ser- 
employ bimfelf, or be empleyed in any boneſt Way to get a Livelihood: 1d, then 
I therefore require you to receive the ſaid J. O. into your Cuſtody, and . Rowe 
him ſalehy to keep until he ſhall be laufuly diſcharged; and in the ui not 
mean Time to ſet him to Work, and to pive him modovate Puniſhment (tay in Ser- 
by Whipping, allowing him alſo ſuch Maintenance as he ſhall _— rice, 

| y 
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Douſe of Coꝛrection. Hue and Cry: 


by bis Labour; and that you bring the ſaid J. O. to the next Quarter- 
Seſſiom, &c. ngetber with this Warrant. And hereot fail not, &c. 


For one taken by the Watch: 


To the Keeper, &c. 


Suſſex, Coy J. O. was brought before me this preſent 

Day, by R. K. Conſtable of, & e. being taken laſt 
Night by bis Watch, and is charged «with wandring abrond, and other 
idle, lewd and diſorderly Behaviour and Courſe of Life, contrary to 
the Laws. Theſe are therefore to require you to take the ſaid J. O. 
into your Cuftody, and bim ſafely to keep until he ſhall be delivered by 
due Courſe of Law); and in the mean Time to ſet bim to Work, and 
to give him ſuch Puniſhment and Maintenance as by Law is required ; 


and that you bring the ſaid J. O. to the next Ouarter- Seſſions to be 


bolden, &c. together cuitb this Warrant, &c. 


8 1 r 
2 


Yue and Cry. 


＋ H1S is a Purſuit of any perſon after a Felony commit- 
ted, and flying for the ſame. 
Tis to be made from Town to Town, and from County to 


County, by Horſemen and Footmen ; and of this there are 


two Sorts : 


1. Hue and Cry by the Common Law; which is, where 4 
Felony is committed, or any Perſon wounded, the Party griev'd, 
or any other in his Behalf, may reſort to the Conſtable of the 
next Town, and acquaint him therewithal, deſcribing the Par- 
ty, and telling him the Way he-1s gone; who thereupon is to 
raiſe the Town, and to give the next Conſtable Notice, and 
he the next, and ſo on to the Sea-ſide; and this my Lord Cote 
ſays, was the Law before the Conqueſt. h 092 N 

And thoſe who negle& to make Hue and Cry, or do not 
— it when made, ſhall be fin d and impriſon'd by the 
Seſſions. 

2. Hue and Cry by Force of Statutes are many, but chiefly 
upon the Statutes of Robberies. 

As by the Statute of Winton, the whole Hundred is made 
liable in which a Robbery is committed; but now. by 27 Eliz. 
cap. 13. the Inhabitants of any Hundred where Hue and Cry is 
made; and if they ſhall neglect to purſue, muſt anſwer one 
Moiety of fuch Damages which ſhall be recovered againſt the 
other Hundred, JE EF | 


= > 
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* This Statute of Ed. 1. extends only to Robberres done to the Cro, Eliz. 1 

5e. Perſon, for it was made for the Safety of Travellers; and 773. 2 
therefore if a Houſe ſhould be robbed in the Day timo, and Moor 620. | 
the Felons eſcape, and Hue and Cry is made, and they are 1 
not taken, the Hundred ſhal} not be anſwerable for the Rea- 1 


ſon above mentioned. Av 
The Perſon robb'd ſhould give Notice as ſoon as he can. : 4 
nt | He uſually goes to a Juſtice of Peace, and is examined after Of 155» 
4/t this Manner, 5 


* The Examination of R. K. of, Cc. taken upon Oath 
before R. B. Eſq; one of his Majeſty's Juſtices of 
2 the Peace for the County of, &:. on the 25th Day 
£ of May, 1724. | 


HIS Examinart ſaith, That on Tucſlay tbe 19th Day of 
this Inſtant May, he was aſſaulted in the Highway leading 
_y from, &c. at or near a Place called, &c. about Ten of the Clock in 
the Morning of the ſame Day, by three Men on Horſeba k, <uho ſeiz'd 

this Fxaninant, and carried him out of the Road to a By place ad- 
joining, and robbed him of, &c. And further ſaith, That he is fince 

* fs that the ſaid Highway and By-jlace are both in the Pariſh 
of H. and within the Hundred of, &C. in the ſa d County; and that 

did not then, nor yet dath knew either of the Perſons who com- 


e | mitted the ſaid Robbery. 
A Warrant for a Hue and Cry. 
; | 
„ To all Conſtables, Headboroughs, and other Officers, as well in 
5 the ſaid County of Suſſex, as others, to whom the Pxecu- 


tion hereof ſhall belong. 


J * 

| | Suffex, ff. XI T Hereas I am credibly inform'd, That three Perſons 

. / (here deſcribe their Age, Colour, Apparel, Horſes, | 
&c.) did en the 19th Day of this Inftant May, aſſault and take from 1 

C R. K. of, &c. ten Pounds, &c. and that they are ſince fled for the | 


ſame, and rot yet ap rel ended: Theſe are therefore to command 
you fortbevith to make diligent Search <vithin yeur Pre incts for the ſaid 
I Perſons, and to make Hue and Cry after them from Town to Town, 


and from County to County, and that as well by Horſemen as Footmen, | F- 
p according to Law ; and that if you ſhall find them, or either of them, [oh 
' that then you brino them before ſome one of his Majeſty's Fuſtices of 4 
K the Peace for the County where he or they ſhall be taken, to be dealt 1 
| withal according to Law. And hereof fail not; &e. | | 


Hue and Cry raiſed without Cauſe, is a Breach of the 


And 


Peace, 


_ Hue and Cry. 


And 1t it be made falfly, and the Perſon enter into a Houſe, 
though with a Contiable, and bind and rob the Maſter in the 
| Night, tis Burglary, | 
2 Salk. 613. The Servant was robb'd, and the Mafter brought the Action, 
and the Jury found that he was a Quaker, and would not rake 
the Oath requir'd by the Statute, whether he did know any of the 
| Robbers ; adjudg'd that the Maſter may bring the Action, and 
that the Oath of the Servant is ſufficient, ebecially it he was 
robb'd not in the Preſence of his Maſter ; but if robb'd in his 
Preſence, then the Maſter muſt make Oath ; which being this 
Caſe, and the Quaker refufing to make Oath, the Hundred is 
not liable, for the Stature 27 Eliz, was made in Favour of the 
Hundred to prevent Combination between the Robbed and 
Robbers. 

2 Falk. 614. The Servant ſued the Hundred for a Robbery of his Ma- 
Med. 303. ſter's Goods, and declared that he was poſſeſſed of them at de 
Bonis ſuis nd ; the Jury found, that the Plaintiff was a Ser- 
vant, and robb'd of 20 J. of his Maſter's Money, and 20s. of 
his own Money: Adjudg'd that the Action is well brought by 
the Servant, for by the Poſſeſſion he is intitled to the Mo- 
ney ut de bonis ſuis prepriis againſt all Men but him who hath the 

" Right. | 
- A Man was ſet upon in one Hundred, and carricd into an- 
other Hundred, and there robb'd ; adjudg'd that the laſt Hun- 
dred ſhall be only charg'd, becauſe there the Robbery was 
committed, and not before : Now upon the Statute of Hue and 
Cry the Hundred is liable for not taking the Robbers; but their 
Taking the Goods ſhall not relate to the firſt Aſſault, ſo as to 
make it a Robbery ab initio, becauſe the Aſſault was not the 
neceſſary Cauſe of the Robbery, as a Stroke is of a Murder; 
for a Man may be aſſaulted in one Hundred, and carried into 
an Henſe in another Hundred and there robb'd ; or he may be 
aſſaulted in the Day-time in one Hundred, and carried into 


another, and there robb'd in the Nieht time, in which Caſes 


there is no Remedy by the Statute; but tis not neceſſary to 
charge the Hundred that the Robbery ſhould be 3 on 
the Highway. 

2 Salk. 614. After a Verdict againſt the Hundred upon the Statute, it 
was mov d in Arreſt of Judgment that it did not appear that 
the Oath was made before a juſtice of Peace living within the 
Hundred, but within the County, which was not purſuant to 
be Statute 275 Eliz. for that requires the Oath to be made be- 
ore a Juſtice of Peace living within the Hundred, &c. but 
adjudg'd that this is not requir'd by the Statute of Minton, and 

| that the Statute 27 is only directory, and that the Declaration 

had been good; tho' it had not been ſet forth that any Oath 
was taken before a Juſtice of Peace. 


Hundzed, 


| 
| 
| 
| 
| 


ro. — = Bd 


Qu 


Hundꝛed. 


13 O charge the Hundred with a Robbery, theſe Things 


mult be done : 


1. The Perſon robbed muſt with all convenient Speed give 
Notice of the Robbery to ſome Inhabitant near the Place 
where he was robbed. 

2. He muſt be examined upon Oath within twenty Days next 


before he brings his Action, by one Juſtice dwelling near the 


Hundred where the Robbery was done, whether he knew the 
Robbers, or either of them; and if he did know them, then 
he ſhall be bound before the Juſtice ro proſecute them. ? 

3. The Hundred is not chargeable if any of the Offenders 
are taken, though after the twenty Days limited by the Sta- 
ture of 28 E. 3. cap. 11. for the Taking them. Sid. 11. But if 
not taken within forty Days after the Robbery, then the Hun- 
dred mult anſwer the Loſs. | 

4. The Action mult be brought within a Year after the Rob- 


bery done. 


After Recovery and Execution of Damages it may be levied 
on one Perſon ; but then upon Complaint, &c. two Juſtices of 
the Hundred, Quorum unus, &c. may tax in Proportion the 
Town, Villages, Pariſhes and Hamlets of the ſaid Hundred, to 
make an equal Contribution to relieve the Perſons againſt 
whom the Execution was taken, 

After ſuch Taxation, the Conſtables and Headboroughs of 
every Pariſh of the ſaid Hundred ſhall aſſeſs the Inbabitants 
according to their Abilities, ro pay the Sum raxcd or laid by 
the Juſtices upon their reſpective Pariſhes, 

Conftables, upon Retuſal of any Inhabitant to pay the As- 
ſeſſment, may diſtrain and ſell, rendring the Overplus ; and 
after it is levied, ſhall within ten Days deliver it ro the Juſ- 
tices, or one of them, and the Juſtices muſt pay it to the pro- 
per Perſons. 

Like Taxation for a Contribution of a Moiety out of a Hun- 
dred where any Default was in Purſuit, Sc. to re-imburſe the 
Hundred where the Robbery was done. 

And tho' no Man onght to travel on a Sunday ; yet if he 
doth, and is robb'd, the Hundred ſhall be charged. 
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This muſt 
be within 
rwent 
Days be- 
fore ihe 
Action 
brought, 
or elle it 
will not lie. 


Hundzed. 


In order to bring the Action, the Perſon muſt make 
an Oath as followeth. 


June 1, 1724. 
Suſſex, ſſ. B. of C. in the ſaid County, Gentleman, came be- 
R © ore me H. P. F/, one of bis Majeſty's Fuſtices of 
the Peace, & c. the Day and Tear above: cpritten, and made Oath, That 
on Monday the, &c. about eight of the Clock, &. travelling from, 
&c. be was aſſaulted in the Common Road, three Miles from, &c. 
in 4 Field, by three Horſemen, one of them being a Man of about 25 
Tears of Age, &c. (deſcribing. alſo their Habits and Horſes, &c.) 
which ſaid three Perſons then robbed this Deponent, taking from him by 
Force 20 l. and a Mare; and the ſaid R. B. did farther depoſe, That 
be doth not know the ſaid Perſons, or either of them. g 
R. B. 


Jurat* Die & Anno ſupradictis 
coram me, - 
H. P. 


A Warrant to aſſeſs and levy the Money for a Con- 
tribution, being recovered againſt the Hundred, 
and levied on two Men. 


To the High Conſtable of the Hundred of L. and to all Petty 
Conſtables and Headboroughs of the ſaid Hundred. 
Suſſex, ſſ. Hereas R. B. of, &c. «vas lately robbed of 20 l. 
in the ſaid Hundred of L. and bath ſince obtained 
a Fudement at Law againſt the Inhabitants thereof; which ſaid Sum 
of 20 J. hath been levied and charged only upon J. S. and T. P. two 
of the Inhabitants of H. within the ſaid Hundred, who have now 
made Complaint to us thereof: And whereas ce bave ſet @ Rate 
upon the Pariſhes, and Villages within the ſaid Hundred for the raiſing 
the ſaid Money, purſuant te the Statute in that Caſe made and pro- 
vided ;, which ſaid Rate is hereunto annexed: Theſe are therefore 
to require you the ſaid High Conſtable forthwith to give Notice thereof 
to the Petty Conſtables and Headboroughs, immediately after ſu h No- 
tice, equally to ſet and impoſe upon the ſeveral Inhabitants of the ſaid 
Pariſhes, the reſpect ive Sums thereon rated, according to their Method 
of Rating for the Pocr of the ſaid Pariſhes, and afterwards to demand 
the ſame, and to levy it by Diſtreſs and Sale of the Goods of ſuch of 
the ſaid Inhabitants reſpetively, «who ſhall refuſe to pay the Sum on 
him or them ſet or impoſed , and having re eived and levied the ſame, 


that you do forthwith pay it unto us, or one of us, that the ſaid J. S. 


and 


Je «a «nn 


be Ci ſtodia Mareſ. halli, Ec. 


MHundzed. 


and T. P. may be reimburſed : And you ave farther required to pive 
an Account unte us, within ten Days next after the Date hereof, what 
you ſhall bave done in the Premiſſes : And hereof fail not. Given 
wnder our Hands and Seals, &c. 


The Form of the Rate. 


Rate made by R. B. and G. G. Efqrs; tao of his 

ac; Majeſty's Fuftices of the Peace for the County of 
Suſſex, for the Raiſing of 50 l. on the Rape of L. which ſaid Rape 
is charged with the ſaid Sum which hath been levied pon A. S. and 
W. N. teo of the Inhabitants thereof, Z Virtue of a Fudgment had 
and obtained by R. S. againſt the ſaid Rape, for a Robbery done aud 
committed therein. 


Suſſex, ſl. 


© Fo d. 

The Pariſh of H. 05 — 00 oo 
The Pariſh of B. O06 oo oo 
The Pariſh of R. 08 oc o 
The Pariſh of O. 10 00 — 00 
The Pariſh of N.— — oo 


The Pariſh of L———10-———00 00 
The Pariſh of 7,—og,———00———00 


All which Pariſhes are within the Rape of L. aforeſaid 
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The * Afton againſt the Hundred muſt always bo by Writ, * It muſt 
and not by Bill, becauſe tis brought againſt the Inhabitants of be com- 
a whole Hundred; who, by Reaſon of their Number, cannot menced 


within 2 
Year and 2 


And it is not material in what Pariſh the Robbery is done, Pay ater 
ſo tis done in the Hundred againſt which the Action is brought; the Rob- 


bur the Pariſh muſt be alledged in the Declaration. 
Neither is it material, whether 'tis done after Sun-ſetring, 


or before; for the Hundred is chargeable if the Robbery is 


committed during Day-light, which 1s a convenient Tame for 
People to travel. 7 Rep. 


bery done. 


Robbers ſeize a Horſe in one Hundred laden with Money, Two Hun- 
and they lead him into another Hundred and take away the dreds. 


Money, there the firſt Hundred is chargeable, becauſe the 
firſt Seizing was a Robbery ; but if the Owner himſelf had led 
the Horſe 1nto another Hundred, then that Hundred where the 
Money was actually taken had been liable, becaule till then it 
was in his Poſſeſhon. 

And therefore it has been adjudg'd, that if a Man is ſet upon 
in one Hundred, and carried into another and there robb'd, 
that Hundred is liable, becauſe the Money was not out of his 
Poſleflion in the Hundred where he was ſeized. Go/df. 86, 


The 
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Who mult 
make Oaih 


Munded. 


The ſame Law if a Man is aſſaulted in one Hundred and 


purſued to another, and there robb'd. Hut. 125. 


And the Reaſon is, becauſe the firſt Hundred is not bound 
to purſue for an Aſſault, but for a _— and the ſecond 
Hundred is chargeable, not becauſe they did not prevent the 
Robbery, but becauſe they did not take the Robbers within 
forty Days; therefore they are bound to purſue where the Fatt 
was committed, and ſhall be liable if they do not take them 
within that Time. | | None 15 | 

If Goods are ſent by a Carrier who is robb'd, he muſt make 
Oath, and not the Owner. 1 Leoy. 323. | 

A Servant dehiver'd his Maſter's Money to a Quakey to carry 
Home; they were both robb'd, and the Servant made Oath, 
but the Quaker refuſed, and the Maſter brought the Action: It 
was adjudg'd ill, as to the Money of which the Quaker was 
robb'd, but the Servant alone might have maintained the 
Action. — 5 

So if the Servant be robb'd, the Maſter, tho' abſent, may 
bring the Action. 1 Cro. 26. 2 Rodl. Abr. 686. But in this Caſe 
the Servant muſt make Oath, Sc. and the Mafter may be a 
Witneſs at the Trial, to-prove the Delivery of the Money or 
Goods to the Servant, though in his own Caſe. Note, This was 
againſt the Opinion of Rolle, Chief Juſtice. | 

Where a Carrier is robb'd he is liable to make Satisfaction in 
ReſpeR of the Reward he takes, and not becauſe the Hundred 
is anſwerable over to him; for a Carrier was liable at Com- 


mon Law, becauſe he might be robb'd by Combination, and 


uſtice of 
cace. 


2 Cro. 406. 


Cold ſ. 86. 


that might be ſo ſeeretly contrived, that no Proof could be 
made of it; but the Hundred was made liable by the Statute 
of Minton. | 

He is not a Judge but a Muniſter in this Caſe, and therefore 
if he refuſeto adminiſter the Oath, Sc. he is liable to an 
Action ar the Suit of the Party grieved. | 

And though the Starute of 27 Eliz. dire&s, that the Oath 
and Examination ſhall be before a Juſtice inhabiting in or near 


the Hundred, yet if it be taken by a Juſtice in London, dwel- 
ling near the Hundred, tis good, becauſe the Statute gives 


him no Juriſdiction, but is —— only how and in what 
Manner the Oath and Examination ſhould be. 1 Co. 153. 


A Traveller was robb'd on a Sunday in Time of divine Ser- 


vice, if he makes Hue and Cry according to the Statute, the 
Hundred ſhall be charg'd, for many Perſons are neceſſitated to 
travel on that Day, as Phyſicians, c. and 'tis an A& of Ju- 
ſiice to purſue the Robbers, and all miniſterial Acts done on 
« Sunday are good. 

A Carrier coming towards London was aſſaulted in an Hun- 
dred, and the Felons took his Horſe and Pack in which the 
Money was, and led him into another Hundred where they 
rob'd him; adjudg d that the firſt Hundred is only liable; for 
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Hundzed. Hunting. 
he ſhall be ſaid to be robb'd, where he was firſt aſſaulted, and 


where the Horſe was firſt taken; dut if the Carrier had led 


his Horſe himſelf into the other Hundred, then that Hundred 
ſhould be charged ; becauſe by his leading his Horſe the Mo- 
ney was ſtill in his Poſſeſſion, and no Robbery was done till he 
came into the other Hundred, _ | 


_— * 


Hunting. 


Uſpected of Hunting unlawfully in Chaſes, Warrens or Fo- 
8 reſts in the Night- time, with painted Faces or other Diſ- 
guiſes, may by a Warrant be brought before a Juſtice ; and 
if upon Examination he conceal the Hunting, or any of the 
Offenders, ſuch Concealment is Felony ; if he confeſſeth, then it is 
an Offence finable by Juſtices at next Seſſions. 1 H. 7. cap. 1. 


My Lord Rolle tells us, there are four Things requiſite to 2 Roll. Rep. 


make this Offence Felony : FE 


1. An Information to a Juſtice of Peace for the Offence. 
2. His Warrant upon it. 

3. The Examination of the Offender... 

4. His Denying the Fac. 


But the Felony ſeems to conſiſt chiefly in the Denying the 
Fact, the Words of the Statute are, wilfully concealing it, but 
upon the Conyiction the Otfender ſhall have Clergy. | 

Convicted of Hunting, &«c. with painted Faces, is Felony ; diſ- 
obeying a Juſtice's Warrant, or reſcuing himſelf from the Oth- 
cer, ſo that the Warrant cannot be executed, Felony, 

When the Offender is examined, if he confeſſeth, ke may be 
bound to the Good Behaviour with Surcties, or be committed; 
o:herwile it may happen that he may not be found, if any Con- 
cealment ſhould be prov'd againſt him, becauſe that is made 
Felony. 1 H. 7. cape 7. A | 

Hunting in Parks, Woods, or encloſed Grounds, 3 Months 


Impriſonment, bound to Good Behaviour, with Sureties for 


7 LCAars. | ? * BL , 
. Juſtices in Seſſions may determine this Offence ; the Offender 
ſhall pay treble Damages, to be aſſeſſed by Juſtices in Seſſions; 
and upon Satisfaction and Acknowledgment of the Offence, 
they may releaſe the Good Behaviour. 5 Eliz. cap. 21. 3 Ja.. 


cap. 13. 


Any Hunting unlawfully by more than Three, is 4 Riot. 
E e A War- 


131. 


| - 
A Warrant againſt one Hunting in Corn, 


12 El. c. 10. Suflex, fl. Hereas Complaint hath been made unto me, That 
One luſtice P. S. of the Pariſh of H. Gent. did, on the 27th 
tarh ou er of June laſt paſt, hunt with Haniel in the Ground of W. A. and 
to examine evithout his Conſent, there being Corn then ftanding, growing and eared 
— _ in the ſame Ground, by Reaſon whereof the ſaid P. S. hath forfeited 
"tbe Sam of 408. to the ſaid W. A. being the Owner of the ſaid Corn: 


lions, * 28 
— this Theſe are therefore in his Majeſty's Name to command you forth- 


OfFence is evith wpcn Sight hereof, to <varn the ſaid P. S. perſonally to come | 


to be tried before me, or ſome other Fuſtice of the Peace of this County, to 
. mn be examin'd concerning the Prenifſes. Given ander my Hand and 
nforma- 
tion. Seal, Kc. 
rant, then inſtead of theſe Words (to be examined) ſay, 
Te give Bond with Suveties for his Appearance at the next General 
Seſſions of the Peace to be bolden for this County, to anſwer the Pre- 
maſſes ; and if he ſhall refuſe ſo to do, that then yon ſafely convey him 
to the Gaol of, &c. and deliver him to the Keejer thereof: Com- 
manding you the ſaid Keeper to recezve the ſaid P. S. into your 78 
dy, and him ſafely to keep until he ſpall find Sureties: as aforeſaid. Gi- 
ven under my Hand aud Seal, &c, : 


A Licence to hunt, and take away Dogs, Ec. 


Sir T. P. of, &c. have gien and granted, and by theſe Preſents 
do give and grant unto R. B. of, &c. Gent. full Power to bunt 
from Time to Time, and at all Times hereafter, for and during the 
Term of, &c. in or uon the Manor or Loydſhip of H. in the ſaid 
County, and in and uten the Lands and Grounds thereof, doing no 


Damage to the Owner or Owners of any Corn, Graſs, bay or Woods | 


there. And I the ſaid Sir T. P. do hereby Iikewiſe give Power and 
Authority unto the ſaid R. B. at any Time, during the ſaid Term, 
to ſeize and carry away the Dogs of any Perſon of Perſons, who 
ſball at any Time hereafter, within the Term aforeſaid, be found 
Hunting within the ſaid Manor, without the Licence or Conſent of 
the ſaid R. B. and to cauſe the ſaid Degs to be delivered to the Bai- 
Iiff of me the ſaid Sir T. P. to be uſed by me in ſuch Mannes as 
I ſhall think fit. In witneſs whereof, I the ſaid Sir T. P. 
hade hereunto ſet my Hind and Seal this 28th Day of June, Anno 
Dom, 1724. | | n 


An 


If the Offender doth not appear on the Return of the War- | 
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An Indictment for keeping Hounds, not having one 
hundred Pounds per Annum. 


Middl', ſſ. F U R', #c. quod T. W. de, ⁊c. in Tom” pzed* Beo- 22 & 23 
J man, viceftmo nono die Septempris, Anno Regnt, (ar. 2. c. 25. 
ct; diverſis aliis diebus tam antea quam pos *it Grey- 
ſtea apud H. p2ed' in Com” pꝛed' habuit + cuſtodivit * Canes ad „ 
venand' # lectand' Lepozes # Cuniculos, quod idem T. W. prone, 
die anno * loco ſupzadicis duos Cuniculos valozis ſer denas Grey. 
rioꝛum in quodam clauſo R. B. de H. pꝛed' Arm' (vocat' the hounds. 


Warren) infra Parochiam pzed' cum Canibus pzed* venatus 2 Hire, 


elk à occid' ubi idem T. W. nunquam ha buit terras aut tene- then fay, 


menta vel alium ſtatum hereditarium in jure ſuo popzio vel — 


in jure urozts ſue clari annual' valozts centum libzar' per In» u- ſolidi 
num, nec tempoze venationis pꝛed' habuit aliquam dimiſſio- infra Pa. 
nem vel dimiſſiones p20 termino vite ſue vel pzo' termino 99 70c/14m 
annozum vel pꝛo alio longiozi termino clari annual” valozis 2744 » Kc. 
1501. neq; adtunc exiſtens filius # heres apparens alicujus 
Armiger1t vel alie Perſone de altiozi gradu aut pzopaietar* 


(Anglice, the Owner) alicujus Foꝛeſte Parci Chaſee, (Anz 


glice, a Chaſe, vel vivarii in dicti Dom' Bey” nunc rontemps 

tum ac contra fozmam Stat' in hujuſmodi caſu edit' à pꝛo⸗ 

vil. #c. | | 

For hunting by Night in a Park, and concealing it. 

Middl', ſſ. T UK”, c. quod J. O. de, #c. + R. B. de eadem, . x, 
1 1 Yeoman, p2zimo die Septembris, Anno Begni, cap. 7. 

n #c. congregatis fibi quamplurimis aliis male⸗ 

kactoꝛibus ignotis inter hoꝛas undecimam # duodecimam in 

nocte ejusdem die1 vn armis, viz. baculis bombardis arcubus 

# ſagittis Parcum dicti Dom” Keg” apud L. in Lom' pꝛed' fre- 

gerunt & intraverunt & duos Damas dia Dom” Beg? (An⸗ 

glice vocat' Bucks) in dicto Parco adtunc æ ibid' depatcen” 

illicite venati funt # cum plumdeis glandivus er dias. vom⸗ 

bardis emiſſis occidebane # fic occiſos aſpoꝛtaverunt contra 

pacem didi Dom' Beg” ac quod voſtea, ſcil' quinto die Sep- 

tembris, Inno puimo ſupzadicto R. W. Parcarius dict' Dom' 

Beg” parci ſui pꝛed' apud H. pzed* intozmavit H. P. Armige⸗ 

rum unum Juſticiar' diu Dom' Beg” ad pacem ja Com' pꝛed' 

tenend' aſſign de illicita venatione illa modo # fo2ma pud' 

facta qui quidem Juſfkiciarius poſtea, ſcuꝰ pꝛed' quinto die Sep- 

cembris, Anno Supzadics direxit Marrantum ſuum in {cri p- 

tis cuidam W. V. uni Conſtabulario Pundzedi de L. in Lom' 

pꝛed' (in quo quidem Hundzedo fita eſt pꝛed' villa de H.) cus 
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420 Hunting. Indictment. 


R. B. ac duceret eos cozam pecktat' H. P. de dicta illicita vena⸗ 
tione cxammandos. Ac quod pzed' J. O. 6 R. B. poltea ſcil 
pꝛed' quinto die Septembris, Inno ſupzadicto cozam dicto Ju- 
ſtictario apud H. pꝛed' in Com' pꝛed' per pzefatum Conſtabu⸗ 
lartum virtute carranti prev! adduct furrunt ac per eun⸗ 
dem Juſticiarium per diſcretionem ſuam de pzrd* 1ſicita vena⸗ 
tione 2 de malefano2ibus in ca parte adfunc # ibidem exami⸗ 
nati exiſtentes pꝛed' venationem voluntarie ⁊ felonice concela- 
verunt # qmlibet eozum voluntarie x felonice concelavit contra 
pacem din' Dom Beg” Cozon' Dignitatem ſuas necnon cen⸗ 
tra founam Statuti in hupul modi caſu edit' x p20vis', ⁊c. 


li. ——— — 
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Indict ment. 


F S the Verdict of a Jury, charged to enquire into the Of- 
1 fence, ec. 
This being in the Name of a Declaration for the King, 
ought to be certain, and muſt not be ſupplied by Implication or 
*, Rep, * Intendment ; and if tis upon a Penal Statute, never recite it, 
44 B. becauſe a ſmall Miſrecital makes it vicious. 3 Bulſt. 212. 
| In every Indictment theſe fix Things are requifitc ; which 
ſee in the Margin. 


1. hne Therefore MAiſnomer ſhall not be made good by any alias 
Name and dias. 
Sirname, But where the Name of the Offender cannot be known, it 


and Add may be cujuſdam ionoti, becauſe the King, is intitled to the For- 


— Bog feiture; and if tis for Good, ſtoln, they may be carried into 
dicted. another County, and ſo the true Owner not known. Dyer 99. 
Moor 466. | 


One of the Regicides was indicted by the Name of Henry 

Martyn, who ſaid, That his Name was Marten, but being known 

by that Name, and being the ſaine in Sound, though it differs 

| in one Letter in the Spelling, the Indictment was held good. 

Cro. Elz. Indidtment for ſtealing à certain Piece of Linen cujuſdam 
490. A. N. and did not ſay, De boris & catallis ejuſdem A. N. this is 
naught ; for it muſt appear whoſe Goods they were at the 

Time of the Taking, if that can be known, becauſe they may 

be let or pawned 20 another, | 0312 

Tis good by another Name, if the Party is known by bath. 

If there is a wrong Addition, or none at all; yet if the Party 

a ppœar, that Fault is,cureds Sid: 247. Þ £3 

Dyer 45. b. Indictment for murdomng his Wife, ſetting forth, That ſhe 
was in pace Dei, Orc. quouſque the Husband, i prefat, the Wife de 

H. /»4d. in Com. prad. Yeoman, . The Judges were in great 

Doubt v hether this Indigtment ſhould: be. quaſhed for want: of 

2 - a «all 


 . 
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Indictment. 421 


an Addition, becauſe if the Word Yeoman ſhould relate to the 
laſt Antecedent, then it muſt refer to the Wife; but at laſt 
they confidered, that, ex vi termini, this was not an Addition to 
a Woman, and therefore the Indictment good. E 
The Place of Abode is expreſly required by the Statute of 
1 H. 5. cap. and this Omiſhon is not helped by the Statute of 
Amendments ; for tis excepted out of that very Act. 
If there are two Vills in one Pariſh, the Offender muſt be 
named of ſuch a Vill, in Parochia de H. and not of the Pariſh 
generally, 
As to this Matter, any Certainty by which the Year and 2. TheYear 
Day may be known, is ſufficient. | and Day. 
An Otfence committed before Midnigbt, muſt be laid in the 
Indictment to be done the Day before; if after Mnigbt, then 
the Day after. | | | 
Striking one Day, and the Party dieth a Week following; 
the Day on which he dieth muſt be ſer forth. 
So a Stroke 1 Maii at B. c. and Death the Day following 
at R. & ſic ſelonice murdravit at B. &c. it is not good; but if he 
had ſaid, Et fic modo & forma murdravit, or rræd ſecundo die Mai, g 
it had been otherwiſe. H. P. C. 207. 3 
If the Fact be laid on a Day t9-come, or as done at ſeveral | 
Times, the Indictment will be qaſded. 
But "tis not neceflary to ſet down the very Day in which the 
Offence was done; ſo that 'ris before the Ofence the Jury 
ought to find the true Day, becauſe the Forfeiture relates to 
the Day found by the Verdict, and not to the Day in the In- 
dictment. | 
Neither is it neceſſary that the Jury ſhould find the Party 
guilty at that very Day laid in the Indictment, but ta find the 
Fact as in Truth it is proved; and it was done in Sir Henry 
Vane's Caſe. Keb. 16. f 
If afrer the Offence; yet if upon the Evidence the: Jury 
thinks him guilty, they ought to find him fo, becauſe they are 
ſworn dicere veritatem. 3 Inſt. 230. Itl | 
In Caſes of Omiſſion, viz. for not doing what we ought to do, 
"tis not neceſſary to ſet down the Day and the Year, 
If the County is named in the Margin, 'tis well enough; 3. Place. 
but if no Town is named where the Fact was done, or any 
Place, and in Truth there is no ſuch to be found, the Indict- 
ment is void. H. 5. cap. 1. 18 H. 6. cab. 12. 
The Defendant was outlawed upon an Indictment for Mur- Dyer 69. 
der; which was reverſcd, becauſe it did not ſet forth, That ex 
malitia ſua fræcogitata he committed the Murder, nor any Place 
where it was done, but only where the Aſſanlt was; and that 
may be in one Place, and the Murder in another. : 
The Word Hereford was in the Margin, and the Indidment Cre Eli. 
was, That R. G. de R. in Com. Radnor, Generoſus, committed 436. 


the Burglary at S. in Com. pred. and there being two Counties 
Ee 3 ramed 
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named before, it was incertain to which the Words Com: pred. 
ſhould refer, and therefore quaſhed. 
Cro. Ez. But the County muſt always be named in the Body of the 
282 Indicment, in Caſes of Felony ; but for any other Ottcnce, tis 
Salta; fufhcient in the Margin. 

If a Stroke be in one County, and Death enſueth in another, 
the Indictment in the County where the Party died is good, 
by the Statute of 2 & 3 Ea. 6. cap. 24. | 

Tis ſufficient to lay the Fact to be committed in Parochia, 
tho' that is an Eccleſiaſtical Diviſion. 3 Mod. 158. | 

Treaſons, Felonies, Robberies, Murder, Sc. done on the 
Seas, or beyond Sea, may be tried in any Place appointed for 
that Purpoſe by the King's Commiſſion. H. P. C. 204. 35 H. 8. 
cap. 2. 
2 Robbery in Middleſex, and the Thief is taken with the 
Goods in Suſſex, he may be indifted for the Felony there; but 
for the Robbery, it mutt be in Middleſex. 
4 Certain- If the Indictment is for taking away Goods of the Church, 
ty of the you muſt ſay, Bona Parochianorum in cuſtodia Guardianorum Eccle- 
Pearſon. ſie &- . Sc. a 
"Be, For Goods taken in the Life- time of a Man, who maketh an 
| Executor, and dieth, it muſt be de bonis Teftatoris ; but if taken 
after his Death, then tis Teſtatoris in cuſtodia Executorum. 

The Inhabitants of a Pariſh, though no Perſon is particular- 

ly named, may be indifted for not repairing of an Highway. 
2 Roll. Abr. 79. 
4 8 If dead Things, to ſay, Bona & catalla generally, is not good; 
of the but Bona & cata/la, and then expreſſing the Names and Cer- 
Things ta- rainty thereof, is good. | 
ken away. - If living Things, you muſt not ſay, Bona & catalla, but E- 
m or Oves, as the Caſe is. | 

An Indi&ment for Things fere nature; as Hares, Partridges, 

Oe. is not good, unleſs taken in a Park or Warren. 
Value. Then as to the Value, if the Indictinent is of living Things, 

and likewiſe of ſuch which are fold by Weight or Meaſure, it | 
* Becauſ- muſt be ſaid * pretii, Sc. and yet an Indictment for raking | 
"tis the Va- Fiſhes in a Pond was held good, without ſetting forth the Num- 
luc which. yer or Value, againſt the Opinion of Twiſden. 1 Lev. 203. 1 


makcs it 


either Petty Larceny or Felony; and if the Indiftment is in Treſpaſs, then tis to ag- 
gravate the Fault. | 


Of dead Things not going by Weight or Meaſure, it muſt be 
Taid, ad valentiam. | 
Now the Reaſon why the Value is to be expreſſed in Felony, 
is, That it may appear whether tis Petty Larceny, or not; and 
6Narureof in Treſpaſs, tis to aggravate the Offence. 


cheOffence, f , — | 
and with Oppreſſor multorum Heminum, without ſhewing in what Man 


what Wea. Jer, communis Foreftallarius, or Latro, or Pacis om 


pon. 
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that he is mall Geſtus: Theſe are all too general, and therefore 


not good. | 
But communis Barre&ator, and concluding contra formam Statuti, 


is good, becaule "tis an Offence made by a Statute. 2 Roll. 


Abr. 79. 
For an Eſcape of a Perſon taken on Suſpicion of Felony, you 
mult ſer forth what Felony. H. P. C. 206. 
In Treaſon it muſt be proditorie, and conclude contra ligeantic 
ſue debitum; in Murder, Murdravit, which is wcabulum artis, f Cro.Eliz. 
and implies Malice; in Burglary, | Burglariter, and the Break- 922: 
ing mult be of a Manſion houſe; in Rape it mult be Rapuit; in? _ 390. 
Felony, Felonice ; for cepit & furatus is not ſufficient, but cepit & ra. 
abduxit 1s well cnough. 
But in all theſe Caſes, and in Treſpaſſes, the Indictment muſt 
be vi & armis, and it muft conclude contra pacem. 
For in Forcible Entry, vi & armis is not requiſite, becauſe 2 Cro. 32. 
tis implied by mans forti ; but you mult —— contra pacem. 3 Cro. 186, 
If an Offence is created by a Statute, contra formam Statuti in 
hujaſmodi caſu edit. & provi. &c. 
It Murder be laid to be committed with a Sword, you may 
give in Evidence any Weapon of the like Nature. 
It will lie for a Conſpiracy, without ſetting forth any AR 
done. 1 Lev. 62. 
In all theſe Caſes, if the Criminal pleads Not guilty, and 
his Plea is recorded, yet he may withdraw 1t, and confeſs the * Where af- 


Indictment, and then the Entry is, that relicka verificatione cegno- ter an Ac- 


e ; quittal it 
wt indictamentum will lie for 


* If the firſt Indictment was void for Inſufficiency; as in the que 
Vaux's Caſe. 5 Rep. Offence. 

If the Trial was in a wrong County. 

+ If the Indictment is good, though it ſuppoſeth the ſame t Where 
Felony done in another Year, though by another Name, if *% 
known by both, though the Proceſs was erroneous. 

For falſe Latin, or for falſe or incongruous Words; as i- Not vec. 
ginti for viginti; nor for the Omiſſion of Gladiis, Baculis, & cul- 
tellis. 38 H. 8. cap. 8. 

Quaſhed for ſaying ad generalem Seſſion pacis, leaving out De- Void. 
mini Regis. 1 Lev. 175. 


By inſenſible Words; as Murdredum for Murdrum, becauſe 


tis neither Latin, nor a Word of Art. 


By leaving out contra formam Statuti, where the Offence is 
created by an Act of Parliament; as Riot, &. | 

It was jurati & onerati dicunt, omitting ſuper ſacramenta ſua , $4. 190 
and though it cannot be intended otherwiſe than upon Oath, 
becauſe of the Word jurati, yet it was quaſhed. 

Indictment was, quod per ſacramentum A. B. and the reſt of 2 Cro 6:5 
the Jury, omitting proborum & legalinm hominum, and quaſhed for Palin. 233. 


this Omiſſion. 
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Cro. Eliz. 
108. 


5 Co. 121. 
Cro. Eliz. 
754. 
Insitmene 
ON Statutes. 


2 Cro 61 6. 


| Indict ment. 

It ſhall never be quaſhed for falſe Latin, if by any Intend- 
ment 1t can be made good, | | 

And yet where two Men were indicted for that felonice cepit, 
this was held void. | 

Inditments for any heinous Offence; as Perjury, &c. and 
even for Nuſances, are never quaſhed upon a Motion; but the 
Defendant muſt plead or demur to it. 

And if there are two Indictments againſt a Man for the ſame 
Offence, viz. One found by the Coroner's Inqueſt, and an- 


other by the Grand jury; he may be tried on both at the ſame 


Time. | 

For an Offence at Common Law, which is contra pacem, an In- 
dictment will lie at Seſſions; ſo for Fraud or Deceit; as for 
ſelling deceitful Goods, or by falſe Weights and Meaſures; and 
tho' there are particular Statutes relating to this Matter, yet 
that doth not alter the Caſe; for the Difference is this, That 
where an Offence at Common Law is made fo likewiſe by any 
Statute, and a Punifhment appointed by that Statute, yet the 
Offender is indictable, as it is an Offence at Common Law; 
but where a Statute creates a new Offence, and inflicts a Puniſh 
ment, that muſt be purſued, and no other. * 

"Tis not ſafe to recite the Statute verbatim, or the Beginning, 
Continuance or End thereof, becauſe any Miſrecital will make 
the Indictment void; but you muſt ſer forth the Subſtance 
thereof, and the Offence ; for though you conclude contra 
formam Statuti, that will not help, becauſe thoſe Words re- 
late only to Circumſtances, and not any Subſtance. Dyer 3, 
£23 36086 { 

r where one was indicted for Uſury, in taking 
more than 6]. for the Loan of 100 J. and concluded contra for- 
mam Statuti, tho" it appeared plathly to be corrupt; yet be- 
cauſe it was not expreſly ſet forth, that it was by corrupt 
Lending, the Indictment was quaſhed. 11 Rep. 58. 

If a Writ of Error is brought upon an Indi&ment, the De- 
fendant muſt appear and put in Bail in Perſon; and therefore 
Sir William Read, who was ninety Years old, was brought in a 
Horſe-Litter to the Hall, and upon Mens Shoulders to the Bar, 
to aſſign Errors, 

Indictment upon a Penal Statute, where the King is to have 
the Forfeiture, muſt be brought within two Years after the 
Offence; but where a common Perſon is to have it, then with- 
in a Year, except it be otherwiſe directed by the Statute, 


J wits 
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Indictment; P2oceſs thereon. 


Frer an Indi&ment is found by 2 for any Treſpaſs Proceſs 
upon a Penal Statute, if the Defendant doth not come thereon. 

in the next Seſſions, a Venire facias may be awarded in the 

Name of the King, directed to the Sheriff, and Teſte by the 

Juſtice : This is only for an Appearance; the Form is thus; 


In- Venire facias. 


nd Middl', ff. Eoꝛg' Dei Gzatia, #c. Uic' Middleſex ſalu⸗ 
8 tem. Pꝛecipimus tibi quod non omittas pꝛop⸗ 

hat ter aliquam ubertatem in balliva tua quin Uenire factas J. O. 
ny de H. in Com' tuo, Labourer, cozam J. P. Baronetto t G. G. 
he Armigero, duobus Juſticiariis noſtris ad pacem in Com' pꝛið 
> conſetrvand' necnon ad diverſas- felonias tranſgreſſiones # alia 
ſh- malefacta in dicto Comitatu perpetrat' audiend” & terminand' 

| aſſign' apud S. in Com' tuo * zo die Julii pzorimo futur* ad The Day 
ig. reſpondend' nobis ſuper quibusdam articulis ſuper ipſum of che Set- 
ke J. O. pꝛeſentat' + habeas ibi func hoc Pꝛeceptum. Teſte J. P. bons. 
ce Baronet. apud S. 15 die Juni, æc. 


OI IN 


re- If the Sheriff return the Defendant ſummoned, and yet he 
3, doth not appear at the Return of the Verire facias, then you muſt 

ſue forth a Diſtringas againſt him; the Form of which is, 
ng 


or- Middl', ff. Eo2g Dei Gzatia, rc. Uic. Middleſex, falut' 

Et” Pꝛecipimus tibi quod non omittas p2opter 

pt aliquam libertatem in balliva tua quin in eam ingrediaris * | 
diſtringas J. O. de H. in Com? tuo, Peoman, per omnia fer- 4 


e- ras # tenementa ſua & quod de exitibus cozum reſpondeas, 1 
re ac. ita quod habeas Tozpus ejus cozam cuſtod' Pacis noſtre, 3 
a tc. f ad reſpondend', #c. Tette, xc. T Ur prius. 
r | '$ 
ö And ſo a Diſtreſs Infinite till Appearance. ; 
2 But if the Sheriff return nihil habet, then you muſt ſus forth . 
10 a Capias againſt the Defendant; the Form whereof is, j 


Suſſex, ſſ. FEozg', #c. Uic* Suſſex falutem. Pꝛecipimus 
| tibi quod non omittas p2opter aliquam liberta⸗ 


— 
' 
* — + — 


# eo . 2 


tem in balltva tua quin in eam ingrediaris & capias J. O. de H. 0 
in Com' tuo, Peoman, ft invent fuerit in balliva tua # cum 1 
ſalvo cuſtodias, ita quod Babcas Cozpus eius cozam cuſtod' 

's Pacis noſtre necnon Juſticiariis noſtris ad diverſas fetlonias t 
tranſgreſſiones æ alia malefacta in codem Com' tuo perpettat'ꝰ i 


audiend' z determmand' afſign' apud L. in Com' tuo, die Jo- 
. | VIS 


* 
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+ The Day vis F nono die Juli, pꝛorim' futur' ad reſpondend' nobis de 

of rhe S<l- djverfis tranſgreſſionibys contempt” # delicis de quibus in⸗ 

ions. RELA exiſtit æ habeas ibi tunc hoc bꝛeve. Telte J. P. 1 G. G. 
apud L. #c, 


If the Sheriff return Non eft inventus, &c. then you muſt 
have an Alias, and ſo a Pluries, and then an Exigent; the Form 
of which is, 


Middl', ſſ. GC ec. Uic* Middleſex falutem. Pꝛecipi⸗ 

mus tidi quod erigi facias J. O. de H. in Com' 
tuo, Peoman, quouſq; ſecundum ſegem + conſuetudinem Hegnt 
noſtri Angtie utlagetur & non comparuerit + ft comparuerit 
tunc eum capias & ſal vo cuſtod* ita quod Yabeas Cozpus ejus 
co2zam Juſticiariis Pacis noſtre necnon ad diverſas felonias 
tranſgreſſion' 4 al' malefacta in eodem Com' tuo perpetrat' 
gudiend* & terminand” aſſign' ad general' Seſſion' Pacis Com' 
tui p2or* poſt feſtum Sancti Thowe Warty21s pꝛor futur te- 
nend ubicunque in eodem Com' teneri contigerit ad reſpondend 
nobis de diverſis tranſgreſſionibus contempt' æ offens' de qui⸗ 
bus ipſe indictatus eſt * habeas ibi tunc hoc Bzeve, Teſte 
Carolo Com D. apud L. pzimo die Maii, Inno Regni noffr? 
p:1m% 


Return thereof. 


A* quem diem R. F. Pil' Uic' Com' pꝛed' retoꝛnꝰ quod ad 
Com' ſuum tent” apud L. 4 die Julii, Anno Regm, #c. 
nunc infraſcript” A. B. pꝛimo # fic ad quatuoꝛ alios Com” tunc 
pꝛox' fequen' !bidem tent? pꝛed' A. B. quint' exad' fuit æ non 


comparuit. Ideo utlagatus fuit. 


vn 

| 

| This Outlawry muſt be certified into the King's Bench, be- 
4 cauſe the Juſtices of Peace cannot award a Capias utlagatum. 
. 
1 
: 
4] 


But _ out of Seſſions may award a Superſedeas to 
ſtay any of the Proceedings aforeſaid, before the Outlawry is 
certified; the Form of which is, 


| Suſſex, ſſ. Eozg'. #c. Wic* Suſſex ſalutem, Quis J. O. de 
4 | H. venit cozam cuſtodibus Pacis noſtre # Jus 
cc iciariis noitcis ad diverſas fe lonias tranſgreſſiones # alia ma- 
| lefacta in Com tuo perpetrat' audicnd' à termmand' aſſign' 
apud L. die Mercur ii, #c. & invenit ſufficien' ſecuritatem pꝛo 
comparentia ſua ad pꝛorimam General Seſſionem Pacis Com' 
S. pꝛed' Fdeo tibi pꝛecipimus quod pꝛefat J. O. de ulterius exi⸗ 
gend' # utlagand' capiend' ſeu m aliquo modo notand' occa⸗ 
| fone quarundam tranſgreſſion' contempt” # al' offens* unde 
indictatus eſt omni'o Superſedeas # qualiter hoc pen no⸗ 

| rum 
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ſtrum fucris execut' conſtare facias 4 Juſkiciariis pzeÞ apud L. 
pꝛed' die Mercurii, #c- & Habeas ibi tunc hoc bzeve. Teſte 


=— r G. G. ar, Ec. 
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Traverſe ok Jndictments, 8c. 


His is the moſt folemn and antient Way of trying the 
Fact: All Indictments may be traverſed, that is, you 
may take Iſſue upon the Matter, or deny the chief Point in the 
Indi&ment, | 
This Traverſe is to be tried by a Jury at the General Quar- 
ter Seſſions, except in Riots and Forcible Entries. 


—_ 
1 


By the Statute of 11 Wi# the Clerk of the Peace ſhall have to & 11. 


no more than 2s. for drawing an Indictment, upon Pain to for- Cap. 23+ 
feit 5 . to the Party grieved; if he draw it defective, ſhall 
make a new one without Fee, under the ſame Penalty. 


Intant. see Feme Covert, and Recognizance. 


* n 


Inkozmation. 


Everal Laws have been made concerning Informers upon 
penal Statutes. Of theſe there are two Sorts. 

Firſt, The Attorney General, and the Clerk of the Crown- 

Office, who are bonorarii & inform. propter Officii neceſſitatem, tho 
anvoluntary. 

The other are common Informers, who are likewiſe neceſlary, 
though my Lord C:ke calls them Turbidum Hominum genus, and 
theſe are always voluntary. 

Now as to theſe laſt Sort of Men, the Statutes do relate, 

That every Informer ſhall exhibit his Information in propria 
Perſona, or by Attorney. 

That he ſhall not afterwards agree with the Offender with- 4 which 
out Leave of the Court; if he doth, and is } convicted of it, may be in 
he wuſt ſtand in the Pillory two Hours in a Market adjoining, Scſſions. 
and forfeir 101. to the King and Party grieved. 

That if he delay or diſcontinue his Suit, or be nonſuited, 
or if the Verdict paſs for the Defendant, the other ſhall pay 
Colts, 

Theſe Matters, by the Statute of 18 Elz. cap. 5. are inqui- 
rable by the Juſtices in their Seſſions. 


The Preamble of this Statute is for redreſſing Diſorders in 1 And. 116. 
Common Informers ; and about ſeven Years after it was made, 4 Leon. 55. 


one Knivett brought an Information on & Penal Law, and there 
was 
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Inkoꝛmation. 


war a Verdict for the Defendant; and the Queſtion was, Whe- 
ther the Informer ſhould pay Coſts, becaule (it was ſaid) he 
was not a Common Informer, that being the firſt Proſecution he 
made? But it was anſwered, That the Preamble of the Act did 
not make the Law, bur the enafting Part, and that it was ge- 
neral againſt a7 Informers on Penal Statutes. 

Nota, Where a Starute gives a Penalty to a Stranger, and he 
ſues for it, he is a common Informer, and ſhall pay Coſts upon 
the ſaid Statute 18 Eliz, but where the Penalty is given to 
the Party grieved, he is not a common Informer, nor liable to 

®* This Sta- Colts. ' 
rute doth By the Statute 31 Eliz. cap. 5. no Man is to be an Infor- 
exten to mer who is diſabled by any Miſdemeanour: He muſt not lay 
comm'2 the Offence in any other County, but where it was really done, 
Intorme: s, : : ; : . 
ard not to except in Chamterty, concealing Cuſtoms, Extortion, buying 
the Party Titles, Foreſtalling, Ingroſſing, Regrating, where the Penalty 
ieved. exceeds 201. which may be laid in any County. 
loy 71. But by the Statute f of 21 Fac. cap. 4. the Informer muſt 
+ Yet an „make Oath, that the Otfence was done in the County where 
Aim Ot the Information was exhibited (except in the Caſes afore- 
13 ſaid) and within a Year before it was commenced, and if not 
toe may proved to be done within the County, the Defendant ſhall be 
be hrovghr acquirted, 
in B R This Starute doth not extend to any Offence created ſince, 
ſo that Proſecutions on ſubſequent Penal Statutes are not re- 
ſtrained thereby. | 

But all Informations and popular Actions on Penal Statutes, 
made before that Act, muſt by Virtue thereof be brought in the 

proper County where the Fact was done. H. 10 W. B. R. 
' By 4 & 5 Will. & 7ar. 18. one Juſtice of the Peace of the 
Place where the Cauſe of the Information doth ariſe, may take 
Reeognizance of the Informer in the Penalty of 40 J. to the 
Defendant, to proſecute with Effect, and to abide by ſuch Or- 
der as the Court ſhall direg. = 

This Recognizance he muſt deliver to the Maſter of the 
Crown- Office, or otherwiſe he is not to file any Information, 
or iſſue any Proceſs for Treſpaſſes, Batteries, or other Miſde- 
meanors, withont Motion in open Court. | 

There muſt be an Entry made in the Office, and a Memo- 
randum thereof filed in ſome publick Place, that every Perſon 
may ſee the Recognizance without Fee. 

If the Defendant appear and plead, and if the Informer 
doth not within a Year after Iſſue joined procure a Trial, or 
if the Defendant hath a Verdict, or the Informer procure a 
Non Prof. the Court ſhall award Coſts to the Defendant, unleſs 
the Judge doth certify on Record that there was Caùſe for the 

Concern. Information; and if the Coſts are not paid within three Months 
ing Infor. after they are taxed, then the Defendant ſhall have the Bene- 
matins fit of his Recognizance, 


A Note 
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as > Ga td as { 1 Os. How 


|_| <<... kk wt 


Inkozmation. Inns and Jan-keepers, 429 


he- A Note muſt be made of the Day, Month and Year, of ex- 
he hibiting the Information, and from that Time 'tis ro be ac- 

he counted a Record, and till then no Proceſs ſhall be iſſued; and 
did | when that is done, the Name of the Proſecutor muſt be endor- 
ge- | ſed, and upon what Statute the Proſecution is made, and the 
Clerk doing contrary, forfeits 40s. to the King and the Party. G0db. 153. 

he 18 Eliz. cap. 5. | | 
ON It muſt be exhibited within a Year after the Offence, but in 
to | Default of Proſecution, and where the King hath any Part, it 


tO | may be commenced for that Part, two Years after the firſt 

mo Year is expired. 31 Eliz. cap. 5. 4 Mod. 129. 

or- If the Informer + die, the Attorney General may proceed, + Releaſe 

lay and if a Non Prof. be obtained, the Informer may go on. | ace Ws 

ne, Penal Laws are ftri#; Furis, and therefore the Statutes of ſuit. 

ing Feofails do not extend to them. 

ity The Seſſions cannot try an Information, unleſs they have a 
Juriſdiction by ſome Statute ; but they are to proceed upon 

uſt | Indictments. | | 

cre It two Informations are exhibired againſt the ſame Perſon 

re- for the ſame Offence, and in one Court at the ſame Term, they 


not are both void, becauſe there is no Priority of lime to attach 
be | the Right, more in one Informer than in the other; but if tho 
| Defendant plead, Thar one Information was exhibited ſuch & 
ce, Day in the Term, and that betore that Time, (viz.) on ſuch a 
re- | Day in the ſame Term, another Information was exhibiced, 
and Judgment obtained, c., this is a good Plea in Bar. Heb 
es, 1111. 7 ONTO — —— 
the Where any Part of the Forfciture upon a Penal Law is gi- 
ven to the Informer, he muſt ſer it forth, and demand it in 

the the Information, or 'tis void. Heb. 245. 


the The Venire was preceptum eft, and the Judgment conſideratum 
rhe eſt, and left out per Curiam, tis not good. 1 Levinz 123. __ Raynigm 
Or- Where an Information is grounded on a Penal Statute, and 
it concludes, contra formam Statuti prædict', if that Statute is miſ- 
the Þ recited, the Information is wrong ; bur if it is concluded con- 


on, | tra forma Statuti in bujuſmodi caſu edit & 2 then it may 
de- be good; for the Court may take Notice of any good Act te 
puniſh the Offender. | | 


ſon * 


n 


ä 
— — 


or Inns and Inn-keepers. 


leſs Djudged that fince Inn-keepers are bound to receive 1 $:)k 385. 
A Gueſts, they may detain their Goods till Payment, Sc. 

ths and that a Man is a Gueſt by leaving his Horſe at an Inn, tho' 
ne- he never lay in the Houſe (which Holt, Chief Fuſtice, doubted) 
becauſe the Horſe muſt be fed, by which the Inn-keeper re- 
2 ceives 
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ceives Gain ; but if it had been a Trunk, it might have been 
otherwiſe. 

By the Statute 4 &* 5 Will. cap. 13. tis enafted, That Con- 
ſtables, &. may quarter Soldiers in Inn, Livery-Stables, Ale- 
bouſes, Victualling bonſes, Houſes ſelling Brandy, Strons Waters, 
Cyder and Metheplin, by Retail, to be drankin their Houſes ; the 

neſtion was, Whether Houſes kept for Lodgings in Epſom, 
and dreſſing Meat at ſo much fer Joint, and ſelling ſmall Beer 


to Lodgers, and finding Stable-room and Hay for their Horſes, 


if this is an Inn or not? It was inſiſted, That this being a 
Common and Publick Houſe kept for Gain, is within the equi- 
table Conſtruct ion of this Statute ; but adjudged that it was not, 
becauſe to quarter Soldiers on a Man againſt his Will, is con- 
trary to the Petition of Right, 3 Car. 1. and therefore this Sta- 
tute ſhall nor be extended according to Equity, for 'tis not 
an Inn, becauſe in ſuch Places Men arc to be entertain'd upon 


| Acceſs ; but here it is upon a Contrat; and an Inn-keeper is 


indictable if he refuſe a Gueſt, but the Owner of an Houſe 
is not, if he refuſe a Lodger : Neither is it a Livery Stable, 
for there the Accommodation is for Horſes only, but here for 
the Horſe and the Owner: Neither is it an Ale beuſe, becauſe 
Ale is not fold to all publickly. | 


Iron. See Mcol, and Working thereon. 
Jjamates, Sce Cottages. 


Inrollment. 


* and Sales of Lands may be enrolled by the Clerk 


the Peace, if they lie in the ſame County; but « Ju- 


fiice of the Peace muſt join with him in taking the Inrollment ; 
and this is by Virtue of che Statute 27 H. 8. cap. 16, 

It muſt likewiſe be made within fix Lunar Months after the 
Date of the Deed ; but when a Ycar, or Half a Year is men- 
tioned in any Starute, then it ſhall be computed according to 
Calendar Months. | | | 

If the Land do not exceed the Value of 40 . per Ann. then 
the Juſtice of Peace and the Clerk is to have each of them 1 «. Þ 
if above that Value, then 25. 64. a: pieec for their Fees. 


Inſolvent Debtozs, See Statute 6 Ges, b. 22. 


Fries. 


lues. 


| for that ſeems a le 


Tues; 
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FTE Forfeiture of Iſſues by Jury- men is to be levied by Cro. 201, 


Record of Execution awarded by 
Peace, and this by Virrue of the Stature 27 Eliz, cap. 7. 


The Sheriff is to levy ſuch Ifſues, and if he levieth more 
than he ought, then he forfeits five Marks to the King, and as 


much to the Party grieved. 


the Juſtices of the 


Judgment in High Treaſon. 


N all Caſes (excepting counterfeiting of Coin) the Offender 
1 ſnall be drawn to the Gallows, and there hanged by the 
Neck and cut down alive, his Entrails taken out and burnt, 
his Head cur off, his Body quarter 'd, and his Head and Quar- 
ters hang'd up. 
So it is for uttering ſuch Money, knowing it to be ſo. Cro. 
| Car. 383. 


So it is for Clipping. Dyer 230. B. 


But for Counterſeiting Money, tis to be drawn and hang'd, 


but not quarter'd. 


In Caſes Judgment for a Woman is to be drawn and 


burnt. | 


Counterfeiting in this Caſe, is meant Counterfeiting by Coin- 


ing, for that is eſteemed an inferior Sort of Treaſon, in Re- 


Drawing and Hanging, but without 


In Petty Treaſon, 


for a Man is to be drawn and hang'd. 
For a Woman drawn and-burn'd. 


In Felony, 


| ſpe& ro ſuch which concerned the Perſon of the King; and if 

Quartering, is the Judgment 

for Coining, then 7 ſame Reaſon it muſt be ſo for Clipping, 
Degree of the ſame Species of Treaſon. 


The Offender is to be hang'd till dead, and it is commonly 


ſaid, That this cannot be alter d to Behcading, 
In Petty Larceny, 
To be whipt, and Forfeiture of Goods. 


In 


Vent. 254. 


Judgment in High Treaſon, 


In Death by Chance - Medley, 
There is no expreſs 5 but the Goods are forfeited- 
ie esch bn ; 
The like as in Chance-Medley. 


| In Miſpriſion of Treaſon. 
Forfeiture of Lands during Life, of Goods, and perpetual 


Impriſonment. 


But the Goods of theſe Offenders are not to be ſeiſed before 
an Indictment found, or remov'd before Attainder. 

Peculiar Puniſhments are appointed by divers Statutes for 
ſeveral Otfences, and in ſuch Caſes the Juſtices cannot mitt- 

te; and therefore it is not warrantable to admit an Offender 
8 0 on a Penal Law, to ſubmit to a Proteſtation of Not 

uilty. | 

As to what relates to Exccutions, tis uſually ſaid, That in 
Treaſon the King may remit all other Parts of the Sentence, 
except cutting off the Head; but in Felonies, the Judgment 
muſt be executed in the Method preſerib'd by Law ; and there- 
fore, if in ſuch Caſe the King ſhould order a Criminal to be 
beheaded when the Judgment is to be hang'd, it would be 
Murder in the Sheriff and his Officers, and they muſt ſuffer 
for it without a Pardon, | te) zh | 

But this is @ Miſtake; for in the Reign of Ed. 6. the Duke 
of Somerſet was attainted in Parliament of Felony, and yet was 
beheaded, which is no Part of the Sentence. And in the Reign 
of Car. 1. the Lord Audley was condemned likewiſe for Felony, 
and by the Opinion + all the Judges the Execution was 
changed from Hanging to Beheading. 


Jurozs and Juries. 


Liens. | | 
| Apothecaries. 6 W 10 4, . 14. 
Attainted for any Crime. (02182 
Clergymen, 
Conſpirators. * 
Indicted. ; 
Infant, under fourteen: Vers, | 4x dd &T 


w 4 * 8 +4 k * 


4 | 7 There 


ed, 


"here 


nals; for in ſuch Caſes the Sheriffs might be commanded by 


muſt return the Tales out of ſome other Panel of jurors then 


qualified for jurors; but that Service being forced on a few by 


Juroꝛs and Juries. 


There was formerly a great Inconyeniency in returning of 
Jurors, for the Sheriffs would ſummon as many as they pleas'd; 
which was often done in great Numbers, to the Opprethon of 
the People, 

This was remedied by the Statute of M. 2. cap. 18. by which 
they were ordered to ſummon in one Afhze Tyenty-four, and 
no more. | 

But it hath been adjudged, That this Statute extends only 
to Jurors returned in Civil Caſes, and not for Trials of Crimi- 
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the Court to return as many as they pleaſe ; and 'tis uſual to 
return ſixty, becauſe of the Challenges. Kzlynge 16. 

All Jurors upon Trials of [ſes ſhall have in their own & W. & 
Name, or in Truſt for them within the ſame County, 101. a 5 jw 
Year, at leaſt, above Reprizes, of Frechold or Copyhold Lands, — 1 
or of Lands of ancient Demeſne, or in Rents in Fce-ſunple or v, for 11 
Fee-tail, for their own, or ſome other Perſon's Life; and in Years. 
Wales ſuch Juror ſhall have 6 J. per Ann. and any returned of 
leſs Eſtate, it ſhall be good Cauſe of Challenge, and he ſhall 
be thereupon diſcharged, or upon his own Oath. 

If there are not enough of the principal Panel, the Sheriff 7 & 8 W. 


attending; and if ſuch Tales men withdraw, the Judge may fine 
them. 
Yorkſhire being a large County, and many Perſons therein 


the Corruption of the Sheriffs, therefore a Clauſe was made in 
the Statute above-mentioned, prohibiting Perſans to ſerve on 
Juries more than once in four Years, except in the City and 
3 of York and Hull, and Counties of the ſaid City and 

OWN. | 

That at the Requeſt of ſuch Jurors, the Sheriff of Yorkſhire 
Mall regiſter their Names at the End of every Aſſize and Seſſi- 
ons, and ſhall give them a Certificate of their Attendance and 
Service. | 

Thar the Panel returned for the Grand Inqueſt. ſhall conſit Grand Jury, 
of forty-cight Frecholders or Copy holders, and no more; each 
having 80 J. per Ann. 

That at the Athzes there ſhall be ten Panels, and no more, 
of Petty Jurors; conſiſting of twenty four Jurors in each Pa- 
nel, except where Special Jurors are directed. 

That at the Seſſions there ſhall be bur forty Perſons return'd 
to ſerve on the Grand Inqueſt, or any other Service, 

Then there is a Clauſe, that the Inhabitants of MWeftminſter 
ſhall not ſerve in any jury at the Seſſions held for Midadleſex. 
If above 70 Years old and returned, he muſt ſerve if the Judge 
direQs it; but he may ſue the Sheriff upon W. 2. cap. 38. 

Any Frecholder or Copybolder who is the King's Liege Sub- Who may 
jedt, and returned by the 22 Officer. u i be a Juror. 
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z & zAnnx, 


10 A. c. 14. 


How and 
when to be 


Juroꝛs and Juries. 


In Ali haelmas Seſſions, the Conſtable ſhall return to the Jul 
rices a Lift of the Names and Abodes of Perſons who are qua- 
lified to ſerve, between twenty-one and ſeventy Years of Age, 
a Duplicate of which Liſt the Juſtices ſhall order the Clerk 
of the Peace to deliver to the Sheriff before Fanuary fol- 
lowing, 

This Liſt muſt be entred into a Book, and kept amongſt the 
Records of the Seſſions, and none to be impanelled whoſe 
Name is not entred in the Liſt. 7 8 W. cap. 32. 

If the Sheriff, or his Bailiff, ſhall excuſe any Perſon for Fa- 
vour or Reward, or allow any 1 to a Perſon under 
ſeventy Years of Age, he ſhall forfeit 20 / to the Party 
orieved, or to him who ſhall ſuc for the ſame in any Court 
in Neſtminſter. 

And becauſe the Conſtables, Headboronghs and Tithing— 
men, were negligent in returning ſuch Lifts ; therefore by an- 
other A&, the Juſtices every Year at Midſummer Seſſions ſhall 


iſſue out their Warrants, at leaſt under the Hands of two of | 


them, directed to the High Conſtables of each Hundred, requi- 
ring them to iſſue out their Precepts to their reſpective Con- 
ſtables, Headboroughs, c. that they ſhould meer the 
High Conſtable within fourteen Days after the Date of ſuch 
Precept at ſome convenient Place within the Hundred, then 
and there to prepare a Lift as aforeſaid ; which Liſt they muſt 


ſign, and at the Michaelmas Seſſions following deliver into | 


Court. 
The High Conſtable not iſſuing out ſuch Precept to his Pet- 
ty Conſtable or Headborough, forteits 10 J. 1 
The Petty Conſtable or Headborough not meeting according 
to the Precept, and failing to prepare a Liſt, and to return it 
as aforeſaid, forfeits 51. 


Offenders to be proſecuted at the Aſſizes or Seſſions; but 


there is no Direction how, or to whom the Forfeitures ſhall be 


applied, except it relates to a precedent Clauſe touching York- Þ 
ſyire, which directs one Moiety to the King, and the other to 


the Informer. 

And Note, This Act, and thoſe of 4 &f 5 Wil. Mar. and 
7 &@ SW. z. cap. 30. are to be publickly read in open Court at 
the Quarter-Selhons, held after 24 Fune yearly. 


This Statute of 4 & 5 V. & M. being made but for three | 


Years, was continued by 7 & 8 V. for ſeven Years; and by an- 
other Act 1 Anne was farther continued for ſeven Years ; was 
by another Act 10 Anne continued for eleven Years from the 
Expiration thereof, and from thence to the End of the next 
Seſſion of Parliament. 


Muſt be ſummoned at leaſt fix Days before the Seſſions, by 


ſhewing him a Warrant under the Scal of the Sheriff's Office. 
But if not ac Home, then a Note left by the Officer at his 
Dyeliing-houſe with any Perſon inhabiting there, is ſufficient, 
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If ſummoned otherwiſe than aforeſaid, the Sheriff forfeits 
201. to the Party grieved, to be recovered in the Courts at 
* 

{one ſhall be returned in Yorkſhire but once in four Years, 
the Ciry of York and Town of Kingſton upon Hall excepted. 

Mult conſiſt of forty eight Freeholders or Copyholders, and 
no more, each having 80 J. per Ann. 

There ſhall not be above forty Perſons return'd at the Aſ- 
ſizes or Seſſions of the Peace for Yorkſvire. 7 © $I. 52. 

And by the Stat. 10 Anne, cab. 14. the Word Seſſions of tie 
Peace in the former Act 7 & 8 I, ſhall be conſtrued to extend 
to any Seſſions of the Peace to be holden for any of the Ri- 
dings, and to Adjournments of ſuch Seſſions, but any Perſon 
of 150 J. per Ann. or more, ſerving as a Juror at ſuch Seſſions, 
ſhall not be exempred from ſerving as a Juror at 4/zes in 
Yorkſhire for four Years, or any other Term, 

_ They may be more than Twelve, and 'tis beſt to have an odd 
Number; and if Twelve agree, tis conclufive to the Reſt. 

They ought not to have a Keeper, nor to be without Viftu- 
als; but may be adjourned to give their Verdict. 

It they diſcover their Secrets, they may be fined ; and if 
they make a fayourable Preſentment, they may be committed, 
and fined, 

A Juror was indicted, for that he was communis Publicator Se- 


cretorum Dom' Regis & ſui ipſius & diverſarum aliarum Perſonarum 


cum igſo impanellat, rc. & contra Furamentum ſuum in ea parte 
præſtit. It was objected, That this Offence did not lie in Com- 
munity, no more than communis Foreſtallator, without ſhewing 

articularly in what; beſides, it was not alledged, that he was 
—— to keep the Secrets, nor that what he diſcovered con- 


cerned his Oath. 


If one of the Number is outlawed, or returned at the No- 
mination of another, it makes the whole Panel void. 
Juſtices of the Peace may make an Alteration in the Panel 


after it is returned, if they ſee Cauſe; and may remove a 


Juror after he is ſworn. 3 H. 8. cap. 12. 

Regularly they cannot inquire into any Thing but what a- 
riſeth in the County for which they are returned; and there- 
fore if a Stroke be given in one County, and the Death hap- 
pen in another, the Party could not be indicted where the 
Perſon died; but this is now remedied by the Statute of 2 & Z 
Ed. 6. cap. 24. | 

So likewiſe the Law in criminal Caſes is now alter'd by o- 
ther Statutes ; as in Confederacies, Felouies, Murders, Nob- 


beries and Treaſons done on the Sea ; the Ottender ſhall be 


tried, where the King, by his Commiſhon, ſhall appoint. 28 

Hen. 8. cap. 15. 
So in Treaſons and Miſpriſions of Treaſons done out f the 
Land, the Offenders ſhall be _ in the King's Bench by a 
EF 3g 
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Juro2s and Juries. 


Middleſex Jury, or by the King's Commiſſion in any County by 
a Jury ot that County. 35 H. S. cap. 2. 
If the Grand Inqueſt conceal any Thing which they ought to 
reſent, the Juſtices of the Peace may 1mpanel an Inqueſt to 
inquire of ſuch Concealment, and fine them. 3 H. 7. c. 1. 

They may be puniſh'd by a Judgment in Attaint, if they 
give a falſe Verdict in any Court of Record, cither in a Real 
or Perfonal Action, where the Debt or Damage is above 403. 
but no more Witneſſes muſt be produced to the Jury which is 
to try the Attamt, than what gave Evidence to the firſt Jury; 
and if it ſhould 4 that the firſt Jury had a plain and 
politive Proof before them, though falſe, yet the Jury which 
tries the Attaint is not to conſider that Falſity, but what they 
would have done themſelves if they had been on the tuft 

ury. 
5 4 Perſon who is injured by a falſe Verdict, may have a 
Writ of Artaint againſt the Jury, unleſs where the King alone 
is a Party againſt a Subject, and the Jury find for him, tho' 
falſely, yet no Attaint lies in ſuch Caſe; but 'tis otherwiſe 
where the Suit is, Tam pro Domino Rege quam pro ſeipſo. 

But this Way of puniſhing a Jury is ſeldom uied, except 
where the Corruption is very apparent. 

Cannot be fined for giving a Verdict contrary to Evidence, 
where an Attaint lies againſt them, nor indeed where it doth 
not lie; becauſe it is impoſible for the Judges to know the Fact 
as the Jury may; for the judge knows it no orherwiſe but by 
the Evidence given in Court; but the Jury arc fappoſed to 
know it by other Methods. viz. 

By being returned of the Vicinage, by their own Perſonal 
CI by knowing the Witneſſes to be Perſons of no 
Credit, N 

So that if the Judge cannot have ſo much Evidence of the 
Fact as the Jury may, they may go againſt his Direction in 
Law; hecauſe where the Fact is not agreed, he cannot direct 
what is Law. Jb. 147. 

If a Juryman will keep his Fellows without giving any Rea- 
ſon, or will withdraw from them, he may be committed and 
fincd, becauſe he is ſworn well and truly to try the Iſſue ; and 
therefore to be obſtinate without Cauſe, or depart, is a Miſde- 
meanour, 

But if he differs in Judgment from the reſt ; tho* his Diſſent 
be not as reaſonable as the Opinion of thoſe who agree, yet he 
cannot be fined, tho” he keep the reſt for a Time from giving 


their Verdict. 


For Niſdemeanours they may be fined, but not barely for 
going againſt the Direction of the Court. | 

So in Baynxe's Caſe where the Jury agreed of two Verdids, 
intending to conceal one, if the Court ſhould be ſatisfied with 
the other. Cr Fliz. 778. 


In 


Juro2s and Juries. 


Tn Wharton's Caſe, they were not fined for giving their Ver- 
dict againſt the Direction of the Court only; but the Judges 
were of Opinion, That ſome unlawful Practices had been us'd 
to procure that Verdict. Telv. 83. Noy. 

In Fry and Hordy's Caſe the Verdict was ſet aſide, becauſe it ſo es 83. 
was given upon the Fillip of a Six pen e; if Croſs for the Plain- 
tiff, if Pile for the Defendant, and the Six-pence turning up 
Croſs, they all agreed to find for the Plaintitt. This was a 
Northumberland Fury, and they were all ordered to atrend next 
Term 1n Order to be fined. 

So in Wagftaff's Caſe, the Jury were fined and committed, Raym. 1; ts 
and upon a Habeas Corpus brought, they were not bailed ; bur Sd. 272. 
it muſt be for ſome Miſdemeanour, and not for refuſing to 
find according to their Evidence, becauſe they were not fined 


_— Hardres 409. 
t 


So it they caſt Lots whether to find for the ons or the other, 
"tis a Miſdemeanour, 2 Lev. 140, 203. 

In Caſes of Life or Member, if they cannot agree of their 
Verdict at the Aſſizes, they muſt be carried the Circuit, till 
they do agree. 1 Vent. 97. 

If the Jury at a Seſſions cannot agree on their Verdid, they 
may, as in other Courts, be kept without Meat, Drink, Fire 


or Candles, till they agree. 


If they eat or drink before or after they are agreed of their r,,,,,1z 5 
Verdict, if before they bring it in, they are to be fined ; only Dyer 137. 
with this Difference, That if they eat at their own Charge, the 
Verdict ſhall ſtand ; bur if at the Charge of the Party, it ſhall 
be ſer aſide. 

Some of them have been fined for having Figs and Pip- Moor 599. 
pins in their Pockets, though they did not cat them. 1 Leon. 

133; 

If after they are gone from the Bar, one of the Jury calls Cro, Eliz. 
a Witneſs, who was ſworn, and had given his Evidence in 189. 
Court, and deſires him to repeat it again, which he did; this 

is a Miſdemeanour, and the Verdict ſhall be ſet aſide. 

The Jury after they were gone from the Bar ſent for an > Salk. 644. 
Act of Common Council given in Evidence; this was adjudg'd ir- 
regular, but not to ſet aſide the Verdict; tis not like the Lady 
Ives Caſe, where the Jury took a Map of one Side, which was 
not given in Evidence on either Side: Tis true this Act of Cam- 
mon Council was an Act of neither Side, but it was Evidence 
on both Sides; if a Jury cat at their own Charge, tis an Of- 
fence and finable, but the Verdict ſhall ſtand; but if at the 
Charge of either Side, and the Verdict is found accordingly, 
it mall be ſet aſide. 

The Foreman of the Jury declared that the Plaintiff ſhould , 51x, 643. 


never have a Verdict, let him produce what Evidence he would, 


and. upon Affidavit made of this Matter, a new Trial was 
granted, 
| Tf 3 An 
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Challenge 
o! no 8; Ce- 


bold. 


Turo2s and Juries. Juſtice of Peace. 


An Attorney was turned over the Bar, for giving Direction 

to the Sheriff what Perſons he would have returned of a 
ury. 5 

It hath been held, That no Freedold was not a good Chal- 
lenge to a Juror at Common Law. 

That if ſuch Challenge was good, yet not in Treaſon ; and 
if ir ould be admitted to be good in Treaſon, it muſt be 
where the Trial is in a County at large, and not in a City and 
County; and if in a City, yet not in London. 

Bur there is no Reſolution that this is a good Challenge, at 
Common Law in any capita! Matter, 'tis a good Challenge in 
Civil Affairs, and no Reaſon can be ſhewed why not in Cri- 
minal. 

"Tis no Objeftion to ſay, That the Venire facias mentioned no 
Frechold before the Statute 35 H. 8. cap. 3. for tho' this be 
true, vet it always exprefled, That the Jurors ſhould be probi 
& leoales homines ; winch Words import, they muſt be Free- 
holders, becauſe legales implies, they mult be qualified by Law; 
«rnd homines, who are meant, viz. Freeholders; for Homines de 
Con:itatu are Freeholders of the County; and no other Men 
are conſidered in Point of Truft. 


The Juſtices Precept to the Sheriff to return a Jury. 


1 . 3. c. 


Eo2g', xc. Uic' Suſſex Salutem. P2ecipimus tibi quod 
EO non omittas p2opter aliquam Libertatem Com' tui quin 
venice fac* cozam Juſticiarits noſtris ad Pacem in Com' pzed* 
conſervand” aſfign' apud L. in Com' pꝛed' 8 die Julii pꝛox' ſe- 
quen' 24 peobos & legales homines de Dundzed' ve L. ad audi⸗ 
end' # faciend* ea que er parte noſtra adtunc ⁊ ididem illis tue⸗ 
cit injungend' + habeas tunc ibidem hoc Mandatum Teſte 
T. P. Baronetto, apud L. tali die, ⁊c. 


—_— —_ 


Juſtice of Peace. 


T is agreed by all Writers on this Subject, That there were 

1 Conſervators of the Peace at Common Law, but there are ſe- 
veral Opinions concerning the Original of Juſtices of the Peace. 
Polydore Virgil tells us, That they began under Wikiam the 
Conqueror; and my Lord Coke ſays, that in Eaſter Term, 6 Ed. 
I. prema ſuit infitutio Fuſticiarierum pro Pace conſervanda. Mr. Pryn 
animadverting upon him, ſhews that Hen. 3. after the A- 
greement made between him and the Barons, did conſtitute 
Guardians ad Pacem conſervandam. But the learned Sir Henry 
Spelman was of a contrary Opinion, viz. That they were made 
by Ed. 3 in the Beginning of his Reign, on Purpoſe to ſuppreſs 
| Com- 


for the Qu 
the Chriſtian World had the like, hath been compoſed of ſuch 


Juſtice of Peace. 


Commotions which might happen upon the Dethroning Ed. 2. 
and being appointed by the King's Commiſſion in every Coun- 
ty to keep the Peace, they were therefore called Caſtades & 
Guardiani Pacis. 

The Number of theſe Magiſtrates at firſt was very incer- 
tain, till a Parliament held 21 Ed. 3. the Commons being 
charged to adviſe the King how the Peace of the Land might 
be better kept; their Advice was, That in every County fix 
Perſons ſhould have Power by Commiſſion to hear and deter— 
mine Matters relating to the Peace ; of. which Number two 


| ſhould be of the beſt Quality, two Knights and two Men of 


the Law, and that they ſhould fir four Times in one Year. Cott. 


Abridg. 67, 86. | 
Neither do I find that they had any judicial Authority at 


frſt ; but afterwards they were enabled by particular Statutes 
to hear and determine Felonics and Treſpaſſes. 


And for this Reaſon, two Years afterwards they were by an- 


other Statute called Juſtices of the Peace, which Name conti- 
nues to this Day. | 
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4 Ed. 3. c.2. 
34Ed.z.c.1, 


36 Fd, 3. 
Co 12; 


But in the Space of threeſcore Years their Number ſo in- Number. 


| creaſed, that 12 R. 2. cap. 10. a Law was made, prohibiting 
that there ſhould be more than fix in every County, as at the 


Beginning of their Conſtitution ; and this Number two Years 


afterward increaſed to eight. 
They are now Judges of Record, and have a larger Power 


than the Conſeryators had; becauſe they could not commit the 


Offenders for a Breach of the Peace; but the Juſtices may 


' ſend Warrants to bring Delinquents before them to be exa- 


mined, and may alſo commit where they ſce Caule. 
This Law is not abrogated at this Day, but the Number of 
ultices is greatly increaſed in every County, which made 


| Mr. Lambard, above one hundred Years fince, complain of the 
exceſſive Number; and after him Sir Henry Spelman takes No- 
tice, that there are above threeſcore in each County. 


"Tis true, in Wales they were bur eight in a County; they 


| were confined to that Number by a Clauſe in the Statute of 
34 35 H. S. but by a late Act of 5 Wir. & Mar. that Clauſe 


15 repealed, 


"Tis this which made a late Author liken them to the Order 


of St. Michael in France, which at the Inſtitution was deſired 
by Men of the firſt Quality, there being only Thirty-fix in 
Number; but in a few Years ſo increaſed, that it was deſpiſed 


by Men of Honour, and beſtowed only upon mean Perſons. 
So this Court of Juſtices of Peace, which was once, as my 


Lord Coke obſerves, ſuch a Form of ſubordinate Government 


uiet of the Realm, that if duly exccuted, no Part of 


an unſuitable Mixture of Men, that it is become a Subject in 


Plays, and a Jeſt in Comedies. 
Ff 4 There- 


2 
13 
1 
27 

* 


F 
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Therefore this Author would have the Number reduced to 
the old Standard, viz. That in each County there ſhould be 
eight Honorary Juſtices eonſtituted of Men of the beſt Quality 
therein, who ſhould not be oblived conſtantly to attend the 
Service any farther than their Zeal for Juſtice and Love for 
their Country ſhall incline them; and eight acting Juſtices, 
who ſhould be fit for Buſineſs, who ſhould conſtantly apply 
themſelves ro this Attendance, be entitled to a Reward for their 
Pains, and be ſubject to Penalties upon any Neglect, without a 
reaſonable Excule; and that without five, no Seſſions ſhould 
be held. | 

Cotr. Abr. Among the Petitions made at a Parliament held at York, 
3 8 El. z. this was one, (viz.) That all Juſtices of the Peace 
4 4 c Were to have certain Fees for their Attendance ; the Petition 
10. Was again renewed 36 Ed. 3. and the King anſwered, He would 
19 H.7. provide therefore; but what that Fee was, doth not appcar. 
E. C.4. HZ. 12 R. 2. it was enadted, That they ſhould have 4 s. per 
Diem, for every Day they ſate in Quarter-Seſſions; and ſince, 
by particular Statutes, they are to have alſo Part of the For- 
feitures upon Conviction of Offenders againft theſe Laws; and 
by the Statute of Labourers, they are to have 5 s. per Diem for 
every Day cacy ſhall fic in Execution of that Act above three 
Days. 
| 1 ſuch Care was then taken to reward thoſe Magiſtrates, 
that it was provided by a Statute, Anno 14 R. 2. that the 
Names of the Juſtices, and the Days of their Sitting, ſhould be 
written in the Indentures of Eſtreats of every Seſſions, one 
Part whereof was to remain with the Sheriff, that he might 
know to whom the Wages ſhould be paid; and the other with 
the Barons of the Exchequer, that the Sheriff might have Al- 
lowance made, Sc. in paſſing his Accounts; and if he ne- 
glected or refuſed to pay the Wages allowed by Law, an Ac- 
tion of Debt would lie againſt bim. 
Three Sorts There are at this Day three Kinds of Juſtices, viz. 1ſt, By 
of Jultices. AQ of Parliament, as the Biſhop of Ely, and his Temporal 
Steward; and the Archbiſhop of York, and Biſhop of Durham, 
See states and their Temporal Chancellors, per 27 H. 8. c. :dly, By 
F. 3. - -*. Charter, as the Mayors and Chief Officers of Cities and Towns 
R. 1 corporate: And theſe the King cannot diſcharge at Pleaſure, 
. 1%, cc. but they continue Juſtices till Death, or a legal Removal. Yet 
tis ſaid the King may grant a concurrent ſuriſdiction to 
others to act with them. Q. And Note, Theſe Charter Juſti- 
ces may execute all Powers given by Statutes to other Jultices 
of Peace, but have not as large Authority as is uſually given 
to the third Sort, vir. 'Thoſe appointed by Commiſſion, Sec 
the Commiſſion ante in the Prefacc, 


The 


Dur a 


per Ann. then, though not afterwards. Roll. Rep. 2 Part 247. 


the Conſtable. 1 Brownlow 204. Woody's Caſe. 
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The Qualifications of Commiſſion Juſtices are deſcribed by 
ſeyeral Statutes, viz. 


They muft be Men of the beſt Reputation, the moſt preva- How qua. 
lent Men in the County, as they were formerly called, toge- lied, 
ther with ſome Lawyers; they muſt be ſubſtantial Perſons, 18 Ed. 3. 2, 
dwelling alſo in the County ; they muſt be Men of good Go- IT Ws 2 
vernance, and muſt not be Steward to any Lord, or deſire this ; 3 
Office; and they are not qualified unleſs they have 40 J. per 12 R. 2. 10. 
Annum, except Men of the Law. 

And therefore an Indictment was brought againft one, be- 2 Cro. 643, 
cauſe he acted as a Juſtice of Peace, not having 40 J. per An- Cſt!r's 
num, contra Pacem, &c. but the Indictment was quaſh'd, becauſe vale. 


the Time of his acting was not laid, Sc. for he might have 4ol. 


In ſome Caſes 'tis Minifterial, (viz.) On a Swpplicavit out of Of his 
B. R. for taking Surety of the Peace, on the Statute of North- Power in 
ampton for a forcible Entry, and on a Certiorari. cucral. 

But in moſt other Caſes relating to his Office, he is a Judge 
of Record, for none but ſuch can take a Recognizance for the 
Peace. 

In an Action for falſe Impriſonment, the Defendant juſtified, 
for that the Lord Mayor of London is a Fuftice of Peace, and that 
the Defendant is a Serjeant at Mace, according to the Cuſtom 
of London; and that W. R. Lord Mayor, commanded him to ar- 
reſt the Plaintiff, which he did, Sc. Adjudged that a Juſtice of 
Peace cannot command a Man to arreft another in his Abſence 
with a Warrant, and that the Serjeant at Mace is not an Of- 
ficer to the Lord Mayor, as he is a Juſtice of the Peace, but 


By the Statute of 18 Ed. 3. cap. 2. he hath Power to hear *Andthere. 
and determine * Felonies and Treſpaſſes, and to inflict Puniſh- tore had 
ments. He hath the like Power by 43 Ed. 3. cab. 1. and like- Poder to 
wiſe by R. 2. cap. 10. he hath Power to proceed to the Delive- 43-1 df 
rance of Thieves and Felons. " 

Now tho' theſe Statutes do enlarge their Power, yet becauſe Felony. 
by a ſubſequent Law, (viz. 1 & 2 Phil. & Mar. cap. 13.) they Dyer 69, 
are to certify the Examinations in Homicide and Felony to the 
Juſtices of Gaol-delivery, therefore the Seſſions do not proceed 
to determine great Felonies; but for Petty Larceny, and other 
ſmall Felonies, they uſually try Offenders, or they may pro- 
ceed in any Caſe where a Felony is by any Statute limited ts 
be heard before them, | 

And generally in all Caſes they may take the Examinations, 
and commit the Offenders, and bind over the Proſecutors to 
the Aſſizes, and certify their Proceedings, it being incident to | 
the Office of a Juſtice of the Peace to commit, as the Conſerua- 1 Salk. 347, 

tors 


Moor 187. 
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tors of the Peace did at Common Law, for they have no Autho- 
rity to do it by any expreſs Words in their Commiſſion, and it 
was the Opinion of Hale Ch. Fuſtice, that if he directs his War- 
rant to a private Perſon, he may execute it. 

The Defendant was committed by a Warrant of a Juſtice for 
being a notorious Owuler and Smugler, and was afterwards indicted 
for this Fact, and being ſtill in Cuſtody, he brought an Habeas 
Corpus, and moved to'be diſcharged. | | 

(1.) For that he had been in Gaol two Times ſince the Indict- 
ment was found, and not brought to his Trial. 

(2.) The Charge in the Warrant of Commitment was very 
looſe, (zz.) Er being a notorious Owler and Smugler, which is not 
a ſuthcient Charge to deprive a Man of his Liberty, eſpe- 
coy in a criminal Cauſe where the utmoſt Certainty is re- 

uired, 

g Adjudged that the Defendant ought to be tried within two 
Terms after his Commitment, otherwiſe he mutt be diſcharged. 
according to the Habeas Corpus Act. 

But Juſtices of Peace muſt take Care that they have ſuch an 
Information of the Fa& as may be ſufficient ro ſupport a War- 
rant of Commitment, bur it need not be ſer forth in the War- 
rant it ſelf, becauſe ſo much Certainty is not requir'd in War- 
rants as in Writs and Pleadings, which are always on Record. 
Mich. 1721. The King verſus Walter. 

The Defendants were indiced for not producing the Pariſh 
Books before Juſtices of Peace, who were appointed by the 
Seſſions to examine and make Orders thereon, and to commit for 
diſobeying ſuch Orders, but the Indictment was quaſh'd, for 
tho' the Seſſions may refer the Examination of the Fact to a 
certain Number of Juſtices, yet they cannot delegate the 
Power of making Orders. 

Where a new D is made to Juſtices of Peace, out 
of which ſome of the Juſtices in the Old Commiſſion were o- 
mitted, yet they have Authority to act, and what they do is 
lawful, till the next Seſſions at which the new Commiſſion is 
publiſh'd. 

Where he hath a Juriſdiction, his Warrant is not to be dif- 
puted by any Conſtable, who may be indicted for not exccu— 


ting it; contra where he hath no Juriſdiction, for there the 


Officer is puniſhable if he executes the Juſtice's Warrant. Trin. 
7 Anne, C. B. | 

He may take a Recognizance (for the Peace, c.) which 
is a Matter of Record, and which none can do but a Judge of 
Record. 

In ſome Caſes, as in Force, Riots, Preſentments of Highways, 
his ſingle Teſtimony is of greater Authority than an IndiAmenr 
of a Jury. 

But in his own Caſe he is not Judge, and ought not to exe- 


cute his Office, unleſs he is aſſaulted, and then he may com- 
mit 
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ho- mit the Offender; he may likewiſe record a forcible Entry up- 
4 1t on his own Poſſe ſſion. 
ar- He ſhall not be puniſh'd for any Thing done by him in Seſ- 
ſions as a judge. 
for When he juſtifieth the Fact done by him as a Juſtice of 
ted Peace, he need not ſer forth his Commithon, becauſe he is a k 
eas Judge of Record, and his Commiſſion remaineth with the CHs p 
Rotulorun. | 
K- If any Man abuſeth him, an Inditment will lie againſt rhe 
Ottender, as calling him Bufflehead, Sc. 1 Med. 139. 
ry That is, if the Abuſe be in any Thing relating to his Othee ; Sid. 144. 
10t as where un Order was affirmed upon an Appeal, and the Par- 
de- | ty in Anger ſaid, If I cannot have Fuſtice here, I ꝛbi have it elſe- ; 
re- eohere; he was indicted for his Contempt, and fin'd by the Ju-- | 
tices 51. and committed for Non payment; and this was held 
vo lawful : "Tis true, Juſtice T ſden was of a contrary Opinion, | 
ed viz. That the Words were not ſpoken in Contempt, bur by | 
Way of Appeal to another Court, and did not accuſe the Sei- 
an ſions of Injuſtice ; but this is a ſtrained Conſtruction of a plain 
r- Sentence. 
r- And as they are favoured by the Law in the Execution of 1 
r- their Office, ſo they are puniſh'd for any Irregularities. 
d. As for Inſtance: An Information was brought againit a Ju- Sid. 192; 
ſtice of Peace for compounding Recognizances, and not re- | if 
h turning them to the Seſſions; and for taking 20 s. for every | 
1e unlicens'd Ale-houſe, and converting it to his own Uſe; he was 1 
Ir fined 1000 Marks, and impriſon'd during the King's Pleaſure, i 
"r was to find Sureties for his Good Behaviour for a Year, and to i 
a acknowledge his Offence at the next Aſſizes. ' 
0 A Juſtice of Peace ſent a Servant to the Houſe of Correction 4 
on Complaint of the Maſter, for that he was ſaucy, and gave , 
It his Horſes too much Corn; and this being held not to be a fuf- a 
j— ficient Cauſe for the Juſtice to ſend the Servant thither, an In- 4 
's formation was filed againſt him by Leave of the Court. Paſch. 4 
E 1722. The King verſus Okey. : 
He may perſuade an Agreement between the Parties for ſmall Noy 103. [ 
- Treſpaſſes, but not where the King is to have a Fine. ö 
— He may ſend his Warrant to apprehend any Perſon accus'd Leon. 187. 
C of Felony, though the Accuſation ſhould be falſe, but not un- Cro, Eliz. 1 
» leſs accus'd. 139, 


But one or more Juſtices cannot make a Warrant, on a bare 
Surmiſe, to break open any Houle to ſearch tor a Felon, os 


1 
f ſtolen Goods, c. 4 Inf. 177. 

Nor can he bind over an Offender againſt a Penal Law, un- 
8 leſs he be firſt indicted. Nor impriſon any but in the common | 
> Gaol. 9 Co. 119. i 


Juſtices may enquire of ſuch 'Treſpaſſes, whereupon any Man 
may have an Action of the Caſe, as for a Nuſance, Treſpaſs, 
Peceit, S. Fitz, Juſtice 12. b. 5 
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One Juſtice, S. cannot commit another for a Breach of the 
Peace; the Seſſions may. Bur, | 

They cannot hold Cognizance of Pleas upon Penal Statutes 
wichout an expreſs Power given to them by thoſe As; and 
without ſuch Authority, the Indictment, if taken, will be void. 

If a Juſtice for any County at large, ſhall dwell in a City 
that is a County of it ſelf, and within the County at large, 
for which he ſhall be appointed a Juſtice, though nor within 
the ſame County, he may grant Warrants, take Examinations, 
Cc. at his own Dwelling-houſe (though it be out of the Coun- 
ty where he is authoriſed to att as a Jultice; and in ſome 
City or PrecinCt adjoining, that is a County of it ſeit; and 
ſuch Acts of the Juſtice, and of the Peace Officers in Obe- 


dience to any ſuch Warrant, ſhall be good in Law, though it 


How his 
Power is 
determin'd. 
Dalton 12. 
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happen to be out of his Limits. 

Provided, That nothing in this Act ſhall give Juſtices of the 
County Power to hold their Quarter-Seſſions in Cities that are 
Counties of themſelves; nor Peace Officers of the County at 
large to intermeddle in any Matters ariſing within ſuch Cities 
or Tons. | 

By the Death of the King, by a Diſcharge under the great 
Seal, by a Suterſedeas, by granting a new Commiſhon, by Ac- 
ceſſion of another Office, as being made Sheritt or Coroner, 
But ſee Mo. 187. That the Ads of the old Juſtices arc law- 
ful till the new Commiſſion is publiſhed at the Seſſions or Aſ- 
ſizes. And Note, The Omce of Sheriff only ſuſpends his Of- 
ce of Juſtice, but that of Coroner extinguiſhes it. 

Note alſo, The Authority of all Officers chole by the People, 
(by the King's Writ, or otherwile, as Conſervators, Coroners, 
Conſtables, Verdredors, &c. as alſo Mayors, Recorders, and 
Corporation Juſtices, are not determined by the King's Death 
or Demiſe. 


I ſhall conclude this Title with mentioning in what Caſes 
Juſtices of Peace have been fin'd and puniſh'd. 


| Bailing one not bailable, and refuſing to bail 
Bail. 3 where bailable, fin'd and to pay double to the 
S 3 Ed. 1. 4 23 wg nba BL 
: For neglecting to take Order about a Houle o 
8 3 Corredion, fined 51. towards the Building it. 
1 Fac. 4- | | 
Forcible For not executing the Statutes of Forcible En- 
Entry. try, fined 101. | 
Embezilling, wilfully razing it, changing a 
todiment. 3 "4 into a Felony, fined and impri- 
ſoned. | 
Juror. —'Threatning a Jury-Man to preſent any Thing, 
Oath, —Exccuting his Office before he took it. 


Peace 


Juſtite of Peace, Larceny Petty. 


9 to take Surety of the Peace when ten- 


Peace. der'd. | 

For not executing the Statutes againſt Riots 
Riots fined 1001. ; 
Records, ——Emberzilling or razing them. 


Juſtices of Peace of the County of Argleſea may adjourn the 


Quarter-Seſhons for the ſaid County, from Time to Time, ro 

any Part of the County, for the Eaſe and Benefit of thoſe who 
are oblig'd to take the Oaths to the King, but for no other 
\ Purpoſe, Stat. 1 Geo. cap. 25. 


Keels, Sce Coals. 


Larceny Petty, 


T is a Felonious Taking and Carrying away the perſonal 
Goods from another, not from his Perſon, nor out of his 
Houſe, and not exceeding the Value of 12 4. 


In this Definition, theſe Things are to be conſider d; 


1. Who may he guilty of this Offence. 

2. What ſhall be accounted a Felonious Taking, and where. 
3- What ſhall be a Carrying away. 

4. What are the perſonal Goods of another, and what not. 
5. 'The Value. 
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As to the Firſt, Infants under fourteen, and married Women, ho may 
may be guilty, &. but if a Feme- Covert take th the Goods of be gu. 


the Husband, and delivercth then to another, tis not Felony 
in the Receiver. | 

*Tis likewiſe an Excuſe to her, if ſhe commit Felony by the 
Command of her Husband, if both are in the ſame felonious 
AR; but *tis no Excuſe in a Servant by the Order of his 
Maſter. 


There muſt be an actual Taking, and therefore the IndiQ- What is a 
ment is always qrod Felonice cepit & aſportavit or abduxit, for if it tetonious 


be quod alduxit only, 'tis naught ; and therefore if Goods are Habt, 


found, and afterwards converted ae furandi, tis not Felony. 
If a Man hath the Poſſeſſion of Goods by Delivery, as a 
Carrier, who embezils them, *tis no Felony, unleſs the Privity 
be determin'd ; that is, if by Agreement the Goods were to 
be carried io ſuch a Place, which he doth not; or if they are 
brought thither, and afterwards the Carrier takes them, animo 


ſurandi. | 
Yut 


4.46 


Raym. 275. 


Whit is a 
Carrying 
away. 


Wha? are 
the perſo- 
nal Goods, 


What not 
the Value 
of 12 d. or 
under. 


Larceny Petty. 


But in ſome Caſes, though the Party hath the Goods by De- 
livery, yet "tis Felony to go away with them; as if a Shop— 
keeper deliver Goods to a Perſon pretending to buy them, and 
he runneth away with them, 'tis Felony ; for the Goods were 
not properly ou: of the Poſſeſſion of the Owner by his Deli- 
very, but by compleating the Contract which was then begun; 
and the Running away, ſhews the Intention of the Party, by 
coming into the Shop (v/z.) to get the Goods into his Poſſeſſi- 
ON, auimo fu rand. . 

Bur Felony may be committed by a Perſon who hath the 
Charge or Uſe of a Thing, as a Shepherd of his Sheep; or a 
Guelt of Plate brought for his Uſe in an Inn. 

It may be committed by making Uſe of the Proceſs of the 
Law to obtain Goods, viz. By obtaining a Replevin where a Man 
hath no Property, and by that Means get a Horſe deliver'd 
to him, this is a felonious Taking; ſo by getting Goods out 
of an Houſe upon an Ejecment, where he hath no Title. 
Sid. 254. 

A Gueſt removes Goods out of his Chamber, and is taken 
before he gets out of the Inn; or taking a Horſe with an In- 
tent to ſteal, but is apprehended before he can get out of the 
Ground where he was departing, is ſo; but riding away with 
a Horſe lent is not Larceny. Dalt. 367. 

A Man who hath a Property only pro tempore, as a Bailiff, if 
Goods are taken away from him, tis Felony, 

Stealing a Bond is Felony, becauſe tis a Thing in Action. 

Taking Fiſh in a Trunk or Pond is Felony, becauſe they are 
depriv'd in theſe Places of their natural Liberty; ſo Taking 
Swans kept in a Pond or privatc River. 

Things which have been fere Natures, if made tame, are 
perſonal Goods; as Comes, Deer, Partridges, Pheaſants, tis 
Felony ro ſteal them, knowing them to be tame. 

So where a Man hath a Property, ratione inpotentie, in Things 
which are wild in their Nature; as young Hawks, or Pidgeons 
in their Neſts, *tis Felony to ſteal them. | 

So 'tis to rake Things which are domite Nature ; as Ducks, 
Hens, Turkeys, Sc. Horſes, Colts, Sc. 

To ſteal the Shrowd of a Perſon buried is Felony ; for it is 
bona Executorum : Quere. 

Wrecks, Waifs, and Eſtrays before Seizure ; Fiſh in a Ri- 
ver, Conies in a Warren ; for a Man hath no Property in 
them but rat/one loci. : 

Corn or Graſs growing, Apples growing, taking Lead off a 
Church. | 

Things of a baſe Nature, as Dogs, Foxes, Monkeys, Par- 
rots, Ferrets ; theſe and ſuch like are not perſonal Goods, and 
fo no Felony to take them. 

If the Inditment be for taking Goods to the Value of 12 4. 
and the Jury find only to the Value of 104, 'tis Petty LOT 
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If ſeveral ſmall Matters are taken from the ſame Perſon at 
ſeveral Times, and all amounting to more than 124. they may 
be pur into one Indictment; and the Offender being found 
guilty, ſhall have judgment of Death. 

The ee gr in this Offence 1s to be whipp'd, and forfeits 


his Goods. 
A Wiſe ſtealing by Compulſion of her Husband ; otherwiſe, Who are 


if not conſtrain'd ; but if ſhe commit Murder by her Husband's not Felons. 
Conſent, 'tis Felony. | 

They ſteal Goods together, 'tis Felony in the Husband alone; 
bur if ſhe ſteal her Husband's Goods, or receive him, being a 
tclon, ſhe is not guilty as a Felon in the one Caſe, or as Ac- 
ceſlary in the other. 


Leather. 


N E Statute which chiefly concerns the Ordering of Lea- f Enforced 
ther, was made + Anno 1 Fac. cap. 22. which may be di- by 9 Anne, 


yided into theſe Particulars : c. 71. 
Bark, Shoema ker, 
Hides, Searchers, &c. 
k Tanner, | Sealers of Leather, 
Concerning Currier, Triers, 
Leather tanned, | Forfeitures, 
Leather curried, Exportation. 


* — muſt not be engroſſed, the Forfeiture is double the 
alue. 

Oak Trees, fit for Barking when the Bark is worth 2 s. per 
Cart-Load, muſt not be ſold but between the firſt of April and 
the laſt of June, except for neceſſary Repairs of Houſes, Mills 

or Ships ; Forfeiture, viz. the Trees or double the Value. ; 

Gaſhed by the Butcher, or by the Currier in ſhaving, For- His. 
feirure to the Party grieved twice as much as the Loſs. 

Note, This is alter'd in ſome Particulars by 9 Anne, c. II. 

Spoiled or impaired, forfeits .6 s. 8 d. and the Value of the 
Hide or Skin. 

Gaſhed by the Tanner or Butcher, forfeits 20 d. per Hide. 

Water'd, except in Fune, Fuly or Auguſt, forfeits 5 . 4 4. 
per Hide, | | 

Put to Sale, being putrified, like Forfeiture. 

Muſt not be bought rough in the Hair, except by Tanners, 
(other than Salt Hides, for the Uſe of Ships) forfeits the 
Hides, or the juſt Value, 


Tan- 


Currier. 


Leather 
tanucd, 


Jones 463. 


Leather. 


Tarned Leather muſt not be bought but in Fairs and Mar- 
kets, forfeits 65. S d. per Hide. Vide plus ibid. 1 Fac. 1. cap. 22. 

Mutt ſerve ſeven Years Apprentice, or be a hired Servant to 
the Trade, or muſt be a Widow; or Children of a Tanner, ha- 
ving a Tan-fat left them, and been brought up in the Trade for 
4 Years: Forfeiture is all the Leather tanned, or Value thereof, 

He mult not over-lime Hides, or uſe any Thing but the Bark 
of Aſh or Oak, Culver-dung or Hen dung, Lime, Malt, Meal, 
Tapwort: Forfeiture is every Hide otherwiſe tanned and put 
to Sale, or the Value thereof. 

Suficring Hides to be frozen, or to be parched with Fire or 
Sun, like Forfeiture. 

Tanning rotten Hides, not continuing Sole-Leather twelve 
Months in the Woozes, and Upper-Leather nine Months; or 
negligent working Hides in VWooze, and not renewing and 
ſtrengthening them, forteits every Hide ſo tanned and put to 
Sale, or full Value thereof. | 

Raiſing Hides for Sole- Leather by any Mixtures, forfeits the 
ſame. 

Muſt not haſten the Tanning by unkind Heats with hot 
Woorze, forfeits 107. and ſtand in the Pillory three Days in 
next Market-Town, | Wy 

Uſing the Trade of a Shoemaker, Currier, Butcher, or any 
Artificer cutting or working Leather, loſeth the Hides and 
Skins tanned. | | 

Muſt not curry a Hide or Skin which is not well tanned, 
and dried in his own Houſe, ſituate in ſome Market or Corpo- 
rate Town, and nor elſewhere. 7 | 

Muſt not uſe the Trade of a Tanner, Butcher or Shoemaker, 
or any other Artificer, who ules cutting Leather, forfeits for Þ 
every Hid 65.84. | | 

Refuſing to curry Leather within eight Days in Summer, 
and ſixteen Days in Winter, after he ſhall or may take it in 
Hand, forfeits for every Hide not curried 10 5s. | 

Warden of the Company, or Officer by him appointed, ſhall, Þ 
within one Day after Requeſt, ſcarch and ſeal curried Leather, 
for which the Currier is to pay 1 d. per Dicker; the ſame for 


fix. Dozen of Calves Skins; he forfeits for every Hide no: F | 


ſealed and ſearched 6s. 8 d. 
A Currier in London, not currying Leather well, forfeits the 
Value; a Currier buying tanned Leather, and currying it, and 


ſelling it to Shoemakers not cut out and made into Wares, ö 


puniſhable. 1 Cro. 425. | | 
Being unwrought, ſhall not be bought bur by thoſe who 

make it into Wares ; bur Artificers may buy every Mor: 

day in Leadenhal{ Market, being firft ſearched, ſcaled art 


regiſtred. 


An Information was brought upon this Paragraph of thc 
Statute, againſt a Currier for buying and ſelling tanned Lea- 
| 2 | the! 


feiture 65. 8 d. per Hide, and for a Dozen of Sheep or Calves 
Skins 35. 44. beſides the Hides and Skins, or full Value. 


London, or three Miles thereof, but to ſome Perſon free of the 
Company of Curriers in London, forfeits the ſame or Value 
thereof. 


riſdiction of London, and three Miles thereof, before it is uſed, 
forfeits 65. 8 d. fer Hide, beſides the Value of the Hide. 


and not ſell on Sundays, forfeits for every Offence 3s. 4d. and 
the full Value of the Wares ſold. 


and view all Wares made by Perſons of their reſpective Pro- 
feſſions, and which are made of tanned Leather, or they for- 


tween the King and Proſecutor. 


| ſwear eight expert Men out of ſome of thoſe four Companies, 
do be Searchers and Sealers of tanned Leather there, or forfeit 


forfeit 51. 


Leather. 


ther not made into Wares ; and it was found, that he bought 
Hides which were tanned, and that he ſhaved, coloured and 
glazed the Leather, and ſold it; and this was held to be with- 
in the Statue, becauſe this Operation was not a Making it into 
Wares, 5 : N 

Red and unwroughr ſhall not be ſold but in Markets, Sc. 
unleſs ſealed and ſearched in ſome Market before, nor ſhall any 
Leather be expoſed to Sale before ſealed and ſearched : For- 
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Not ſufficiently dried and tanned and put to Sale, forfeits 
the Whole. | 

Red Leather brought within the Juriſdiction of London, muſt 
be carried to Leadenball and there ſearched ; being ſold before 
it is ſearched, forfeits the ſame, or the Value thereof, 

Red and unwrought muſt not be bought and fold before it is 
regiſtred, forfeits the Value. 


Leather ſhall not be pur ro be curried by any Artificer in — 
Curri 


Curried Leather muſt be ſearched and ſealed within the Ju- 


Muſt make Boots and Shoes of good Leather, ſew them well, Shoemaker 


| Curriers, a 
: earchers 
Maſters and Wardens of * 3 and Sealers: 
Shoemakers, | 


within the Juriſdiction of London, muſt once a Quarter ſearch 


feit 40 s. per Year for every Year's Default; to be divided be- 


They may ſeize inſufficient Wares unril tried. 
Mayor and Aldermen of London muſt every Year chuſe and 


404. per Ann. to be employed as above written. 
Searchers, Sc. refuſing to do their Office, or to allow Wares 
which are really good, forfeit 405. 
Exacting more than due Fees, forfeit 20 s. 
Lawfully choſen, and refuſing the Office, forfeit 107. 
Oppoling Searchers and Sealers in Execution of their Oꝶhee, 


G In- 
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Information againſt a Perſon not being a Tanner, 
for buying raw Hides, and ſelling them again, 
not tanned. 


Suſſex, 1. Emozand* quod, #c. venit T. H. c. + dat Cu⸗ 

rie hic imtelligi + info2mart quod quidam R. R. 
de L. in Com pꝛed' Duto2 17 die Mani, ult' petern' ante er⸗ 
hibitionem hujus intozmationis apud L. pzed* in Com' ped' 
emebat de diverſis Perſonis quarum nomma peefat* T. H. qui 
tam, ic. incognita ſunt viginti pelles hirſutas, (Angl' rough 
Hides) pꝛetii cuuſſibet pellis mde 6s. 8 d. pꝛekat R. R. ad- 
tunc non exiſten' co21ato2 vel Perſona que licite potuit pelles 
pʒed' deplere que quidem pelles non fuer* facte p20 uſu necefſa» 
rio navium contra fozmam Statut' in hujufmodi cafu edit' x 
pꝛoviſ. per qd pꝛed' R. R. foisfecit, 4c, legalis monete, viz. va⸗ 
lozem pꝛed' pellium unde pꝛed' T. H. tam ꝓ eodem Dom' Reg? 
quam ꝓ ſeipſo pet' adviſamentum Curie in pzemiſſts quodque 
fo:1sfacura pzed' in tres cquales vartes diwidatur jurta fozmam 
Statut' pꝛed' ad quod iple idem T. qui tam, c. unam partem 
inde habere valeat jurta fozmam Statut' pzed*. 


Information againſt one for buying tanned Leather, 
and not making it into Wares. 


Suſſex, il. mozand' quod, #c. venit T. H. qui tam, #c, 

| Xt dat Curie hic intellig! + infozmart gd qui⸗ 
dam T. P. oc L. in Com' pꝛed' Sutoꝛ 17 die Maii, ⁊c. apud 
L. pꝛed' in Com' pꝛed' emehat de quodam T. R. decem terga 
toziata, (Inglice, Backs of ranned Leather) petit cujullibet 
tergi inde 5s. # quod ped' T. P. eodem 17 die Maii, apud L. 
pꝛed' in Com pzed' expoſuit, (Anglice, did put away) ved' 
terga coꝛiata non operat' # converſa 1 mercimon' kacta (Þn- 
alice, made into Wares) contra fozmam Statut' in hujulmodi 
caſu edit* æ pzovil. per quod (pꝛout antea.) 


Information againſt a Tanner, for expoſing tanned 
Leather red and unwrought to Sale, not in a Fair 
or Market. | 


Suſlex, 11. Emozand' quod, c. venit T. H. qui tam, xc. 

X dat Curie hic intelligie + infozmari quod 
R. R. de L. in Ccm' ped coziato? paimo die Junii ult' pꝛeterit' 
* diverſis al diebus ante erhibitionem hujus infozmationis 
apud L. pꝛeð iu Com' pꝛed venditiom expoſuit + vendi # expont 
8 | caus 


nner, 
gain, 


Cu⸗ 
R. R. 
e ers 
p2ed' 
. qui 
'ough 
* a0- 
elles 
cfg» 
dit' x 
7 va⸗ 
Keg' 
que 
mam 
rtem 


her, 


{ continuing in the Office 10 /. 


Parts, viz. berween the King, Proſecutor and Corporation or 4 vided 


gaſhed under Penalty of 25. 64. per Hide, and 145. per Calf- 


Leather, 


rauſavit cuidam G. E. de H. &c. 4 diverfts al' Perſonis pꝛe⸗ 
fat' T. qui tam, #c. adhuc incognit' quinque pelles coziatas 
rubꝛas + melabozat' (Anglice, unwrought) que quidem pelles 
non fuer” per pꝛekat' R. R. adtunc + ididem venditiont expo⸗ 
fit” in aliquo aperto nundino (Anglice, Fair or Market) nec 
ante tunc fiuer* ſcrutat' + ſigillat' in aliquo aperto nundino 
(Inglice, Fair or Market) contra fozmam Statut' in hujuſ- 
mod1 caſu edit* + pꝛovil. unde pzed* T. qui fam, xc. per advi- 
ſament' Curie in pz2emiſſis, #c. | 
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They muſt regiſter tanned Leather ſold in Markets, Sc. 
with the Priees thereof, and the Names of Buyer and Seller, 
taking of each 2 d. for ten Hides, and 2 d. for every ſix Dozen 
of Calves or Sheep Skins. 

There are fix Perſons in London, appointed by the Lord Triers. 
Mayor, Sc. and in other Places by the chief Officer upon 
Oath, within fifteen Days after Seizure, &c. 

Perſons not appointing, and Triers negleCting their Duties, 
forfeit 5 1. for every Default. 

Four of the Triers in London ſhall be removed every Year, 
and others put in their Room; and none ſhall be in that Of- 
fice above two Years, and afterwards ſhall not be choſen again 
within three Years : Forfeiture for every Month otherwiſe 


By this Act Exportation was prohibited; but by 20 Car. 2. Exporta- 
cap. 5. it was made lawful, paying for every Hundred Weight en. 
12 d. Which Act was revived by 1 W. & M. 

The Money forfeited by 1 Fac. mult be divided into three — | 

Mw ro 


Lord of Liberty. 
The Value of the Wares, if within the Juriſdiction of Lon- 


don, into three Parts, viz. between the Seiſor, Chamber of 
London, and Poor; and in all other Places, between the Seiſor, 
Head Officer, and to charitable Uſes. 

Juſtices of Peace have Power to hear and determine Of- 
fences againſt that Act. 

By a ſubſequent Act 9 Anne, cap. It. certain Duties are laid 9 A, c. 11; 
on Leather, but the Act of 1 Fac. is inforced and injoined ro 
be obſerved in every Thing but what is altered; and this AR 
relates, 


(1.) To raw Hides. 

(2.) To Dreſſers of Hides, and Makers of Vellum, 
(3.) To the Officers who are to collect the Duty. 
(4.) To the Juſtices of Peace, 


Firſt, As to raw Hides and Calyes-Skins, they muſt not be RawHides. 
Gg 2 Skin, 


N n * c 
* r e 


Skin, one Moiety to the Poor, the other to the Seiſor or In- 
former 

Shaving ſuch Hides or Skins, by which they are impaired, 
or the Duty diminiſhed, forfeits them; one Moiety to the 
King, the other to the Informer. 

Preſſers of Muſt give Notice in Writing to a proper Officer, of their 

Uides, ard Names and Places of Abode, of their Tan-houſes, Ware-houſes, 

Makers ot Yards, Mills, Pits, Fats, Sc. or the Prices, Sc. Forfeiture is 

Vellum. 50 J. one Third to the King, and two Third: to the Informer. 

Muſt likewiſe give Notice of their Place of drying or keep- 
ing Hides, and when they take them out of the Mill, muſt not 
remove them from the Place where dried, before Entry with 
the Officer, and marked. 

Uſing any private Tan- yard, and not giving timely Notice 
to the Officer, of taking Hides out of the Wocze, not making 
Entries, removing all or any Part, hiding or concealing, for- 
feits 20 J. and the Hides; one Moiety to the King, the other to 
the Informer. | 

Not paying the Duties, forfeits double Duty; delivering or 
carrying out any Hides before the Duty paid, forfeits double 
Value of the Hides, to be divided as before. 

Tanner not keeping juſt Scales and Weights, or not permit- 
ting Hides to be weighed, or negleQing to bring them to the 
Scale, or to aſſiſt in weighing, or removing them before the 
Duties charged and the Skins marked, not accounting once in 
three Months, forfeits 50 J. to be divided in like Manner. 

Not giving an Account of his Stock, like Forfeiture, beſides 
the Stock concealed. | 

Collar-makers, Bridle-cutters, Glovers and others, who 
dreſs Skins or Hides, or Pieces of them, in Oil, Allum and 
Salr, or Meal or other Ingredients, and who cut and make 
the ſame into Wares, and Tawers and Dreſſers of Leather, are 
ſubje& to like Penalties. | 

Otkcer, Muſt within two Days after Notice make an Entry, 

Taking any Fee or Reward for any Entry, Account, Permiſ- 
ſion, Certificate, Mark or Receipt, forfeits 5 l. to the Party 
grieved for every Offence ; Conviction to be by two 9 
upon Oath, and the Proſecution within three Months after the 
Otfence; but an Appeal lies to the Seſſions. 

Juſtices. Two Juſtices may hear and determine Offences againſt both 
the ſaid Ads, by ſummoning the Party accuſed, and the Wit- 
neſſes on either Side, and examining them on Oath ; but the 

* Aitrer Sei- Proſecution muſt be within “ three Months, and an Appeal 

ſure, for the lies to the Seſſions, and no Certiorari ſhall be allowed; yet the 

Hence Juſtices may mitigate the Forfeiture, ſo as the Charges of Pro- 

Committed, ſecution be allowed over and above ſuch Mitigation, and ſo 

as the Penalty be not reduced to leſs than a fourth Part. 


8 


! Note, 


of R. P. in, &c. two Calve- Skins before the ſame were marked by Offence is. 


Ferſt informed us of the ſaid Offence, deducting 5 l. 
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Note, That Commiſhoners on this Statute have the ſame 
Power as Commiſſioners of Exciſe; and all Commiſſioners and 
Officers are liable to the ſame Diſabilities and Forfeitures as in 
9 & 10 V. cap. 24. 

Statute 10 Anne, c. 26. lays additional Duties on Hides, &#-. 19 4, c. 26, 

By the aforeſaid Stat. 9 Anne, cap. 11. tis enacted, Thar af- 9 4. c. 11. 
ter the Duty is paid, and Entry thereof made in rhe Officer's 
Book, he ſhall cauſe every Hide and Skin ro be marked in 
fuch Place as the Tanner deſireth; and if removed from the 
Yard or Drying-place by the Tanner, c. or if any Buyer 
ſhall carry it from thence before it ſhall be marked, they ſhall 
reſpectively forfeit 501. for each Offence ; one Moiety to the 
Crown, the other to the Informer; and the Skins are forfeited 
to the Crown. 


The Warrant to levy the 507. or the mitigated 
Penalty. 


To the Conftable, Sc. 


Surrey, il. Hereas Complaint hath been made unto us R. B. 

and W. A. two of his Majeſty's Fuſtices of the 
Peace for the ſaid County, and both of us reſiding near the Place <ukere 
the Offence herein after-mentioned was con:mitted, that T. P. of, &c. 
did on the zoth Day of this Inſtant July * carry away from the Yard * Or as the 


the proper Officer for that Purpoſe appointed, and contrary to the Sta- 
tute in that Caſe made and provided : We did therefore command 
the ſaid T. P. to appear before us on the Day of the Date hereof, at 
the Houſe of S. A. in L. &c. commonly known by the Name of the 
Red Lyon, chere he did appear accordinoly. And we upon Exami- 
ration of Witneſſes, and due Proof thereof made on Oath, did then 
and there adjudge the ſaid T. P. to be guilty of and in the Premiſſes, 
by Reaſon whereof he hath forfeited 501. We do therefore require 
you forthwith to levy the Sum of 25 1. upon the Goods and Chattels of 
the ſaid T. P. to which ſaid Sum we have miticated the aforeſaid 
Forfeiture of 501. and if the Goods ſo taken ſhall not be redeemed 
within ſix Days r that then you ſell the ſame, and pay one 
Moiety of the 251. to the King, and the other Moiety to R. B. obo 

for his Charges in 


the Proſecution thereof. Given, &c. 


And no Information ſhall be brought in the Courts at wh 

minſter in Caſes where theſe Offences are cognizable by the 
uſtices; and no Certiorari ſhall be allowed to remove their 
roceedings, but their Determination ſhall be final. 


Ghia Fe 8g 3 Leef, 
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Before the 
Conquelt, 


1 3aund, 
177 


Leet. 


HIS is a Court of Record, and derived out of the She- 

rift's Tourn, for the Eaſe of the People, that Juſtice 
might be adminittred near their own Doors. It was therefore 
granted by the King to particular Lords, who at firſt were to 
view the Tenants and Reſiants at certain Times in their Ma- 
nors ; and from hence tis called, Curia viſus ſranci plegii, which 
Name 1t retains to this Day. 

Now this Court being inſtituted for the Eaſe of the Tenants 
within à particular Diſtrict, and that they might be at no 
Charge, or Loſs of Time to travel to the Sheriff's Tourn ; 
therefore it ſeemeth reaſonable, that ſomething ſhould be paid 
by them towards the Charge of obtaining the Leet; and from 
Hence came the Duty to the Lord de certo Leto. 

Before the Inſtitution of a Leet, every Freeman, when he 
was twelve Years old, was bound to take the Oath of Allegiance 
in the Tourn ; and after the Leet was eſtabliſned, then he was 
bound to rake it within that particular Precin& ; and if he 
could not then find Pledges for his Truth to the King and the 
People, he was to be committed till he could. 

Theſe Pledges, or free Pledges, conſiſted of ten Families, the 
Maſters Whereof were bound for one another and their Fami- 
lies, that each Perſon therein ſhould ſtand to the Law; and if 
he was not to be found, that then they ſhould anſwer for any 
Injury -he had done, | 

And theſe were the Pledges the Lord or his Steward were to 
view in the Leet, which comprehended thoſe ten Familics, and 
No more; but afterwards the Authority of the Leet was in- 
larged by many Statutes. 

Steward thereof cannot grant Surety of the Peace, unleſs 
by Preſcription ; but he may commit thoſe who make an Aﬀray 
before him in the Execution of his Otfice, or bind them to the 
Peace or Good Behaviour, 

He may take a Preſentment of an Offence againſt the Peace. 

In every Leet there ought to be a Pillory and Tumbrel, or 
the Lord of the Leet ſhall be fined to the King. 

Steward ought to give the Statute of 1 Eliz. c. 17. concern- 
ing Fiſh in Charge, or forfeits 403. between the King and 
Proſecutor, 

He cannot amerce for any Thing but publick N:ſarces, nor 
for particular Treſpaſs either againſt the Lord or any ather 


Rye :fo, Perſon ; for if he doth, an Action lies againſt him. 
Letter, Seo Behaviour, Libel and Poſt-Lettcrs, 
Lider⸗ 
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Liberties and Franchiſes, 
ac E ſuch which have Return of Writs, and not ſuch 


which are Counties of themſelves ; as York, Briſfol, &c. 
not Towns which have Juſtices of Peace by Grant of the King ; 
lo that no other Juſtice intermeddles there. 

Juſtice of Peace may execute his Authority within any Li- 
berties, not being a County, and it is good; but yet the Lord 
of that Liberty may have a Remedy againſt him, 


Livellers and Libels, 


Lord Coke (who often quotes Scripture in Law-Caſes) jo) xxx. 4. 
tells us, That Fob himſelf was impatient at a Libel ; but 

he who reads the Text will find, that it was not a Libel which 

provoked him, but becauſe he was ſo miſerable as to be derided 

by mean and deſpicable Perſons, who was formerly the great- 


eit Man in the Eaſt 9 | 
So that laughing at the Calamities of another, is ſo far from Rep 9 f;. 


being a Libel, that laughing at a Libel it ſelf is no Fault; for vor $13. 


if I hear it read, and laugh at it, it is no Publication, 

Every Libel is either in Writing, or without it. 

If in Writing, then Copying it, and Delivering that Copy to Moor 627, 
another, is a Publication; ſo is Repcating it to others after 
he bath heard it read; or Reading it to them, knowing it to 


be a Libel. þ i : 
If without Writing, then it may be by Pictures; as to paint; Rep. 25. 
a Man in Fool's Colours; by Signs, as to fix a Gallows, or any 


other ſhameful Sign, at the Door of the Party. 
A Man affirmed, That my Lord Chancellor Bacen had done Poph. 135. 


Injuſtice, and ſpoke other ſcandalous Words of him; for which 
he had Sentence to perperual Impriſonment, to pay 10007. to 
ride on a Horſe with his Face to the Tail, from the Fleet to 
Weſtminſter, with his Fault written on his Head, to acknowledge 


his Offence in all the Courts at Weftminfter, to ſtund in the Pil- 
lory, and that one of his Ears ſhould be cut off there, and 


the other in Cheap ſide. ; 
To libel an — Perſon is an Offence puniſhable as afore- 
ſaid ; but to libel a Magiſtrate is a great Aggravation of the 


Crime. I ſhall give ſome Inſtances in both, _ 
And firſt to private Perſons: A Man writes libellous Letters, p;icate 


which he diſperſed in the Fields, without ſending any to the Perſons, 
Perſon himſelf; this is puniſhable as a Libel, tho' the Matter — — 


is true, for it is not to be juſtified in an Information; but in an — 


Action on the Caſo, for printing and publiſhing a falſe and ma- 
8 g 4 licious 
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1 Vent. 31. 


5 Mod. 163. 


2 Salk. 417. 


Libellers and Libels. 


licious Libel, the Defendant may juſtify that it was true, and 
many ſuch Actions have been brought. Hardres 470. | 

Information againſt the Defendant for cauſing a ſcandalous 
Libel to be framed, printed and publiſhed ; upon Not guilty 
pleaded, the Evidence was, that upon Search of the Defen- 
dant's Lodging by a Warrant from a Secretary of State, two 
of the Libels were there found: Adjudged that tho' the Defen- 
dant could give no Account how he came by them, yet this 
was no Crime within the Information, unleſs he had malieiouſ- 
ly publiſhed them. | 

Where one did pronounce, dictate and repeat the Words, 
and the other did write them, the Queſtion was, Whether the 
Writer ſhould be guilty of compoſing and making the Libel ? 
It was inſiſted that he ſhould not; for if he ſhould, then every 
Man who writes a Libel muſt make and compoſe it ; but ad- 
judged that he who dictates, and he who writes the Libel are 

th guilty, becauſe the Writing ſhews an Approbation of the 
Libel dictated, and they are both Makers of it; for all who 
concur and ſhew their Approbation to an unlawful Act, are 
Guilty. 8 

Indictment for compoſing, writing, making and collecting 
ſeveral Libels; in one of them amongſt other Things it is con- 
tained juxta tenorem & effectum ſequentem, the Defendant was 
found guilty as to the Writing and Collecting, and not guilty as 
to the Reſt : Adjudged that the Copying a Libel without Au- 
thority, is Writing a Libel; and he who thus writes, is a Con- 
triver of the Libel ; and when the written Copy of a known 
Libel is found upon him, it is an Evidence of the Publication 
of it; but if ſuch Libel be not publickly known, then the bare 
having a Copy 1s no Publication : That there is a Difference 
between Tenor & effeFus ; for if this Indictment had been juxta 
effectum ſequen', it had been naught, becauſe the Court is to 
judge of the very Words, and not of that Conſtruction which 
15 made by the Proſecutor ; for the Tenor of a Thing is the 
Tranſcript, and imports the Words themſelves : That the bare 
Writing a Libel is criminal ; yet it was not puniſhed in the 


* Star-Chamber, 


A Man was a Suitor to a rich Widow, and the Defendant 


" wrote a Letter to her, adviſing her not to marry him, for he 


was a debauched Perſon, and had the Pox, and was not worth 
a Groat ; and that he declared, if he marricd her, then he 
would allow 50 J. per Annum to a Whore : This Letter was con- 
veyed to the Widow, but not ſubſcribed by the Defendant ; 
but upon Evidence it appeared to be his Writing; he was 
fined 200 J. at Seſſions. 

To libel the Government is a greater Offence than to libel 
Magiſtrates. | | 

A Man was indicted for ſaying, That Campion was not exe- 


' cuted jor Treaſon, but for Religion, and that he was as honeſt 


a Man 


Libellers and Libels. 


a Man as Cranmer; but the Jury did not find, whether the 
Words were ſpoken malitioſe & ſeditioſe, and ſo the Defendant 
was diſcharged. 


One Feffs libelled my Lord Coke, for the Judgment in the Cro, Car. 
Caſe of Magdalen College, by writing, That it was Treaſon, 175. 


and he a Traitor and perjured Judge; this he fixed on the 
Gate of Meſtminſter Hall, for which he was ſentenced to ſtand 
in the Pillory with a Paper, &. and to be committed till he 
made his Submiſhon in every Court: He was alſo to find Sure- 


ties for his Good Behaviour for Life, and to pay 10001. to the Cro. Car. 


King. 

But a more grievous Fine was ſet upon the Defendant, for 
ſpeaking Words againſt a Fudge ſitting in Court; and this was 
one Harriſon's Caſe, who came to the Court of Common Pleas 
and ſaid, I ac uſe Mr. Fuſtice Hutton of High Treaſon : The Man 
was angry with this Judge for his Argument about Ship-Money, 
in which he affirmed, amongſt other Things, That the King 


could not charge his Subjects to find Ships, Sc. He was fined Sid. 219, 


5000 J. and impriſoned during the King's Pleaſure. 

The Defendant deliver'd a Paper to the Parſon to publiſh in 
the Church, in which are theſe Words: You are deſired to becvail 
the Wickedneſs, & e. which of late is broken out in this ( formerly) æuell- 
governed City of Exeter; that God would turn their Hearts from com- 
mitting thoſe Wickedneſſes, which go unpunithed by Wzuſtcaces, 
He was fined 100 J. though it is no direct Accuſation of the Ma- 
giſtrates; for it doth not ſer forth that they did know what 


Wickedneſs was committed, and let it be unpuniſhed. 


Information againſt the Defendant for writing a Libel againſt 
the Government, containing ſeveral ſcandalous Things, ſecun- 
dum tenorem ſequenten!, and amongſt the Reſt there was a Sen- 
rence in which the Word nor was miſtaken for not , and this be- 
ing found ſpecially, it was adjudg'd that Tenor implies a true 
Copy, which this was not, becauſe nor differs from not both in 
Grammar and Senſe ; and no Man can ſwear that the Libel ſer 
forth in the Information is a true Copy of the written Libel ; 
That there are two Ways of deſcribing a written Libel, either 
by the Words or Senſe : The firſt is, Cujus Tenor ſequitur, or 
Que ſequuntur in his Anglicanis verbis, in which the Deſcription 
is by particular Words, and of which every Word is a Mark, 
ſo that if there is any Variance, tis fatal, The other Deſcrip- 
tion is by the Senſe, and that is to ſet forth in the Informa- 
tion that the Defendant made a Writing, and therein wrote ſo 
and fo, tranſlating it into Latin, in which tis not material to 
be very exact in the Words, becauſe the Matter is deſcrib'd 
by the Senſe of rhem. 

Libellers may be puniſh'd by Indi&ment, and fined, or by 
an Action on the Caſe where the Words are actionable; if a 
Libel againſt a private Perſon ſhould be found, it ought to be 
burn'd, or carried to a Magiſtrate. * 
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215. 
Raym.201. 


Poph. 140. 
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If againſt any Perſon in Office, or Magiſtrate, it ought to be 
deliver'd to ſome Magiſtrate, that the Offender may be found 
and puniſh'd. 

The Perſon to be convicted, muſt be cither the Contriver of 
the Libel, or a Procurer of contriving it, or a malicious Pub- 
liſher ; but reading or hearing it read, is no Publication, unleſs 
he repeat Part of it afterwards in the Hearing of another, 
9 Rep. 58. 

er Letter be directed to the Party himſelf, and 
not to a third Perſon, no Attion on the Caſe will lie, becauſe 
"tis. not a Publication; but this tends to the Breach of the 
Peace, and therefore ſhall be puniſh'd by Indictment, or by 
Information, 

And yer Sir Francis Bacon ſaid, That ſuch a private Letter 
doth in a Manner compel the Party to whom 'tis ſent, to pub- 
liſh it to his Friends for their Advice, and for fear it ſhould 
be publiſh'd on the other Side; fo that this compulſory Publi- 
cation ſhall be taken as a Publication by the Delinquent ; the 
Fine was 5001. 

If a Libel is found in an Houſe, the Maſter of that Houſe 
cannot be puniſh'd in an Information for framing, printing 
and publiſhing it; but he may be indicted for having it, and 
not delivering it to a Magiſtrate. 1 Ver. 31. 

It hath been a Queſtion, Whether a Perſon could be indiQed 


before the Juſtices of Peace for a ſcandalous Letter concern- 


ing a private Perſon, becauſe in the Commiſſion of the Peace 
there are no Words to warrant it; but in the Commiſhon of 
Oyer and Terminer, there is a Clauſe for that Purpoſe , viz. De 
propalationibus werborum ; yet tis now reſoly'd, That ſuch a Let- 
ter is indictable at the Seſſions, becauſe it tends to the Breach 


of the Peace. 1 Lev. 139. | 
So do the Words ſpoken of a Juſtice, as that he is not fit to 


talk Law. 2 Mod. 139. 


Indictment for a Libel againſt a Juſtice of Peace. 


Middl', ſ. T UA”, #c. quod cum 3 die Auguſti Inno Reg' 
J rc. apud H. in Com pzed Gaol' did: Dom” Ke- 

| gis ad Generalem Quarterial* Seſſion? Paris 

tent” adtunc + ibid' cozam A. S. ac J. P. Bar” # aliis Socus 
ſuis Juſticiar' dictt Pomint Begis ad Pacem in Com” ped' 
ronſervand* necnon ad diverſas Felonias, Tranſgreſſiones, 
+ alia Malefaca in codem perpetrat' audiend' + termmand' 
aſſign' de quibus dam Pziſonatis in eadem Gaola adtunc # ibm 
indictat' rite # ſecundum legeg # conf. hujus Regi Anglie 
del:berat” fuit quidam tamen J. O. nuper de H. in Com. pꝛed' 
HBeoman, pꝛemiſſoꝛum non iguarus, (ed machinans à intendens 


peed' Juſticiar in magnum ſcandalum # infamiam 3 
| poſtea 
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=—_ poſtea ſcil' quinto die Auguſti, Anno Begni, #*c. apud H. pꝛed' 
in Com' pꝛed' malitioſe quendam famoſum libellum (Anglice 
er of vocat' a Libel) in ſcriptis ad defamationem Juſticiar' pzed* edi⸗ 
Pub. dit # publicavit continen' inter alia hec falſa æ ſcandaloſa ver ba 
unleſs ſequen' ft. uli revera, xc. contra Pacem dicht 
Domini Regis Cozon' # Dignitat' ſuas, necnon contra foz⸗ 


_— mam * Stat. in hujuſmodi caſu edit” # pvil. co t. 
„and 1 
cauſe — _ 

f the 


or by | Libzarp. 


3 HE Proviſion for the Clergy is ſo very mean in many 

P vo 4 Places, that they cannot buy ſuch Books which are ne- 

ubli- | eeſlary for their Studies; therefore ſeveral Libraries have been 

the | Ereted by charitable Contributions; and by a late “ Alt of „ Anne, 
| Parliament, Proviſion is made to preſerve the ſame, cap. 14. 


_— By which Act, every Incumbent, before he ſhall be permit- 
"EP ted to uſe ſuch Library, muſt enter into a Bond to be approy'd 
— by the proper Ordinary, conditioned for the Preſervation of 
the Library, and to obſerve the Rules and Orders belonging 
ged 0 the ſame. ; 
nr And if any Book ſhall be taken away or detained, the In- 
„ | cumbent, or any other Perſon, may bring an Action of Trover 
n of in the Name of the proper Ordinary, and ſhall recover treble 
De Damages, with full Coſts; which Damages ſhall be applied to 
Let. | tbe Ule of the Library, | | : 
Ll The ſaid Ordinary, or his Commiſſary, or his Official, or 
the Archdeacon, or his Official or Surrogate, if the ſaid Arch- 
t to deacon is not Incumbent of the Place where the Library is, may 
enquire in their Viſitations of the State of ſuch Library, and 
the Ordinary may appoint any Perſon to view it. | 
And where a Library is approprianed to the Uſe of the In- 
cumbent, he muſt, within fix Months after his InduGion, 
make a new Catalogue of all Books in the Library, and muſt 
geg ſign the ſame, acknowledging the Poſſeſſion of ſach Books, 
9 which Catalogue he muſt deliver to the proper Ordinary with- 
lie⸗ in the Time aforeſaid. 
3 And upon any Vacancy, the Library ſhall be locked up by 
eus the Church-wardens, or by a Perſon appointed by the proper 
. Ordinary, or by the Archdeacon, unleſs the Place where ſuch 
— Library is kept ſhall be uſed for the Veſtry, or otherwiſe, for 
— Diſpatch of Buſineſs ; and after that is done, the Place ſhall 
1 be lock'd up. 
_ And likewiſe, a Book ſhall be kept in the Library for the 
2d entering of all Benefactions, which the Incumbent is to ſee 


ens I fairly enter'd, and the Ordinary is to make proper Rules and 
| | Orders, 
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Orders, but not contrary to the Order of the Donor, which 


all be enter'd in the ſaid Book. 


39 Fn c.. 
1 Jac. C.25- 


None of the Books ſhall be alienable without the Conſent of 
the Ordinary, and then only when there is a Duplicate of ſuch 
Book: And if any Book 1s taken away or loſt, a Juſtice of 
Peace may grant his Warrant to ſearch for the ſame; and if 
*ris found, the Juſtice ſhall immediately order it to be reſtor d 
to the ſaid Library. 


A Warrant to ſearch, Oc. 


To the Conſtable, Ec. 


Suſſex, i. Hereas Complaint hath been made before me, by 
W. C. Rector of B. in the ſaid County, That 4 
Book, called Hooker's Eccleſiaſtical Polity, was lately taken out of 
the Library erected at B. aforeſaid, and appropriated to the Uſe of the 
Mini ſter there. Theſe are therefore to require you to ſearch dili- 
gently in all Places where you and the ſaid W. 0 ſhall ſuſpect the 
ſame to be; and in Caſe the ſame ſhall be found, that then you im- 
mediately cauſe the ſame to be reſtored to the ſaid Library, &c. 


* 


Licence. 


Icences muſt be dated the Day of the Seſſions, and muſt 
L be ſealed by three juſtices, under Penalty of 5 J. and 
the Seſſions muſt take Bond, that the Perſon licenſed ſhall 
not foreſtall: The Licence coſts 1s. and the Recognizance 

d. 
; A Woman can have no Licence, and thoſe Men who have 
Licences muſt ſell their Goods themſelves, and not by their 
Servants. | 

Two Juſtices may licenſe poor diſeaſed Perſons to travel to 
the Bath for Remedies, ſo as they are provided of Relief in 
their Travel, and do not beg. 

Without a Licence Perſons muſt not buy Corn but in Mar- 
kets. 

Seſſions determine theſe Offences. 3 &4 Ed. 6. cap. 21. and 
5 Ss Ea. 6. cap. 14. ” 


Linen. 
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Linen Cloth. 


E who by racking, beating, or caſting any deceitful Li- 

quor, or by other Means, on Linen Cloth of any Sort to 
make it deceitful, or the worſe for Uſe, forfeits the Cloth, 
may be commitred for a Month, and fined according to the 
Dikretiva of the Juſtices. 1 Elz. cap. 12, 


al 


Lodgers. 


Aking away with an Intent to ſteal or embezil any Bed- 

ding, Furniture or Chattel, which by Agreement they 

are to uſe with their Lodging, tis Felony. 3 & 4 V. & At. 
continned by 4 & 5 W.& M. cap. 24. 


Loom-Lace. See Bone-L. ace. 
Low-bells, Lurcher, See Dogs. 


Maihem. 


| HIS is a Corporal Hurt, whereby the Uſe of any Mem- 


ber is loft, which might be either a Defence to one's 
Perſon, or occaſions any Deformity ; as if a Bone, Finger, or 
Joint, is fo broken, or wounded, that it is made crooked and 
ſhrinks, or an Eye put out, or a Tooth broke, &c. 

The old Writers have been ſo nice in this Matter, that they 
affirm it muſt be a Fore-tooth broken; for if the Grinders or 
Cheek Teeth are beat our, they ſay tis not a Maihem, quie 
latens & non inducit corporis deformitatem. Staundf. 39. 

But yet they allow Caſtration, quamvis latet, to be a Maihem; 
and my Lord Coke cites a Record to prove it, viz. H. Hall in- 
di*tatus fuit de Maibemio eo quod abſcidit virilia Fobanuis Monachi, 
whom he caught in Adultery with his Wife. 

Curring off the Ear, no Maihem, quia latens; for this Offence 


an Ind.+ment may lie at the Seſſions, only with this Difference, 


That when a Fine is ſet, the Juſtices cannot encreaſe it upon 
View of the Perſon maimed, as the Court of B. R. may. 

The Judgment upon a Convittion or an Indi ⁊ment is a Fine, 
and upon an Action of Treſpaſs, Damages, c. and therefore a 
Recovery in Treſpaſs is a good Bar in an Appeal of _— 
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In an Appeal of Maibem, the Defendant pleaded in Bar, 
That the Appellant had recover'd 200 Marks againſt him in 
an Action of Aſſault, Sr. and averred it was for the ſame Of- 
fence, and this was held a good Plea, 7 
Moor 2538. But now by the Statate of 22 & 25 Car. 2. cap. 1. tis made 


11. cob. 318. Felony without Clergy in all their Counſellors, Aiders and A- 


* betters, maliciouſiy to cut off and diſable the Tongue, put out 
cap. 5. a 
; or Member, with an Intention to maim or dishgure. 


9 Anne, Any Perſon unlawfully attempting to kill, or ſhall unlaw- | 


cap. 16, fully ſtrike, aſſault or wound a Privy Counſellor in the Exe- 
cution of his Office, he ſhall ſutfer as a Felon without Benefit 
of Clergy. 


Indictment. 


Ir. J. O. de H. in Com' pꝛed Peoman, vi # armis 

clauſum cujusdam T. B. apud H. pꝛed' in Com 
pꝛed' fregit + intravit à in dia” T. B. adtunc æ 1bid* in Pate 
Dei + dic” Dom” Keg” eriſten' inſultum fecit ac cum quadam 
gladio diſtrigo (or as the Caſe is) ad valentiam trium ſolidoꝝ 
quem dicus J. O. tunc # ibidem in manu ſua dextra tenuit 
pꝛefat' T. B. malitioſe + iNicite verberavit ac dertram polli- 
cem pꝛed' T. B. adtunc æ ibid' amputavit, at fic eundem T. B. 
„ Theſ® nequiter * ac felonice adtunc # ibid' Mathemavit ad grave no⸗ 
Words ae cumentum ipſius T. B. ac contra Pacem dicti Dom' Regis Co- 


requiſiie, ron” & Dignitat' ſuas. 

becauſe | 5 

1 Offender was to loſe the ſame Part, it being Felony at Common Law. 
3 Init. 18. 


Suſſex, fl. J Ug”, ⁊c. quod quarto die Auguſti, Anno Begni, 


Maintenance. 
Moor 56z, IS an Upholding any Quarrels by Word or Writing, (having 
$15, 816. nothing to do therein) to the Diſturbance of Common 


Right; tis a Crime which the Normans firſt brought into Eng- 
land, for it was never put in Practice before that Time, 


Culpa eſt rei immiſcere ſibi non pertinenti 
Ruralis. 
Tis thus divided, viz. | 
| Curialis. 
2 i Mann- 


an Eye, flit or cut the Noſe, or cut off or diſable any Limb 


Bar, 
in 


Of- 


ade 
A- 
out 


mb 


W- 
XC- 


efit 


W. 


8 
n 


either to appear, or by inſtructing them, or threatning, Ec. 
then he is an Embracer, and may be puniſh'd at the Suit of 
the King or Party. 


' mance; * becauſe 'tis in Effect but the Intereſt or Suit of one z hold, 


Maintenance. 


Manutenentia Ruralis is the unlawful taking or keeping Poſ- 
ſeſhon of another Man's Eftate ; this is puniſhable at the Suit 


of the King. 


Munutenentia Curialis is to maintain one Side in any Suit in a 
Court of Juſtice, but it muſt be Pendente Placito ; for if Money 


is given before the Suit begun, tis not Maintenance. 3 H. 6. 
fol. 53+ 


When the Maintainer is to have Part of the Land or Debt Mainte- 


when recover'd, tis Champerty ; but where he is to have no Nance, 


Part of it, tis Maintenance; when he laboureth for Witneſſes — 


cery. 


To inform a Jury voluntary, not as a Witneſs, but of his 
own Head, is Maintenance. 28 H. 6. fol. 6. 
One Juror giving Money to another to paſs a Verdict, is 


Maintenance. 17 Ed. 4. fol. 5 


If a Man of Power or Authority ſhall declare in the Pre- 
ſence of many People, that he will ſpend Money for ſuch a 


' Perſon in a Suit, Sc. tis Maintenance. 9 H. 7, fol. 18. | 


To write a Letter to a Juryman to appear; if tis done by Moor 816. 
one who is no Party to the Suit, *tis Maintenance, but if by one 2Lcon. 134. 


of the Parties, tis Embracery : Yet my Lord Hobart tells us, 
That where the Defendant was indicted for deſiring a Juror to 
appear, and to do him reaſonable Favour, er Words to the like Hob. 295. 
Effect; this is not puniſhable, becauſe the Court muſt know 

the very Words. 


To aſſiſt a Perſon droge. an Indiftment, is not Mainte- Hob. 169. 
nance, becauſe it is for the Advantage of the King; but it is 


| otherwiſe if the Proſecution had been by an Information upon 


a Penal Law, 
So when Men have a joint Intereſt, as for Rioht of Common; Hob, 92. 
there they may join and enter into Bonds to defend that Right *4urwhere 


' againſt the Lord or any other Perſon, and this is not Mainte- is Free. 


21d, or 


and as they haye this Prejudice by it, that one cannot be a —_— 


Witneſs for the other, therefore 'tis reaſonable they ſhould all hath no [n- 
join for their common Advantage. tereſt, it is 
| otherwiſe. 
This Crime is puniſhable, either by an Indictment at Com- 
mon Law, or by an Information upon the Statute of 32 HF 8. 
which is, That none ſhall anlawfully maintain any Suit, or retain 
any Perſon for Maintenance, embrace Furors, or ſuborn Witneſſes, on 
Pain to forfeit for every Offence 10 J. to be divided between the King 
and the Proſe: utor. 
The preceding Paragraph of that Statute is, (viz.) That ſball Oyer 33. 
buy any pretended Title to Land, wnleſs the Seller hath taken the 


Profits thercof one whole Tear next before ſu.h Bargain; 80 — 
oth, 


32 H. . c. 9. 


* 


Moor 562, 
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doth, then both Buyer and Seller are each to forfeit the Value 
of the Land. | 
Moor 266. A Woman was difſeiſed, and being out of Poſſeſſion, and 
751. not making any Entry, ſhe made a Leaſe of the Lands to her 
1 And. 201. Brother to try the Title againft the Diſſeiſor; and this was 
* Maintenance, though no Intereſt paſſed to the Leflec ; fo 
likewiſe where one ſuppoſed he had a Title, and contracted 
with. another to ſell it, and made a Leaſe to a Friend to try the 
Title, tho' no Action was brought, or any Thing done on it. 
Sollieiting the Jury, and ſhewing dom Precedents where 
great Damages were given 1n a like Caſe, it is Maintenance, 
3 Cro..736. 


Indictment thereon. 


Kanc', ſſ. T A B., xc. quod J. O. de H. in Com' pꝛed' Gen? 

J 4 die Auguſti, Inno Regni, rc. apud H. pzed* in 
® ſe muſt Com” pzed' *quandam Acionem que fuit in Tu- 
ſer fortha ria Dom” Heg” coꝛam ipſo Rege eriſten' inter quendam T. P. 
Suit. Querentem # F. C. Defcnd* de Placito debiti pꝛo parte pꝛed' 
Savil 42. T. P. verſus pꝛefat' F. C. injuſte + f iNicite manutenuit + ſuſ- 
ing the tentabit contra fozmam Statut' in hujuſmodi caſu edit* + p20- 
Word i» vil. i in manifeſtam retardationem # diſturbantiam Juſtitie, 
the Stafute, AC in didi Dom” Reg contemptum, + pꝛed' F. C. grave dam⸗ 
ir hac been num, ac contra Pacem dick Dom' Beg' Cozon' # Digni- 


naught it tat' fuas. 
omitted. 


Bovil =. Proſecution on the Statute muſt be within a Year after the 


Offence committed, 


Maxo:. 


HIS is the Chief Magiſtrate of the Corporation ; he is 

mentioned in ſeyeral Statutes, and generally hath the 
ſame Authority in the Corporation as a Juſtice of Peace hath 
in the County at large, 


I ſhall mention his Authority by ſome Starntes,' 


Alehouſe-keepers unlicenced : He may commit and levy the 
Penalties. 3 Car, 1. cap. 3. | 

Armed Men riding: May puniſh. 2 Ed. 3. cap. 3. 

Cuſtom Officers: He may commic thole who abuſe them, 
14 Car. 2. cap. 11, 

Cuſtoms : May grant Warrants to ſearch for Goods not paying 
Cuſtoms. 12 Car. 2, 19. 


Game- 


1C 


1C 
h 
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Gameſters unlawful : May commit them. 33 H. 8, 9. 
Leather : May determine Matters concerning it. 
Orchard Robbers : May puniſh. 43 Eliz. 7. 
Sabbath-breaking : May put in Execution the Acts concerning 

it. 3 Car. 2. | | 
Swearers and Curſers : may puniſh. , 21 Fac. 20. 
Soldiers by N quan Licence: May arreſt. 10 H. 6. 15. 
Weights, falſe: May puniſh thoſe who ule them. 11 F. 7. 4. 


—— — 1 8 


Malt. 


p ON the Statute of 2 & 3 Ed. 6. cap. 10. it is to be con- What Time 
ſidered: is allowed 
In Fune, Fuly and Auguſt, it muſt be ſeventeen Days in the fur making 
Fat and Floor ſteeping and drying, and in other Months three Malt. 
Weeks. 
Out of every Quarter Of « Peek of Duſt ſhall be taken ei- ale 
ther by Treading or Rubbing, Sc. before *tis pur to Sale, or therecf. 
forfeits 20 d. per Quarter if ſold, to be divided between the 
King and Proſecutor. 
If bad and good is mingled and put to Sale, forfeits 2 5s. per 
Quarter, to be divided (ut fring.) 
Conſtables may ſearch where bad Malt is made or mingled 
with good, and by the Advice of a Juſtice may ſell it at Diſ- 
eretion. 
In Seſſions, by Preſentment of the Jury, or by the Informa- Offences 
tion of two Witneſſes. 3 
Proſecution muſt be within a Year, S but thoſe who make — 
it for their own Uſe, cannot be puniſh'd by this Law. 


Upon 32 Fliz. cap. 16. 

Juſtices in Seſſions may reſtrain their Number, and likewiſe 
the Number of the Buyers of Barley to malt it. 

Diſobey ing ſuch Reſtraint, and being convicted by two Wit- Maltſters. 
neſſes, or Confeſſion, may be committed three Days without Repealed 
Bail, and to continue till he enter into a Recognizance of 40 l. * * 18 
before one Juſtice to obey the Reſtraint. T 

But Juſtices of the County at large cannot execute this Law 
in Corporations, it muſt be done there by the Juſtices of the 
Corporation, or chief Officer, | 

By the Statute of 13 & 14 Will. there is a Duty of 6 d. per 13 & 14 
Buſhel given to the King, his Heirs and Succeſſors ; and it is Will. 
enacted, That if that Duty is paid, and the Malt ſhould periſh, 1 Annz 
either by Fire or Water, the Collector of the Duty ſhall re- S cue, 
pay it to him. 99 

1: A. c. 3. 
H h But : G. c. 16. 


by 7 A. c 1. 
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continued 


Matt. 


But then he muſt prove his Loſs at the Quorter-Seſſious by 
Oath of two Witneſſes, and the Juſtices in Scihons muſt certi- 


6 Jour fy it under their Hands and Seals, and upon producing that 


2718. 
RISES. 
continued 
to 24 lune 
1720. 

6 G. c. 3. 
continued 
to 1721. 

1 A, cap. 3. 


6 G. c. 21. 


Certificate, the Money mutt be paid. 

By the Stature of 4 , the like Proof muſt be made at 
the next Quarter-Scethons, if the Malt is taken by the Enemy, 
and upon the like Certuficate the Collector of the Duty is ob- 
lig'd to pay ſo much to the Proprietor as ſhall have been by 
him paid for the Quantity of Malt ſo proved to be taken. 

If any Malt ſhall be damag'd by the Caſting away, or ſink- 
ing of the Veſtel, the Juftices in Sefſrons upon Proof thereof, 
and of Payment or Security given for the Duty, may ſettle 
the Quantity of the Damage, and what Allowance to make; 
and certify the ſame under their Hands and Seals; and the 
Proprietor producing that Certificate to the Collector of the 
Duty, he ſhall repay or allow the Sum therein certified ; or in 
Default thereof the Proprietor may deduct it out of any ſubſe- 
quent Duty becoming due. 

The Perſon ſuſtaining any Damage, Sec. muſt three Days be- 
tore the next deſſions grve Notice in Writing to the Collector, 
c. where ſuch Damage ſhall happen, of his Intention to ap- 
ply himſelf to the Sc ſſions. 

After 24 Fane 1720, no Malſter or Maker of Malt for Sale 
or Exportation, ſhall wet his Barley on the Floor, or any o- 
ther Place but in his Ciſtern, duly entred for that Purpoſe at 
the Once of Excile of the Diviſton or Place, &c. on the For- 
feiture of 2. 6 d. per Buſhel. | 

Nor ſhall permit any Corn to ſprout at the End from which 
the Blade procceds ; if he doth, then an Om̃eer may take up an 
Handful in any particular Part of the Floor or Wetting; and 
if he find that more than one Part in fifteen in his Hand 
ſprouts out at the End, the entire Wetting ſhall be deem'd of 
the ſame Nature, and the Malſter ſhall be charged with the 
full Duty of fix Pence per Buſbel, and likewiſe ſhall forfeit 
five Shillings for every Buſhel. 

Upon Appeals to the Sefhous from any Judgment given by 

articular Juſtices, upon Informations for Ottences relating to 
the Duties on Malt, Hides, and Skins, Ec. the Seſſrons may 
re-examine the Truth and Merits of the Fat, upon the Oaths 
ot the Witneſſes, and finally determine the fame, and rectify 
and amend any Defetts of Form in the Orders of particular 
uſtices. 
a After 25 March 1723, and after the Duties by 12 Annæ, cap 


(Quantity thereof ſhall happen to be deftroyed or dan, aged by 
Fire, or ſhall periſh or be damaged by the Caſting-away of, or 
by any inevitable Accident happening to any Barge or Veſſel, 
in which the Malt ſhall be tranſporting from one Part of this 


Kingdom to another, or put on Board for that Purpoſe, and 
| thts 


Ie impoſed on Malr, and hereby continued, are paid, if any 
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Malt. 


this being proved by the Oath of one or more credible Witneſſes, 
and of the Duty being paid before the Juſtices in the Quarter- 


Seſſions, then the Seſſions may grant a Certificate thereof, and 
of the Amount of the Duty ; and upon producing ſuch Certi- 
ficate to the Collector of the Duties on Malt, he ſhall repay the 
Proprietor ſo much Money as the Sum certified to be paid for 
the Duty of the Malt ſo loft ſhall amount unto; and if not to- 
rally loft, but damnified only, the Seſſions ſhall ſettle the 
Quantum on Proof of the Damage and Payment of the Duty, 
and certify under their Hands and Seals how much they allow 
for Damages to be repaid by the Collector. See the Statate. 

Alſo by 12 Geo. 1. cap. 4. Malt entered and made for Ex- 

ortation only, ſhall not be charged with any of the Duties, 
1mpoſed on Malt made in Great Britain; and Makers of Malt 
for Exportation are, before they begin to ſteep it, to leave 
Notice with the Officer, c. of the Quantities, Sc. which 
ſhall be kept ſeparate from that for home Conſumption, on 
Pain of 5s. for every Buſhel. And not to begin to wet any 
Grain, &c. for Exportation, above ſix Days before all other 
Grain, c. ſhall be dried off, on like forfeiture : And when 
the ſaid Malt is made, it ſhall in the Officer's Preſence be 
meaſured, and carried directly on Shipboard, or into Store- 
houſes, and there kept ſeparate from other Malt, under two 
Locks and Keys; one Key to be kept by the Officer, &c. 

Malt-makers not making Entries of Corn, Sc. wetted for 
Exportation, or not providing Store-houſes, or within ſix Days 
afcer drying, not cauſing the ſame to be meaſured, &. ut ſu- 
pra, forfeit 50 l. and the like for oppoſing the Officer; and if 
not exported within nine Months after made, to forfeit 5 5s. ger 
Buſhel, and no Draw-back to be allowed for any Malt ex- 
ported, | 


A Warrant to levy the Penalty for wetting Barley 
on the Floor, contra the Stat. 6 Ceo. 1, 


Hereas A. B. of, &c. Gauger of Exciſe, bath th's Day mate 
Information on Oath befor? us C. D. and E. F. Eſquires, Fu- 
ſlices of the Peace for the County of, &c. That G. H. of, &c. Mal- 
{ter, on the Day, &c. laſt, wetted, or cauſed to be wetted, forty 
Bujhels of Barley, making it into Malt on the Floor, in the Houſe of 
the ſaid G. H. and not in bis Ciſtern duly entered, contrary to the 
Statute in that Caſe made and provided: Theſe are therefore to 
command you to levy on the Goods and Chattels of the ſaid G. H. the 
Sum of 5 l. forfeited by bim for the Offence aforeſaid. Given, &. 
Manufactures. See Appzentice. 
Manſlaughter. See Nomicide. 
Marriage. Sce mm Felony, and Moman. 
Mariners. Sce Seamen. 


Au 2 Mar abts, 


Sid. 126. 


Markets and Fairs. 


an are either by Grant or Preſeription, and if held 
otherwiſe, they are unlawful. 2 Saund. 174. 
Now becauſe it may he neceſſary to know how far the Pro- 
erty of a Thing is deveſted by Sale in a Market Overt ; there- 
Bre it is to be conſidered. 
That in London every Day, except Sunday, is a Market Overt, 
3 the Sale in Shops there for a valuable Conſideration is 
ood. | 
: But then it muſt be of ſuch Goods which are proper to the 


Trade of him in whoſe Shop it is ſald, as Plate to a Gold- 


ſwich, Sr.. 

And it muſt be ſold openly in the Shop, and not in a ſecret 
Manner; and the Buyer muft not * know that the Goods are 
ſtolen. In the Country, where Things are fold in diſtin& 
Places in a Market or Fair, the Goods muſt be ſold in the 
uſual Place appointed for the Sale thereof, otherwiſe the Pro- 
perty is not altered. Mfcor 300. 

If I deliver Goods to another to keep for me, or if I pawn 
them, and he ſells them in a Market, the Property is ſtill in 
me. Heb. 79. | | 

Sale upon a Sunday, though in a Market or Fair, ſhall not 
alter the Property. 

It hath been a Queftion whether a Clerk of a Market can 
diſtrain, ex Officio, for ufing unlawful Weights or Meaſures, not 
according to the Statute, 


Meaſure. See UMleiglts. 
Wilitia, See Soldiers. 
Miller. Sec Uleights. 
Miniſter. See Divine Service. 


a. . ——— — — — — 


Misdemeanoz. 


NE ſent a Challenge by another to fight; they were both 
indifted for a Miſdenearor, and fined 1031. a-picce, and 
committed for a Month without Bail, and were to make a 
publick Recantation as the Court ſhould direct, and to be of 


the Good Behaviour for ſeven Years. 


It would be endleſs to enumerate the ſeveral Offences which 
might be proper under this Title, I ſhall therefore mention a 
few, and no more, x 


A Man 


# 
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A Man and his Wife diſagreeing, ſhe applied her ſelf to one Poph. 129. 
Golding a Parſon, and offered him 4o s. to whip her Husband. 
The Parſon undertook it, and came to the Honle in Woman's 
Cloths, and to rhe Chamber where her Husband was, and en- 
deavourcd ro whip him with a Rod ; in ſtriving they were both 
4 hurt; the Parſon run away from the Husband, who died a lit 
lle after the Scuffle: All this being proved, the Wife and the 
Parſon were each of them fined 500 J. | | 
Sir C. F. was indicted at Common Law for a Miſdemeanor, 8 J. 172. 
viz, for ſhewing himſelf naked in a Balcony in Covent- Garden: 
He confeſſed the Indictment, was fined 2008 Marks, and to be 
committed for a Week without Bail, and to be of the Good 
Behaviour for three Years. 
Another was indicted for ſeducing an Apprentice to a Bawdy- Sil. 168. 
Houſe, and cauſing him to ſpend his Maſter's Money. 
Another for intending to kill the Maſter of the Rolls, and Sid. 231. 
offering a Perſon 100 J. to do it; he was hned 1000 Marks, to 
be impriſoned three Months without Bail, and to be of Good 
Behaviour during Life. 
Another for reading a Releaſe to an illiterate Man in other Sid. ;1:. 


Words than it was written, Which he ſcaled. - 


TT VE LT SVG CY 


Miſpꝛiſion. 


S where one knoweth that another hath committed Treafon ge hes. 
or Felony, but was not conſenting to it, and yet conceals ſon. 

the Ottender, 

If he knoweth of the Treaſon before it is committed, and aſ- 
ſents to it, then he is a principal Traitor. 
. So if he receive al comfart a Traitor, knowing him te 

e ſo, | 
Concealing Treaſon was Treaſon by the Common Law, bu: 
| now by the Statute of 1 & 2 Mar. cap. 10. it is declared to be 
' Miſpriſion. | 

Forging foreign Money is Miſpriſion of Treaſon, per 19 F. 
cæp. 3. 
The Judgment in Miſpriſion of Treaſon is Forfeiture of; lit. ;. 
Goods for ever, Forfeiture of Profits of Lands during Lite, and | 
Impriſonment during Life. 

To draw a Sword, or ſtrike a Judge or Juryman in the Pre- 
ſence of a Judge ſitting in Court; to ſtrike one in Weftminſter- 
Hau, fitting the Courts, like Judgment as in Miſpriſion of 
Treaſon, and ſhall likewiſe loſe his Right-hand. 

By the Common Law, concealing a Felony, or procuring ©. : -. vy. 
the Conecalment, or compounding it, was Miſpriſion. 


Hhz But 
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Other Mil. 
p ions. 


Miſpꝛiſion. 


But if «a Man knows that a Felony is committed, and taketh 
his Goods again, it is no Offence unleſs he taketh them, or 
other Amends, not to proſecute; and then it is called Theft- 
bete, which is an Offence more than a Miſpriſion of Felony, 
becauſe it is more than a Cancealment of the Felon. 

Bur the Punzſhment 1s the ſame in both Caſes, viz. Fine and 
OI if in a common Perſon ; if in an Officer, Fine; 
and though paid, Commitment for a Year. | 


In 3 diſcovering the Perſons indicted, or Evi- 


juror dence ; puniſhable by Fine and Impriſon- 
8 ment. f 
Jud By any Perſan aſſaulting him, the like Puniſh- 
108 ment. 
| By aſſaulting him, for giving a Verdict againſt 
Juror. 3 — Offender ; the like Puniſhment. 


Priſoner. Right-hand, Goods, Sc. Profits of Lands du- 


Reſcuing him from the Bar of B. R loſes his 
3 ring Life, and perpetual Impriſonment. 


; Sitting the Courts at Weſtminſter in Preſence of 
Striking, 3 the Court, or drawing a Weapon, the like 
Puniſhment. | 

In Preſence of thoſe Courts, or before the 

Drawing Judge of Aſhze, upon any Judge or Juſtice, 

Weapon. though no Stroke given, the like Puniſh» 
| ment. 


1 If Blood is drawn, Loſs of Right-hand, and 
f the King d Perpetual Impriſonment. per 33 H. 8. cap. 22. 
at the 8 


Though Jultices of Peace are not impowered by their Com- 
miluon, or by any Statutes, to hear and determine theſe Of- 
fences; yet ſince it is againſt the Peace, they may cauſe the 
Offenders to be taken, and two Juſtices may take Informations 
upon Oath againſt ſuch Perſons, and put it into Writing, and 
bind the Witneſſes in a Recognizance to proſecute and give E- 
yidence at the Aſſizes, &c, 


Mittimus. 


UST be to the Common Gaol, by 23 H. S. cap. z. 
M It muſt be under Seal, 

Ir muſt contain the Cauſe of Commitment. 

It muſt have an apt Concluſion, (viz.) There to remain un- 
til delivered by due Courſe of Law; or elſe the Warrant is 
void, 

The Cauſe of Commitment is neceſſary to be expreſſed, that 
it may appear whether the Perſon is bailable or not; for if no 
Cauſe is expreſſed in the Commitment, then other Juſtices may 
bail him, rhough it is not adviſeable ſo to do, without the Pri- 


rity of the Juſtice who committed him. 


Money. 


F any refuſe lawful Money in Payment, he may be com- 
1 pelled by the Officer of the Place to receive it, and be com- 
mitted or puniſhed as he thinks fit; and if an Officer refuſe it, 
a juſtice may puniſh him at Diicretion. 19 H. 7. cap. 5. 


—— _— — 
— — — — — 


— 


Moꝛtuaries. 


RE not to be taken, but where accuſtomed to be paid, 
nor where the Goods of the Deceaſed are under ten 
Aarks. | 
A Spiritual Perſon taking more than 3s. 44d where the 
Goods are under 301. and above 6 s. 8 d. where the Goods a- 
mount above the Value of 30 J. and under 40 l. or above 10 5. 
where they are above 40 J. forfeits all taken above his Due, 
and 40. beſides to the grieved, to be recovered by Action of 


Debt, c. 21 UH. 8. cap. 6. 
The Statute of 21 H. 8. ſo far as it relates to the taking 


478 


any Mortuary on the Death of a Clergyman, in the Dioceſes ,, 4. c. 


of Bangor, Landaff, St. David's, and St. Ih, is repealed and 
made yoid, See the Statute. 


* 


— 
* 
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Multiplication of Gold and Silver. 


HIS is a changing any other Metal into Gold or Silver, 
| by « Quinteſſence, as my Lord Coke calls it, or by any 
Elixir or Philoſopher's Stone; it is made Felony by 5 H. 4. 


APD. 3 inſt. 14. 
Tg * H h 4 Murder. 


1 ap. 6. 


Murder. 


S defined by Bracten, who wrote about the latter End of 
|| the Reign of H. 3. thus: That it was Occulta hominum Ex- 
traneorum & notorum occiſio manu hominum nequiter perpetrata. 

The Word Occulta was very neceſſary in this Definition, for 
it diltinguiſhed Murder from Manſlaughter ; for if it was done 
fecrerly, it was always Murder; but if openly, then it was 
only Manſlaughter. 


And as the Law then ſtood, if a Man was found lain, he 


was taken to be Extraneus, that is, a Frenchman, if it was not 
proved he was an Engliſhman; which Proof was incumbent upon 
the Country, by Inquiſitions taken before the Coroner, which 
he was bound to return to 1 in Eyre; and ſometimes 
ſuch Inquiſitions were taken before thoſe juſtices themſelves. 

And ſince that Time the killing a Foreigner was always 
reputed Murder, though it happened ger infortunium: There- 
fore if the Criminal was taken, he was to be tried by Ordeal; 
if he was not taken, then the County was to be amerccd; 
but if a Foreigner had killed an Engliſhman, he was in no 
Manner of Danger. 

So that the Law being then ſo very ſevere againſt the Engliſh, 
in Fayour of the Normans, it is probable the Statute of | Marl- 
bridge was made, and about the ſame Time in which Eracten 
vrote; by which it is enaded, That Murdr:ym de cætero non adju- 
dicetur coram Fu iciariis ubi per infortunium adjudicatum eſt, fed lo- 
cum habeant de interfectis per feloniam, & non aliter, 

After the Making this Statute, if a Frenchman had been killed 
by Mi fortune, the County was not to be amerced, though the 
Criminal was not taken, ncither was he to be tried by Ordeal, 
if taken. 4 

But ſince Bracton wrote, we have another Definition of Mur- 
der, wiz. That it is the killing any Perſon within the Realm 
upon Malice ferethought, the Death inſuing within a Year and a 
Day. FH. P. C. fol. 53. 

This Crime is aggravated by the Quality and Condition of 
the Perſon who commits it; as where a Maid-Servant and a 
Stranger conſpired to rob the Miſtreſs, and in the Night: time 
the Servant let the other into the Houſe, and lighted him 
to her Miſtreſs's Bed, where he killed her, the Servant nei— 
ther doing or ſaying any Thing, but only held the Candle; 
this is Murder in the Stranger, and Petit-Treaſon in the 
Servant. 

do where the Wife and her Servant conſpire to kill the Hun- 
band, and appoint both Time and Place, and the Servant alone, 
in the Abſence of the Wife, killed him, this is Petit-Treaſon in 
both, bur if he had been killed by a Stranger, 2 

: | ou 


Q Crt — 4 
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ſhould be hanged, and not burnt, becauſe ſhe eannot be guil- 
ty we Petit Treaſon where the Principal is only guilty of 
Murder. 


This Offence is puniſhed with the Death of the Offender. 
of "Tis true, in the Time of our Saxon Anceſtors, the Puniſh- 
L- ment for * Killing was got by Blood, but by Fines ; for in thoſe “ That is, 
Days every Man's Head was valued according to his Quality, , Fan- 
or by a certain Coin called Thrymſes ; which being of the Value MT 
= of three Shillings in Money, Mr. Selden has thus computed: rec. 
as 
„ 
he A Country man killed at 0040 1 3 m Hul 
ot | A Man in Orders, ————--——— ——0300 o O Os, 
on A General, or Captain, ——o0600 © o 14113: 
:h A Biſhop, or Alderman, ———1200 © o 
es An Archbiſhop, or Nobleman, 2259 © 0 
The King, _ =—4500 o © 
4 | 
e- Killing a Woman e@vith Child, the Offender muſt pay not only 
Fs according to the Value of her Head, but likewiſe for the Child 
Jin her Womb Half as much as for a living Child, according to 
0 the Quality of his Father. 
If aboye Thirty were in Number, and one of them killed an- | 
„ ther, he that actually committed the Offence was to pay the 
[- Value of his Head flain, and likewiſe a Fine to his Kindred, 
n and every one in the Company 3o s. which Penalty was to be 


* increaſed according to the Quality of the Perſon kill'd. 

— If a Welſoman grew fo rich as to have Land, and maintain a 
Family, and pay Tribute to the King, he was valued at fix 

1 Pounds ; and if he had no Lands, he was valued at three 

- Pounds ten Shillings. | 

„ Theſe were the Laws of King Alfred, and of his Grandſon 
Athelftan : But theſe Puniſhments by Fines were only inflicted 

where the Perſon was killed upon a ſudden CG which 

ve call Manſlaughter ; but for a long Time afterwards, and 
until che Statute of f Marlbridge, the killing a Man by Miſ- + f; Ul. 3. 
fortune was adjudged Murder, with this Difference, 'That he 
might purge himſelf of ſuch Offence, by paying the Sum ac- 
cording to the Valuation of the Party flain. 

The Reaſon of this Pecuniary Compenſation was rightly 
obſerved by Mr. Selden; it was, becauſe our Anceſtors were 
very tender of Life, that two Men might. not die upon the 
Account of the ſame Misfortwne n Bur premedirated and clan- 
deſtine Murders were never excuſed by theſe Payinents; thoſe 
were always puniſhed by Death, and ſo was Manflaughter 
likewiſe, re the Party was not able to pay the Valuation 
of him Who was killed. 


Before 


Indlict- Before I ſhall examine the ſaid Definition of Murder, I ſhall 

— mention a few Things concerning the Indictment for this Of- 
fence, and the finding of the Jury. 

3Bullt. 256 If ſeveral are indicted for Murder, the Jury cannot find Billa 

1 Ro!. Rep, vera as to one, and Mauſlanghter in the other; for if they find 

407, 408. it lo, a new Bill ſhall be preferred againſt thoſe who are found 
guilty of Manſlaughter. | | 

2 Rol. Rep. It u Man is indicted for Afurder, they cannot find Bida vera 

52. fe deſendendo, for this 1s contradictory, and the Defendant muſt 
be indifted de novo. 


Place. The Pla e where the Stroke <vas given muſt be ſet forth in 


1 Bullt 293. the Indictment ; and therefore it is not ſufficient to ſay, That 
he aflaulred the Perſon, and that he gave him a mortal 
| Wound, without ſhewing in what Place, | 
1 Bulſt, 1, Two of my Lord Dorſet's Servants quarrelling at the Fire, 
went out and fought in the Park, juxta Know!, and one was 
killed; for which the other was indicted, but it did not ſet 
forth in what Place or County the Park was, neither was the 
Word © percyſſit in the Indictment, but dedit vulnus; and for 
km theſe Reaſons it was quaſhed. | 
l 4 "24 So when 1t was percuſſit cum gladio, but did not ſay Felonice, 
— Cro. Elix. 193. 
is good, | 
wv, 15 ut the Word percuſt. Dyer 25. 5 Rep. 112. b. 2 Cro. 95. 1 Bulſt. 109. 


The Stroke was laid to be ſuper ſiniftram partem Lateris, and 
did not ſhew in what Part; and this was held certain enough, 
becauſe tis well underſtood what is meant by the Word L atxs ; 
but where it was cum fugione in finiftra parte collis percu([it ; this 
was held ill, for it ſhould have been Colli. 

So where the Stroke was alledged to be given at D. whereof 
the Plaintiff died at S. & fic apud D. he killed him; this is 
impoſſible. Ney 45. 

Day. Then as to the Day, the Indidment was, That the Defendant 
a ſſaulted the Perſon on the 12th Day of February at Oxford, adtunc 
= ibid. dans ei a mortal Wound, c. and that he languiſhed from 
the 12th wſ,ue ad 13 Feb, on which 153th Day he died; and ſo the 
ſaid HK. C. on the 13th Day did kill him: This is impoſſible, 
becauſe the Word aſue excludes the 13th Day. 1 Bulft. 203. 

Fro. Eliz. But where it was, That on the 22d Fanuarii, fc. perctſſit the 

79, Perſon at B. dans ei plagam mortalem, &c. of which he died the 
234 of Feb. following, and ſo he murdered him, die, Ec. pred. 
that muſt refer to the Day laſt mentioned; for otherwiſe there 
being rwo Days mentioned, it would be incertain to which it 
ſhould relate, viz. cither to the Day of the Stroke, or Death. 

After the Beating or Hurting another, to make it Murder or 
Manſlaughter, the Day and the Year muſt be reckoned from the 
Stroke given, but an Appeal hath Relation to the Death, 


But 
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But to return to the Word (Murder) as above defined, we 1 Lev. 116. 


may examine, vi. What is a Killing, 


Bruiſing, | Smothering, 1. What is 
And this may \ Cruſhing, | Strangling, a Killing. 
be by ſeveral <Famiſhing, | Weapon, and other Ways, 
Means, as by J Poiſoning, | 
Shooting, 


As by laying a ſick Man in the Cold, hiding an Infant un- 
der Leaves or Trees, which is afterwards deſtroyed by Ver- 
min; ſtirring up a Dog, or any other Beaſt accuſtomed to bite 
or do Miſchief, knowing it to be ſuch, 

Muſt be in Rerum Natura; for if a Woman take Poiſon to 2 The Per. 
deſtroy the Child within her, being Quick, tis not Felony, fon killed. 
but a great Miſpriſion, unleſs born, and afterwards dies thro" 
this Occaſion. 

Adviſing to deſtroy it before born; and afrerwards tis born 
and deſtroyed, the Adviſer is Acceſſary. 

Wounded and dy ing beyond Sea, the Offender cannot be puniſh- 
ed at Common Law, but may before the Conſtable and Marſhal. :. Within 

Wounding and dying upon the Sea, before the Admiral of the Realm, 
England, by Virtue of the Statute of 22 H. 8. c. 13. 

Striking on the Sea and dying infra Corpus Comitatus, is an 
Offence, which my Lord Hale tells us is not puniſhable, I. P. C. 


fol. 54- and yet 'tis not denied but that the Killing ſhall have 


Relation to the Death, and not to the Stroke. 4 Rep. 41. 
Striking in one County, and the Perſon dieth in another, 
the Trial ſhall be where he died. 
But Acceſſary in one County to a Murder done in another, 
when the Principal is convicted, and that is certified, may be 
tried in the County where Acceflary. H. P. C. 54. | 


5 Implied. wo 
This is Two-fold, 2 TY 
oug b. 


Malice implied, may be collected ſeveral Ways: 


(1.) From the Manner of the FaQ. 
(2.) From the Perſon killed, 
(3.) From the Perſon killing, 


By wilful Poiſoning ; by riding into a Fair with an unruly —_ ha 
Horſe, knowing him to be ſo, on purpoſe to do Miſchief, and anner of 
Death enſues. Moor 754. | the Aut 


Throwing a Stone over an Houſe amongſt a NMultitude of done. 
People. | | 
| Theſe and ſuch like are unlawful Ads; and it appears plain- 
ly, that the Perſon had an evil Intention of doing Hurt to 
ſome Body, though not againſt any Perſon in particular; and 
this implies Malice. 
i 


A Smith 
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A Smith ſtruek his Servant with an Iron Bar, and killed him. 


So if a Father corrects his Son, or a School-maſter his Scholar, 


Regina 
wer ſus 
Maw- 


gridge. 


9 Rep 67. 
3 Cro. 779. 


with ſuch Inſtruments as may probably kill them, and Death 
enſues, "is Murder, | 

So if a Smith runs a hot Iron into his Servant's Belly, or a 
Mother kicks and ſtamps on her Child's Belly, and Death en- 
ſues ; in all theſe Caſes tis Murder, and the Law ſupplicth the 
Malice in Perſons who are guilty. Os | 

But in a late Caſe, we are told, That if a Man aſſaults ano- 
ther with a dangerous Weapon, but without any Provocation, 
tis 1 Malice from the Nature of the Fact, which is 
cruel. 

Two Men were beating another in the Streets, and a Stranger 
paſſing by, ſaid, It was a Shame for Two to beat One; where- 
upon one of them ran to the Stranger in a furious Manner, and 
with a Knife which he held in his Right Hand, gave him a 
mortal Wound, of which he died ; and both the other being 
indicted at the Seſſions in the Old Bailey, 9 Geo. as Principals 
in the ſaid Murder; the Judges who were then preſent, were 
of Opinion, that one of them could be neither principal or 
acceſſary to the Murder, becauſe it did not appear that he in- 
rended any Injury to the Perſon who was killed: "Tis true, 
both of them were doing an unlawful Ad, but the Death of 
the Party did not enſue upon that AQ ; ſo one was acquitted, 


and the other found guilty of Murder. 
Killing without a Provocation. 


Such a Ptovocation as muſt extenuate the Killing from Mur- 
der to Manſlaughter, muſt be where there is ſome actual Vio- 


lence or Striking ; for Words alone are no manner of Provo» 


cation, tho' they are never ſo opprobious, nor any affronting 
Geſtures, tho' never fo reproachful. 

Bur if angry Words paſs between two Perſons, and then one 
pulls the other by the Noſe, or fillips him with his Finger, and 
the Perſon thus aſſaulted kills the other with a Sword; this is 
bur Manſlaughter, becauſe the Peace was broken by the De- 
ccaſed, and with a great Affront to him upon whom he made 
the Aſſault. 

25 here it may not be improper to mention Mawgridge's 
Caſe : 

He threw a Bottle ar Mr. Cope, which ſtruek him on the Head, 
and immediately drew his Sword and gave him a mortal 
ound; bur between the Time of drawing the Sword and gi- 
ving the Wound, Mr. coe threw another Bottle at Maweridge, 
with which he broke his Head; but Mr. Cope had no Sword 
drawn, and never ſpoke à Word afterwards ; this was ad- 
judged Murder, and of Malice prepenſed; for the Throwing 
the fir Bottle was with Deſign to do Miſchief, and the Dra w- 


an 8 


and then Byard ſtabbed t 
vas, Whether he ſhould have his Clergy, becauſe he was {truck 
by the other before he ſtabbed him! And adjudged he ſhould 
not, becauſe the Words firft ftricken in the Statute ſhall be con- 
ſtrued the very firſt Stroke given by the Party ſlain at the Be- 
 ginning of the Quarrel, and not any Stroke before the Stab. 


Murder. 


ing his Sword was to proſecute that Deſign ; and though Mr. 
Coe threw another Bottlo at Mawgridge before the Wound was 
ziven, that will not alter rhe Cale ; for it was juſtifiable in 


him, and in his own. Defence. 


If two Men fall out, and give cach other foul Words, and 
a third Perſon ftrikes one of them and kills him, this is Mur- 
der. | 
So if 4. aſſaults B. without any Provocation, and draws his 
Sword and runs at him, and then B. draws his Sword in his own 
Defence, and is killed by A. tis Murder, 

But if two Men fight, and another Perſon coming to aſſiſt 


one of them killeth the other, this is Manſlaughter, becaule 


there was an actual Fighting, and Striving with Violence be- 
tween the other two. 

Yet if a Man is unduly arreſted or deprived of his Liberty, 
and makes no Reſiſtance, and another reicuing him kills a 
Man, this is Murder, for Injuries muſt not be redreſſed by 
Force. Kelynge 60, 61. WERE | 

If one who is wounded negleQs his Cure, or lives diforder- 
ly ; yet if he die of thoſe Wounds, tis Murder or Manflaugh- 
ter, as the Caſe ſhall appear upon the Evidence againſt the 
Criminal, becauſe the Wounds were the principal Cauſe of 
the Death which enſued. Kelynge 26. 
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Stabbed without Weapon drawn, Malice is implied. 1 Fac. c. 8. From the 
Five Years after the Making this Statue it was held, That Perfoa KA- 


if the Perſon killed had a Stick in his Hand, it ſhall be account- _— TR 


ed a Weapon dracun. | 

And ſince that Time there have been many nice Expoſitions 
of this Law, the Words are, viz. Stabbing another that hath 
not then any Weapon drawn, or that hath not then firſt ftricken the 


Party which ſtabs, and the Perſon dying within fix Months 
then next following, this is Murder, and without Clergy. 
There is a Proviſo, That the Act ſhall not extend to one who 
kills another Se Defendendo, or by Misfortune; nor to one who 


in keeping the Peace, or chaſtizing his Servant or Child, ſhall 


 unwillingly commit Manſlaughter. 


Anno 9 Car. 1. Qne . truck Ward, who ſtruck again, Jones 3% 


e other with a Knife ; the Queltion 


So where two quarrel, one throws a Pot at the other, which 


miſſing him, the other drew his Sword and killed him; and 
being indicted on the Statute of Stabbing, che Matter was found 
| ſpecially, and the Doubt did ariſe upon the Words of the Sta- 
tute, viz, He that ſtabs another, not having a Weapon then 
drawn, &c. whether the Particle then ſhould relate to tha 


Begin- 


W . I—ͤ TY 
Wt k * 
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1 


4 Rep. 1. 
9 Rep. 66 
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Beginning of the Quatrel, or to the Time of the Stroke given 
And by the better Opinion it was held to extend to the Quar- 
rel; for if in fighting one lets his Sword fall, or throws it at 
another, and is then killed, tis plain he had not then a Wes 
pon, viz. at the Time of the Wound given; but yer, becauſe 
it was once drawn during the Quarrel, the Priſoner ſhall not 
be excluded his Clergy. 3 Levinz 255. | 

Anno 15 Car. One David Williams, walking on St. Davil's 
Day with a Leek in his Hat, was jeered by a Porter, and 


thereupon Miliams took a Hammer out of Marhury's Shop, and | 


threw it at the Porter, with an Intention to hit him, but he 


Jones $32. 


Allen 44. 


O{Rccres, 


1 Cro. 132, 
[ *4. 

4 Rep. 91. 
(;r0. Car. 
300. 537. 


Cro. Car. 
372. 


| Jonc: 348. 


Sid. 100. 


miſſed the Porter and ſtruek Marbury, of which he died; the E 


Queſtion was, Whether this was within the Statute of Stab- 
bing, for Marbury had no — drawn ? And adjudged, that 


it was not. There is no Reaſon given for oy OR by 


Juſtice Jones, who reports the Caſe; but I fappoſe it might be, 
becauſe Wiliams had no Anger.or Diſpleafure againſt Marbury, 
and ſo was within the Proviſo of the Statute, which exempt: 
any killing by Misforture, as this ſeemed to be. 

But it ems Williams was not indicted for Murder, but for 
Manſlaughter, on the Statute of Stabbing ; if he had been in— 
dicted for Murder, he ought to have been found guilty, for 
the Provocation was not ſo great as to excite him to kill an- 
other. Kelynge 133. | | 

If the Indictment is, That R. ſtabbed the Perſon, and that 
P. and A. were preſent and abetting, and they are all found 
guilty, R. ſhall be hanged, but the other Perſons ſhall have 
their Clergy ; and if it can be known who gave the Stab, then, 
though in judgment of Law all thoſe who were preſent and a- 
betting are Principals, yet the Statute being ſo penal, ought fo 
be extended only to him che aFually tabbed the other. 

Conſtable killed, or any aſſiſting him in Execution of his 


Office; the like of any other Magiſtrate. 


This is Murder, bur then you muſt know he was Conſtable, Þ 


and coming to keep the Peace, and for that Purpoſe he ought 
to command them in. the King's Name to keep the Peace, 
other wife 'tis but Manſlaughter in him that kills him. 


Ofkcer killed in the Execution of a lawful Warrant, tho“ he! 


doth not ſhew 1t, being demanded, and tho' there is a Miſtake 
or Error in the Proceſs; but then he muſt be doing what 1; 
warranted by Law; for if he open a Window to arreſt, er. 
and is killed, *ns only Manſlaughter. March 3 

An Officer had a Warrant to arreſt Sir H. Ferrars, Kniel!, 
but he was a Baronet, and never Knighted, and the Officer was 
killed in executing his Warrant; this was held to be Man— 
Daughter, becauſe he had no Authority to arreſt the Baronet, 
and ſo his Warrant was illegal. | | 

All who are preſent and aſſiſting a Perſon arreſted, knowing of 
the Arreſt, «fe principal Murderers, if the Officer is killed. 
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A Collector of the Chimney-Money diftrained a Silver Cup, i Vent.216. 
the Maid Servant, in the Abſence of the Matter, hinder'd him 
from going out, for which he beat her againſt the Poſt and kil- 
led her; this was held to be Manſtaughter. 

Several come to rob a Park, one kills the Keeper, tis Mur- jones 429. 
der in the other, if in the ſame Park, tho' at a Diſtance when 2 Rol. Rep, 
the Fact was done, b&cauſe their Entry was unlawful, and 1 
from thence Malice may be implied. Pat. 35. Moor 85. 

Several Owlers had loaded Wool to tranſport it, the King's 
Officers oppoſed them in the Night, one of the Owlers ſhort 
out of a Fuzee and killed one of his own Company; this was 
held by all the Judges to be no Murder, becauſe it was not 
found that he diſcharged the Gun againſt the King's Officers, 
though it might be reaſonably intended he did, becauſe he 
was armed, and in Profecution of an unlawful Act, in which he 
was obſtructed; and in ſuch Caſe, if he had killed one of his 
own Party, though by Accident, it had been Murder in him, 
bur not in the Reſt, unleſs they knew his Deſign was to kill 
the Man. 

One aſſaults another with an Intention to rob him, and be- From the 
ing refiſted, kills the Party he aſſaulted, tis Murder. Per lon l 

If a Gaoler by hard Ulage kills a Priſoner, like Offence. led. 

Executing of Martial Law in Time of Peace, is Murder. 
| Malice may be collected out of Circumſtances, ſhewing the 
Temper of the Perſon killing. 

As if Two fight in a Tavern and are parted, and one of 
them alledgeth the Inconveniency of that Place to fight in, 
and they appoint another Place and fight preſently, where one 
is killed; 'tis Murder, becauſe Reaſon had fo much the Ma- 
ſtery of his Paſſion, as to judge of the Conveniency of the 
Place. Sid. 277. 1 Brlft. 86. 3 Balſt. 171. 

If two fall out in the Morning, and fight in the Afternoon, 


| and one is killed, "tis Murder, for there being Time to allay 


the⸗Hcat, rhe ſecond Meeting mutt be in Malice. 


Yet * Mr. Dalton tells us, if one wound the other, and after- e Oahen 
wards they meet, and rhe wounded Man kills the other, tis 245. 
Murder in him, for Malice ſhall be intended upon his former Lame. 251. 
Hurt; but if the ocher kill the wounded Man, 'tis only Man- 33% 
flaughter in him, becauſe it ſhall be intended his Malice was 
appeaſed by giving the Wound; which is very nice. 

But ſome Provocations are ſo violent, that they mitigate the 
Crime; as where two Boys fought near their Father's Houſe, 
and one being bloody, complained to his Father, who was then 
a Mile off, but he went and beat the Boy lo, that he died; tis 
not Murder. Godb. 182. 2 Cro. 296. 

Upon an Indictment for Murder the Jury found that the De- Razm. 242. 
fendant Manning caught his Wife in the Act of Adultery with 
the Perſon ſain, and that he immediately fiung a Joint-Stool 


at him, and with the ſame killed him ; adjudged only Man- 
laughter, 


480 Murder. 


laughter, and he was gently burnt in the Hand, for there 
could not be a greater Provocation. 3 
Med 68. Dargerßeld was convicted for publiſhing a Libel againſt the 
King, and was ſentenced to pay 5007. and to be whipr from 
Aleate to Tybicra on Thurſday, and from Newgate to 'Tyburn on 
the next Saturiay, Which was done; and as he returned in a 
Coach from Tybzrn, ſome Words paſſed between him and one 
Frances, who run him into the Eve with a ſmall Cane, of which 
Wound he died on the Monday following, and Frances was in- 
died and convicted of Murder, and executed. 


Aalice expreſs may appear, 


In the Prin- As if a Man is reſolved to do an unlawful AQ, as to rob an 
cipa! cho Orchard, and Death enſueth, 'tis Murder, 
_ 825 Malice between Two, they fight, though the Deceaſed give 
1 Rot. Rer. the firſt Stroke, tis Murder in the other. 1 Bult. 86. 5 Bulſt. 
163. 171,1 | 
If the Deceaſed challengeth another, who refuſeth to fight, 
but afterwards upon Importunity meeteth and kills him, *tis 
Murder. | 
All who are preſent and aſſiſting, are Principals. Sid. 160. 
If they are not preſent, yet if they come to do an unlawful 
Act, and are in the ſame Houſe or Place, tho' at a Diſtance, 
"tis Murder in them. | | 


In a Riot at May. Tair a Conſtable was killed, and not known þ 


by whom: A. was indicted for it, and acquitted, B. C. D. and 
E. were indicted as Perſons preſent, aſiſting, aiding and abetting 


him therein; it was proved that E. firtt drew his Sword, and | 


with ſeveral others aſſaulted the Conſtables, and that the Riot 
continued for an Hour, or more; it was held in this Caſe, that 
upon Proof of a Murder done E. is a Principal, for he begun 


the Riot, which continuing till a Murder was committed, he 


is a Principal Murderer, tho' he did not the Fact. 
Jones 193. Though Death be not intended, if the AQ be deliberate and 
Fam 547- malicious, and Death enſueth, tis Murder: As the Keeper of 


a Park finding a Boy ſtealing Wood, tied him to a Horſe's Tail, 
which in running away killed the Boy; this was Murder, be-! 


cauſe a deliberate Act. Cro. Car. Holloway's Caſe 131. 


Malice in- Malice between To, the one ſtriketh at the other and kills 
tended to a third Perſon, tis Murder; and if no Malice between them, 


_ tis Manſlaughter. 
3 Malice between Two, and the one aſſaulting the other, kills 
enſueth. his Servant coming to his Defence, Murder. Dyer 128. b. 

One "_ Poiſon to kill another, and a third Perſon eats it 


and dies, Murder. Ploud. Cam. 473, 476. 


2 W 


. 
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upon this Beating Death enſueth, tis Murder in the Perſon | 


Murder. 


Two or more come to do an unlawful Act, one of them kills Principals 
a Man, tis Murder in both, if abetting or ready to abet, tho' "* the le- 


but looking on. 
But then the Abettor muſt know the malicious Deſign of the 


other, and the Killing muſt be in Purſuance of that unlawful Abetting. 


Ad, and not collateral to ir. 

And not only ſo, but it muſt be done deliberately ; for if it 
is upon a ſudden Affray, and Death enſues, tis but Man- 
ſlaughter. | 

Beſides, the unlawful Act ought to be ſuch which tends to 
the Hurt of another, either immediately, or by Conſequence; 
as if Perſons aſſemble in' a riotous Manner with offenſive Wea- 
pons, and one is killed, tis Murder. 

In a ſpecial Verdict on an Indictment at Common Law and; 
the Statute of Stabbing, for Murder, the Caſe was, The De- 
ceaſed was a Gardener, his Maſter ſent for the Key of the 


Garden- Door, which he refuſed to deliver; thereupon the Ma- 


ſter fetched his Sword which lay in the next Room, and ex- 
poſtulated with the Gardener about Delivery of the Key, who 
giving a rude Anſwer, the Maſter ftruck him on the Head 
with his Sword, and he having a Scythe in his Hand ſtruck 
at his Maſter, who killed him with his Sword; it was inſiſted, 
though Death might not be intended at firſt, yet the Maſter 
being doing an unlawful Act, and Death enſuing, rhe Law 
implies Malice; that a Sword was not a proper Weapon to cor- 
rect a Servant, therefore the Act was unlawful, and the ill E- 
vent ſhall be coupled to the Act, and the Seryant's Striking 
the Maſter was after the unlawful Act, and in his own Defence; 
but adjudged that the Law will not imply Malice, unleſs the 
unlawful Act it ſelf extended to Death; for every Treſpaſs is 
an unlawful Act, but if Death enſues, it will not be Murder; 
it is an unlawful Act to fight a Duel, but yet if two fall out 
and preſently fight, and one is killed, it is Manſlaugbter; be- 
ſides the unlawful Act muſt not only extend to Death, but 
it muſt be voluntary and done ſedato animo; for if it was invo- 
luntary and in Paſhon, tis not material who was the firſt Ag- 


greſſor. 


Two having Malice fight, the Servant of one of them not 
knowing the Malice, S. killeth the other; this is Murder in 
the Maſter, and Manſlaughter in the Servant. 


One commands another to kill a third Perſon with a Gun, In the Acs 
"tis Murder — 


he kills him, not by Shooting, but with a Sword; 
in the Perſon commanding. 


Bur if by Miſtake he kills another Perſon, tis Murder in * 
him killing, and the Perſon commanding is not ſo much as 
Acceſſary to it. 


If one command another only to beat a third Perſon, an 


Ii commanded, |' 


482 


Het. 126. 
See in Ap- 
peal. 


Cro. Car. 
541. 


Murder. 


commanded, to which he who commanded is likewiſe Ac- 
| ceſlary, becauſe Death enſued upon that unlawful Act of 


| Beatin 5 | 
| In the War with France, Mr. Manſell ſeized ſome French 


Goods at Sea, and brought them Home, and one Herbert pre- 
tending to be Deputy Admiral, came with Force to Mr, Man- 
ſell's Houſe, and aſſaulted thoſe who kept Poſſeſſion of the 
Goods; a Gentlewoman came to the Door without any Wea- 
pon, and was killed with a Stone, which was thrown by Mr. 
Herbert's Servant at another; and it was held, that this was 
Murder in Mr. Herbert and all his Company ; for the Perſon 
was killed in Defence of the Poſſeſſion of the Houſe, and that 
made it Murder, though there was no Malice prepenſed. Ser- 
2 Moor, who reports this Caſe, ſays, That the Perſon kil- 
ed was Aunt to both the Gentlemen, and perſwaded them to 
be Friends. Mor $7. Dyer 128. b. 


The Judgment in Murder muſt be the common and ordina- | 


ry Judgment allowed by Law ; and it cannot be, that the Of- 
en 


der ſhall be banged in Chains, tho' for a notorious Murder, | 


as for ſtabbing the Duke of Buckingham by F. but when he is 
dead, the Body is at the King's Diſpoſal. 

By the Statute of 24 H. S. cap. 5. tis enatted, That if any 
Perſon ſhould be indicted for the Death of another attempting 
to murder, rob, or commit Burglary, and 'tis ſo found by 


Verdict, he ſhall forfeit no Lands or Goods, bur ſhall be ac- 
quitted. A Man in the Night-time attempted to break open the 


Door of a Dwelling-houſe, and one who was only a er 
would have diſſwaded him from it, who thereupon broke the 
Window, and thruſt his Rapier at the Lodger, who with a Spit 
wounded the Rogue in the Eye, of which wound he died; this 
was held not to be Felony, but excuſable by this Statute, tho' 
it was done by a Lodger, and not by the Maſter of the Houſo 
in Defence of his Poſſeſſion. | 


I ſhall add one Caſe more to this Title, but 'tis a very | © 
ſtrange one, iz. Husband and Wife had lived many Years to- 1 


gether, and became very poor; the Man told his Wife, He 


was very weary of living, and that he would kill himſelf, the 
Woman replied, She would dig with him: Thereupon he de- 
fired her to buy Rats bane, and they ſhould put it into Ale, 


and drink it together; ſhe bought it and put it into the Cup, 
and both drank, The Wife conſidering what ſhe had done, 
took Sallet Oil, and expelled the Poiſon by Vomiting, and re- 
covered; and the Man died. The Queſtion was, Whether 
this was Murder in the Wife? I do not find it was reſolved, 
Moor 7 54 1 5474 

By a Statute made in the Reign of King Fame, I. it is de- 
clared, That where a Baſtard-Child ſhall be concealed, it ſhall 


be taken to be born alive; and if it is dead, it ſhall be ad-. 
judged to be murgercd ; ſo that by this Statute, Concealment » 'Y 
| to be of 
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the Birth of a Baſtard is made the Crime. Now if a Woman 
is with Child of a Baſtard, and going well to bed, is taken 
with Travelling Pains in the Night, and knocks for ſome Body 
to aſſiſt her, bur is delivered without any Help, and then puts 
the Child in a Trunk, and conceals it for a Day; if there was 
no Sign of any Hurt upon the Body of the Child, tis not Mur- 
der within that Starute, becauſe ar firſt there was no Intent to 
conceal it; and there being no viſible Sign of Hurt, it ſhall be 
intended the Child was dead born ; but 1f there had been an 
Intent to conceal it, then 'tis Murder, though the Child was 
not born alive. 

So that the Concealment being by the Stature made an Evi- 
dence of the Murder, the Indictment may be Qod infantem 
maſculum vivum parturiit qui quidem infans maſculus adtunc & ibi- 
dem vivus exiſtens natus per legem hujus Regni Anolie ſpurius ſuit, 
(Anglice, a Baſtard) and ſo on in the ordinary Form; and con- 
clude, contra Pacem, and not contra formam Statuti: For the 
Statute doth not make any new Ottence, but declares what 
ſhall be Evidence of the Murder. Kelynge 32. . 

Where a Perſon is found guilty of Murder upon the Coroners 
Inqueſt, B. R. may bail him, becauſe the Proceedings before 
him are upon Depoſitions in Writing, which may be ſeen by 
the Court; but if found guilty by a Grand Fury he can not be 
bailed, becauſe the Court cannot know what Evidence the 
had: This was the Lord Mobun's Cale. M. 9 N. 

Neither ſhall a Man found guilty by the Grand Jury be 
bailed upon Affidavits read of the Evidence, though it is not 
ſufficient ro convict him, becauſe this may diſcourage a Pro- 
ſecution ; for if the Court ſhould give any Opinion of the 
Evidence upon reading the Affidavits, it might be prejudicial 
to the Proſecutor or Priſoner, | 


An Indictment for Murder with a Sword. 


U M', #c. quod J. O. nuper de H. in Com” pꝛed' 
Beoman, Deum pee oculis non habens fed in⸗ 
ſtigatione Diaboli motus # ſeductus lexto die 
Auguſti, Inno Regni, ac. circa hozam nonam poſt meridiem in 
node ejusdem diet apud H. pꝛed' in Com' pꝛed' vi k arms in 
* ſuper quendam T. P. in pace Dri # dig' Dom' Beg” adtunc 
E ibidem exiſten' inſultym fecit # pꝛed' J. O. cum gladio ad va- 
lentiam trium lolidozum quem idem J. O. in manu fua der⸗ It n 
tra adtunc #* * ibidem ertrac” habuit + fenuit felonice volun⸗ had been 
tarie F ex malitia ſua pzecogitata pzed* T. P. apud H. pꝛed' in omitted, 
Com' pꝛed' percuſſit # vulneravit + eidem T. P. apud H. pzed* che Indick. 
in Com' pꝛed' felonice # ex malitia ſua pꝛecogitata cum gladio Wen 


| 8 1th 
pꝛed' unum vulnus moztale in 8 dextram partem tibie ſue been i. 
12 


dedit Hee. 37. 


Suſſex, ſſ. Dyer 30. 
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484 Murder. 


dedit longitudmis trium pollicium à pzofunditatis duozum pol⸗ 

licium de quo quidem vulnere moztali idem T. P. a ped' ſerto 

die Auguſti Anno ſupꝛadicto uſq; nonum diem ejusdem menſis 

Aug. apud H. pꝛed in Com' pes languebat #+ languidus virit 

; quo quidem nono die Aug. Inno ſupzadicto pzed T. P. apud H. 
fit he dicd pꝛed' in Com” pꝛed' de vulnere moztali pecd f obiit © fic jur' 
then lay, pied ſuper Sactamentum ſuum pꝛed' dicunt quod ped? J. O. 
Int unter Ped" nono die Auguſti Inno ſupzadito apud H. pꝛed' in Com' 
oblit. pꝛed' pzifatum T. P. modo # fozina pꝛed' er malitia ſua pzeco- 


* This Aitata felonice # voluntarie interfecit 1 * murdzavit contra pas | © 


Word dot CEM dict' Dom” Reg” Cozon' # Dignit' ſuas. 

ſupply Ex 

94.5 6 ſua precogitata. Dyer 68. contra 99, 304. Cro. Fliz. goo. Mardravit is ne- 
ceſſary in an Indictment, becauſe Clergy is not allowed tor Murder. 


I find a Caſe where Murderavit inſtead of Myrdravit, was held 
ill; but that Burgalariter for Burglariter was held good; and the 


Reaſon was, That tis as good a Word as Burglariter: I ad- 
mit that they are both Words of Art adapted to particular Of- 
fences, and both in Sound expreſs the different Crimes; but I 1 


can ſee no Reaſon why Murderavit ſhould not be as good a 


Word as Burgalariter; for in one there is only the Addition of | | 
an e, and in the other of an a : This is a Nicety, which like 


the Word it ſelf, is to be found no where but amongſt the 
Lawyers. 


For Murder with a Gun. 


As in the former Precedent to Inſultum fecit. 


Suſſex, * quod pꝛed' J. O. quoddam tozmentum (Angl' 
| | a Hand- Gun) ad valentiam octo ſolido?” quod | 
idem J. O. in manibus ſuis adtunc # ibidem habuit #-adtunc # | 
191dem cum pulvere ſulphurato + globulis plumbeis onerat” | 
(Fnglice, charged with Gunpowder and Bullet) felonice # vo- | 
itntarte ex malitia ſua pzecogitata verſus + contra pzcfat” | 


T. P. adtunc # ibidem eroneravit (Anglice, did diſcharge) ra- 
tione cujus quidem fozmenti exonerationis fic ut pꝛefertur one- 


rat” pzed' J. O. pꝛetat T. P. ſuper dextram Mamillam (Angl' 


the Right Pap} ipſius T. P. apud H. pzed* in Com” p:ed' cum 
228 plumbeis pzed* er tozmento pꝛed' per peekat' J. O. 

c ut pꝛefertur exoneratꝰ felonice + voluntarie + ex malitia ſua 
P2ecogitata percuſfir penetravit # vulneravit + dedit eidem 
T. P. adtunc # ibidem cum globulis plumbeis pꝛed' ex fozmen- 
to pꝛed' per pꝛefat J. O. fic ut pꝛefertur onerat' ſuper p2ed' 
dextram Mamillam ipſfus T. P. unam plagam moztalem lati⸗ 
tudinis, #c. 3 Coke 120. 8 
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Murder, 485 


By breaking the Neck. 


Suſſex, ſſ. I M', ⁊c. to Inſultum fecit 

Et quod pꝛed' J. O. manus ſuas circa collum 
ipſius T. P. apud H. pzed' in Com” pzed' vio⸗ 
lenter, felonice, voluntarie # ex malitia ſua pzecogitata poſuit 
+ affirit ⁊ pzed' J. O. cum manibus ſuis pꝛed' fic ut pꝛefertur 
circa collum pꝛed' r. P. adtunc c ibidem violenter # er mali⸗ 
tia ſua pꝛecogitata poſit' + affir pꝛed' collum pꝛefat T. P. ads 
func # ibidem felonice, voluntarie æ ex malitia ſua pzecogitata 
frangebat de qua quidem fractione colli pꝛed' pꝛefat' T. P. ad⸗ 


func # ibid” apud H. pꝛed' in Com' pꝛed' inſtanter obiit + fic, ⁊c. 


Upon the Statute of Stabbing. 1 Fac. cap. 8. 


Suſſex, ., T U R', #c. quod R. R. nuper de H. in Com' pꝛed' 
J Deoman, Deum p2e oculis ſuis non habens ſed, 
| rc. ſexto die Auguſti Anno Regn!, #c. vi æ ar⸗ 
mis, Fc. apud H. pꝛed' in Com” pzed' in & ſuper quendam 
R. O. * in pace Dei & dict Dom' Reg” adtunc & ibid' exiſten' * Theſe 
pꝛed' R. O. non haben' aliquod telum tunc extractum (Unglice Words 


a Weapen then drawn) nec impzimis percutien' pꝛed' R. P. nv; go 


| | | Ve | be a Trai- 
ad valentiam quinque ſolidozum quem ipſe idem R. P. in manu 5, and 


ſua adtunc # ibidem habuit ventrem 1pſtus R. O. adtunc F ibi⸗ fying, and 
dem felonice percullit F pupugit pꝛed' R. O. non haben” telum la ful 

adtunc ertractum non impzimis percutien' ibid' pꝛed' R. P. *2 = _ 
t ipſe idem R. P. apud H. pzed' in Com” pꝛed' cum gladio pꝛed' . 64. 

unum vulnus moztale pzefat' R. O. in & ſuper ventrem ſuum 
pꝛed' dedit latitudinis unius pollicis # pꝛofunditat' duozum 
pollicium de quo quidem vutnere moztali pꝛed' R. O. adtunc # 
ibidem inſtanter obiit ⁊ fic Jur' pzed' ſuper ſacramentum ſuum 
dicunt quod pꝛefat' R. P. pzed* R. O. pzefat' ſexto die Au- word is 
guſti apud H. pꝛed' in Com” pꝛed' modo # foꝛma pꝛed' felonice not in, tis 

interkecit # f murdravit contra pacem dick' Dom' Reg' Cozon' no more 
r Dignitat' ſuas, x contra fozmam Statut' in hujuſmodi caſu chan Ho. 


— micide. 
edit # pꝛovil. Dyer 261. 


394, 9. 


+ If that 


Murder of a Child, by ſtarving it. 


Suſſex, ſſ. I U B', #c. quod quedam A. P. de H. in Com" pd 
Spinſter, gravida exiſtens cum Jnfante maſcuto 
# vivo ſeptimo die Auguſt: Inno Regnt, cc. a» 
p udU. pb in Com” pb Infantem vivum pd peperit poſteaque 
{cil* eodem Die # Anno * Deum pze oculis * 

13 eng 


WR 
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Dyer 1 35, 
A good 
Precedent, 


+ It the 
Pre poſition 
ae ad been 
omitted, 
the ladict. 
ment had 
been ill. 

1 Noll Rep, 
115. 


Murder. 


bens ſed inſtigatione Diaboli mota #+ ſeducta bi # armis, c. 
apud H. pꝛed' in Com' pzed' in # ſuper pedick' Inkfantem 
maſculum vivum kelonice voluntarie # er malitia ſua pꝛecogi⸗ 
tata, inſultum fecit dictumque Infantem vivum adfunc # ibi⸗ 
dem, ſuper terram pꝛojecit # kelonice # voluntarie # ex malitia 
ſua pꝛecogitata apud H. pzed* in Tom' pzed* ſuſtentare # nu- 
frire recuſavit # penitus neglerit ratione quarum quidem pꝛo⸗ 
jectionis in terram æ recuſationis pzed' Inkantem vivum nu- 
trire & ſuſfentare p2zefat' Jnfans adtunc æ ibidem inſtanter 
obiit # fic jur' pꝛed' dicunt ſuper ſacram* ſuum quod pzed* 
A. P. Inkantem p2ed* apud H. pꝛed' in Com' ped' pzefat* 7 
die Auguſt: Inno ſupꝛadicto modo # fozma pzed* felonice voz 
luntarie # er malitia ſug pecogitata interfecit # murdzabit 
contra pacem, dc. 


For Strangling of a Baſtard- Child. 


Middl', IJ ac. As in the former Precedent to the 


Word AGivum: Clam #* ſecrete e cozpoze ſuo vis 
bum parturiit qui quidem Jnfans maſculus fic 


| 


vibus + natus eriſtens per leges hujus Kegni Anglie ſpurius | 


fuit (Fnglice, a Baſtard) æ quod pzed* A. P. Deum pe oculis | 


non habens led inſtigatione Diaboli mota & ſeducta dio ſep- 
timo die Auguſtt Inno ſupzadicto # quam cito Jnfans pꝛed' 
natus fuit vi s armis, ac. apud H. pzed' in Com” pꝛed' in * 
fuper eundem Intantem maſculum vivum exiſten' in pace Det 
r dict' Dom' fieg' adtunc æ ibidem felonice voluntarie ex mas 
litia ſua pꝛecogitata inſultum fecit æ pꝛed' A. P. eundem In⸗ 
fanfem ſpurium fic vivum exiſten' felonice voluntarie # ex mas 
htia ſua ; + pp cum manious luis circa collum Jnfantis 
vivi pꝛed' fixatis apud H. pꝛed' in Com' pꝛed' ſuffocabat, f de 
qua quidem ſuffocatione pzed' Anfans ſpurius adtunc ⁊ ibidem 
inſtanter obiit # fic, #c. #4 inſuper Jur pꝛed' ſuper ſacram' 
ſuum ulterius dicunt quod E. M. nuper de H. pꝛed' in Com' 
ped" Spinlter, 7 die Auguſti Anno ſiegnt, zc. ac diverſis ali⸗ 
15 diebus # vicibus ante felomam # murdzum pꝛed' in fozma 

2ed* perpetrat' apud H. pꝛed' in Com' pzed' malitioſe æ felonice 
conſuluit pzocuravit- à abettavit pzefat' A. P. murdzum pzed' 
facere ad interficiend* à murdzand* dictum Infantem con- 
fra pacem, ⁊c. infuper quod J. O. de H. pzed' in Com' pꝛed' 
# K. O. de eadem Spinſter, poſt mur dꝛum # feloniam pzed' 
in fozma pꝛed' fact ſcientes pefat* A. P. murdzum # feloniam 
p2ed' fecifſe æà perpetraſſe pzefat' A. P. apud H. pꝛed' in Com' 
pacd' nono die Auguſti Anno ſupzadido felonice recepervnt 
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Muſter. 


Excuſe; or if he comes, and doth not bring his beſt Arms, he 
is to be committed for ten Days without Bail, unleſs he agree 
to pay 40s. as a Fine to the King. 
Any Perſon authoriz'd to muſter or levy Soldiers, taking any 
Reward to diſcharge or ſpare any from the Service, forfeits 
ten Times as much. | 

A Captain, or other Officer, licenſing a Soldier to depart, 
mult pay him Wages then due, and Coat and Condutt-Money, 
or forfeits ten Times as much between King and Proſeeutor, 
and to the Soldier three Times as much as ſhould be paid to 
him. 

Juſtices of Peace may hear and determine theſe Offences, 
and upon Convittion of the Offender, may commit him witb- 
out Bail till Forfeiture paid, 


He who gives, or procures to be made or given, any falſe Bl G 
2 


Certificate to excuſe a Soldier from a Muſter or other Service, 
forfeits 501. and ſhall be caſhired, and no Certificate ſhall ex- 
cuſe a Soldier but for Sickneſs, or being employed in Re- 
cruits or Parties; and the Commiſſary of the Muſters muft 
at the Time of the Muſter ſer down on the Roll, the Reaſon 
of the Abſence of each Soldier. by 

Off er making falſe Muſter of Man or Horſe, and Commiſſa- 
ry, Muſter-Maſter, or other Perſon ſigning ſuch Muſter-Roll, 
upon Proof thereof on Oath by two Witneſſes, before a Court 
Martial, ſhall be caſhired, and forfeits 100 J. 
But fictitious Names allowed by his Majeſty's Order upon 
the Muſter-Rolls, for the Maintenance of Officers Widows, 
ſhall not be accounted a falſe Muſter. : 

Muſter-Maſter muſt upon any Mufter give convenient No- 
tice to the Mayor, or other chief Magiſtrate of the Place 
where the Soldiers ſo to be muſtered ſhall be quartered ; he 
negletting forfeits 50 J. and ſhall be diſcharged ; and no Muſter- 
Roll ſhall be allowed, unleſs figned by the Mayor, &c. who 
muſt be preſent upon Notice given; otherwiſe the Commiſſary 
may proceed to muſter without him, upon Oath made before a 
Juſtice, of Notice given, within forty -oight Hours afterwards, 
and producing to the Juſtice the Roll to be examined by him, 
who may then ſign it. 
Any Perſon falſly muſtered, or offering himſelf to be de- 
ceitfully muſtered, on Proof thereof on Oath of two Witneſſes 
before the next Juſtice of the County where the Muſter was 
made; and on a Certificate thersof under the Hand of the 


Commiſſary to the Juſtice, he ſhall ſend ſuch Perſon to the 
| r Houſe 


487 


Uſter-Maſter commanding any Perſon to muſter, and if , & 5 ph. 
the Perſon ſo commanding abſents, not having a lawful & M. c. 3. 


corg. 


Muſter. Mute. 


Houſe of Correfion for ten Days, and he from the Time of 
ſuch falſe Muſter ſhall be taken to be a liſted Soldier. 

A Horſe lent to be muſtered, and not truly belonging to a 
Trooper, ſhall be forfeited to the Informer, if *tis the Horſe of 
the Lender, otherwiſe he forfeits 201. upon the Proof of two 
Witneſſes on Oath before one Juſtice. 


The Forfeiture of an Officer is to be paid out of his Arrears 


upon Conviction before a Court Martial, upon their Order to 
the Pay maſter; and if no Arrears due, then his Goods ſhall 
be taken and ſold by the like Order; and if no Goods, he ſhall 
be ſent by the like Order to Gaol for fix Months, and the In- 
former ſhall have the Forfeiture; and the Soldier ſhall be diſ- 
charged, if he deſires it. | 


— — — — n—_ = — — A — a 


Mute, 


HIS is of two © 1. When he anſwers not. 
Kinds, 3 2. When he anſwers not dire&ly. 


In the one Caſe it muſt be enquired, Whether he is mute 
by the AR of God, or by Malice; if by the Act of God, then 
ou. muſt enquire of the Felony, and whether he is the ſame 
Perſon; if by Malice, then he ſhall have Judgment, and ſo 

he ſhall if he doth not anſwer directly. 
Dyer 241. To be mute in Treaſon, is a Conviction, and ſhall ſuffer as 
4 Traitor. | | 

After Attainder, ſtanding mute, muſt be executed. 
In Appeal, muſt be hang'd. 

This moſt But in Felony tis, that the Offender be remanded to Priſon, 
be under- and laid in a low and dark Room naked on the Ground, and 
2 2 on his Back, and his Arms and Legs extended by Cords, and 
— Iron or Stone laid on his Body, ſomething more than he can 
he is not to bear; next Day he ſhall have three Morſels of Barley- Bread 
have his without Drink; the third Day he ſhall drink thrice of the 
Clergy, o. Water next the Priſon, but not Running-Water, and ſhall 
—— have no Bread; and thus he ſhall be kept till dead, ſo that he 


he ſhall dies Onere Frigore & Fame; and beſides this, he forfeits his 
have (ler- G | | 


v. 
Kioor 550. Navigation, See Rivers. 
Needle-Mozk. See Bone-Lace. 


1 | News, 


Nets, See Hunting, Partridges, and Pheaſants, Dogs, 
i "2 


*r 


News. 


Ontriver, Speaker or Teller of falſe News, Lies, or other 
falſe Things, whereof Diſcord or Slander may ariſe, ſhall 


; be committed till he find out the Author; and if he cannot 
find ay out, then ſhall he be puniſhed by the Advice of 
> Counſel, 


This is appointed by ſeveral Statutes which are now of no 


Force. 3 Ed. 1. cap. 33. 1 & 2 Ph. & M. cap. 3 1 EI x. cap. 6. 
23 Eliz. cap. 2. 


News-Papers. See Pamphlets. 


Night-Walkers, Pilferers, &c. 


F ſuſpected to be of ill Fame, may be apprehended, viz. 
ſuch who ſleep by Day, and haunt Bawdy- houſes at Night, 


4 or keep ſuſpiciqus Company; theſe may be compelled to find 
Baureties for Good Behaviour by a Juſtice of Peace. 13 H. 7. cap. 
+ 10. Poph. 208. Latch. 199. 


They may be indifted at the Seſſions. Poph. 208. Benl. 199. 


$ Latch, 135, 173. 


* 


Noblemen. Sce Peers. 


One are Noble under the Degree of a Baron. 
A Warrant of the Peace is not to be granted againſt a 


| Lord of Parliament, nor againſt a Dutcheſs, Counteſs or Baro- 
: neſs, for they have the ſame Privilege with Dukes, &*c. 


Bur this muſt be underftood of thoſe who are Noble by 


| Creation or Birth ; for if they are only Noble by Marriage, 
and the Husband dieth, and then they marry Gentlemen, they 
loſe their Dignity, | 


IS — — 
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No2wich, 
Nw ſhall make Mats, Coverlets or Dornicks, in Norwich, 


unleſs licenſed by two Juſtices in that City; nor in Nor- 


folk, but in Corporate Towns. 5 & 6 Ed. 6. cap. 24. 
l Nozwich, 
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No2wich Stuffs. 


Raym. 192. Y Stat, 13 © 14 Car. 7. cap. 5. in Noreuicb and the County | 
Number ot of Norfolk, there muſt be twelve Wardens and thirty A- 
Wagens fiftants, who within fourteen Days after they are choſe, and 
and AE Notice thereof, muſt take an Oath before the Mayor faithfully * 


tants. 


afrerwards, and before the End of the Year, the Maſter-Wea- 
yers may chuſe others. 
When they Half of the Wardens are to be choſen on Whit-Monday, by 
are to be the greater Part of the Maſter-Weavers in the City then pre- 
— dong ſent: Half of the Aſſiſtants on the ſame Day, by the greater 
Their Ducy Part of the Weavers of the County then preſent. 
when chu- Seven of the Wardens and Aſſiſtants may meet when they 


ſen. pleaſc, or as often as deſired by the Aſſiſtants. 


1.Corcern-- Wardens of the City muſt gire perſonal Notice to two of 


ine their thoſe in the County where they intend to meet, by ſetting 
Mceting. ſuch Notice upon the Door of their Sealing-Hall, fourteen 
Days before. 8 | 
2.Concern- Two of them may ſearch in the publick Places for Sale, 
ing their and ſeize defective Yarns, and within twenty Days afterward: 
Searching, bring them to a Trial by Jury, which may impoſe Fines on 
the Yarns, not excceding Half the Value, to the Uſe of the 
Poor of the Trade. | 
3. Powerto Which being confirmed by the Mayor and two 2 of the 
pan By- City, and three of the County ( Quorum uns) ſhall be publiſhed! 
99828 four Times in a Year, at four Aſſemblies for Trade, and may! 
impoſe Fines, not exceeding 10 s. for every Offence. | 
Puniſh Being convicted by Oath of one Witneſs, or by his own! 
ment of Con feſſion, before the Mayor or a Juſtice of the Peace of the 


— Fg City or County, forfeits 40s. 
a At their four Aſſemblies for Trade, they are to account be- 


When they ford the Mayor and one Juſtice of the City, and two of the 

have received, 
count. and what they have laid out concerning the Trade, and what! 
remains by the ſaid Mayor and Juſtices, to be divided, as 


are to ac- County, for what Fines and Forfeitures the 


they ſhall direct, between the Poor of the Trade of the City 
and County. | 


fv-y, how They muſt be twelve Artificers, Half of the City, and Half! 
to de n of the County; they muſt be impanelled by Precept from the 
panel cd. Mayor or Deputy; and if any being ſummoned refuſed to ap-“ 


r, forfeits 5s. to the Poor of the Trade. | 


to diſcharge their Office, If they refuſe to be ſworn, or die 


Tuff, feal- PAI Stuffs, in which there is Wool, muſt be under the Re-“ 
gulation of Wardens and Aſſiſtants, and muſt be brought to 
Weavers-Hall in Norwich before they are expoſed to Sale; and] 
if found good, then ſealed ; if defeRtive, they muſt be * 5 
E 2 7 


ing them 
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Nozwich Stuffs. Nuſance. 


1 by a Jarys c. who may ſet Fines not exceeding Half the Va- 
ue of the Stuffs, for the Uſe of the Poor of the Trade, and 
> derain them till paid, and fell them, if not paid within forty 
Days after Trial. | 

They in whoſe Poſſeſſion unſealed Stuffs ſhall be found, for- 


. 1 feit 40 5. per Piece, and the Maker or Seller 45. for ſelling 
d > them unſealed, to the Uſe of the Poor of the Trade. 


If Wardens ſeal Stuffs which ſhall be found defective by 


jury, ſuch Jury may ſet Fines on the Warden of 40 5. for 
- > every Stuff; but Wardens ſhall ha ve double Damages for un- 


* juſt Vexation. 

: Perſons convicted before the Mayor or a Juſtice of the City 
or County, by Confeſſion or Oath of two Witneſſes, of coun- 
terfeiting the Seal, or ſealing therewith, or removing the Seal 
from one Piece to another, forfeit 20 l. 

Every Perſon muſt have his proper Mark —_ every Picce 
by TS made, or forfeit 3 s. per Piece to the Poor of the 
Trade. 

Are to be levied by Diſtreſs, &c. b 

7 or or by Action of Debt, Indictment or Information. 
uſt be reeled on a Reel of a Yard about, and every Reel- 

Stuff muſt have Lees——14. 

1 
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N Nuſance. See Pighways. 


| EN may meet in a peaceable Manner, and with proper 
| Inſtruments to remove a Nuſance, but not in greater 
Numbers than are needful for that Purpoſe. 

Upon an Indictment for a Nuſance, the Court never admirs 
the Perſon to a ſmall Fine till 'tis removed, and Affidavit made 
thereof, or elſe certified by two Juſtices. 


ved,Þ Indictment till he hath pleaded to it. 


what þ 


» A 


City)“ 


Nuſances are of ſeveral Kinds; I ſhall inftance of ſome, biz. 
Tis a Nuſance to erect a Gate croſs a Highway, tho' the Gate 
is ealy to be opened; any Man may break it or cut it. Cr0. Car. 
185. So '*ris to erect a Dam on his own Land, and Part of it on 
another Man's Land; and therefore the other Perſon may pull 


puniſhable in the Leet; yet ſtopping a _ to a Common, is 
a Nuſance, for which an Action on the Caſe lieth, rhongh the 


his Part down, tho' the Owner's Part fall. Theſe Offences are 
| 


Inheritance ſhould come in Queſtion, 3 Cro. $45. 


Neither ought the Defendant to take any Exceptions to the 
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Warrant from Mayor rei- 
tures, ©, 
Yarn*. 


Waultted. 
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— 


Oaks. See Mood and Leather. 


* 


Oaths. 


N Oath is an Affirmation or Denial of any Thing before 
one or more, who have Authority to give the ſame, for 
the Advancement of Truth and Right, calling God to Wit- 
neſs that the Teſtimony is true ; and 'tis called a Corporal 
Oath, becauſe he toucheth the Scripture with his Hand. 
There were four Sorts of Oaths required of Subjects, to teſ- 
tify their Allegiance to the King. 


The Firſt was an Oath at Common Law, taken in the Court- | 


Leer. 


The Second was by AG of Parliament. 28 H. $. cap. 7. which 
concerned the Supremacy. 


The Third was per Statute 1 Fliz. cap. 1. which altered the 


Oath of Supremacy. 


The Fourth was the Oath of Allegiance, per Stat. 3 & 4 Fac, | 
and upon this laſt Act the Lord Vaux was indicted, he refuſing | 


to take the Oath ; and being convicted on his own Confeſſion, 
had Judgment of Premunire. 


If an Oath be taken before a Magiſtrate who hath no Autho- | 


rity to adminiſter, tis void; but if it is voluntary and falſe, 
the Ottender was puniſh'd formerly in the Star-Chamber ; 


and if it is in a Spiritual Manner, viz. If a Woman ſwear to 


marry a Man, and doth not, ſhe may be puniſhed in the Ec- 


elcſiaſt cal Court pro lefione Fidei. Cro. Eliz. 469. Knight verſus 
Ruſbworth. 


cers are ſworn as Witneſſes, in Furamentum probationis : But 


when they are Defendants, they anſwer upon their Honour. 
Fones 154. the Earl of Lincoln's Caſc. 

The Oaths of Allegiance and Supremacy were injoined by 
1 Eliz. and 3 Fac. but are now abrogated by the Statute of 
1 FV. & M. cap. 8. and theſe Oaths injoined. 


A. B. do ſincerely promiſe and ſwear, That I wi be faithful, and 
bear true Allegiance to His Majefty King GEOR GE. 


| | So help me God. 


J A. B. 
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Oathe. 


I A. B. do ſwear, That I do from my Heart abhor, deteſt, and ab- 
jure, as Impious and Heretical, that damnable Doctrine and Po- 
ſition, T hat Princes excommunicated and deprived by the Pope, or a 
Autbority of the See of Rome, may be depoſed by their Subjects, or 
any other <vhatſoever : Aud I do declare, That no foreign Prince, 
Perſon, Prelate, State or Potentate, hath or cught to have any Furiſ- 
difion, Power, Superiority, Pre-eminence ov Authority, Eccleſiaftical 


So help me God. 


q or Spiritual, within this Realm. 


Two or more Juſtices, Quorum unus, may ſend Warrants to 


- Conſtables to ſummon any above eighteen Years to take the 
: ſaid Oaths, which being 
* Offender may be committed to Gaol, or Houſe of Correction 


lawfully tendered, and refuſed, the 


for three Months without Bail, unleſs he pay 40s. or any leſſor 
Sum the Perſon tendering ſhall think fir, to the Uſe of the 
Poor where the Offender did laſt reſide. 

If after the End of three Months he ill refuſe, he ſhall be 


committed for ſix Months, unleſs he pay 51. and under 10 L 
and muſt be bound with two Sureties to be of the Good Beha- 


viour, and to appear at next Aſſizes, and there the Oath ſhall 
be tendered again in open Court; and if he refuſe, &c. ſhall be 
incapable of any Office, and be of Good Behaviour till he 
takes the Oaths. 

And if he refuſe to ſubſcribe the Declaration mentioned in 


, | ö the Statute of 30 Car. 2. cap. 1. ſhall be taken to be a Popiſh 
Recuſant. 


By 7 @& 8 Nil. cap. 27. If after 1 May, 1696. any refuſe to 
take the ſaid Oaths when tendered, or to appear when ſum- 


moned, ſhall be liable to the Penaltics of a Popiſh Recuſant 
| > Convict. 


Shall not give a Vote at the Election of Members for Par- 


F liament. 


May mitigate the Penalty of 40 s. per 1 Will. 


By 7 & 8. upon Refuſal to ſwear, or to appear upon Sum- Perſens 
mons, the Juſtice muſt enter in Parchment the Names and tenderuag. 
Abodes of the Perſons, &c. with the Time of the Tender, and 
* F certify it to Aſſizes or Seſſions, who may certify it to the Ex- 
cheguer, who may iſſue Proceſs againſt Goods and Lands of the 


Offender. 


By the ſame Statute, it is a Præmunire for any Lawyers to Lawyers. 
practiſe after 25 May 1696. not having before taken the Oaths, 


and made and ſubſcribed this Declaration. 


IAB. do declare, That I do believe that there is not any Tran- 15 Car. 2. 
I ſubſtantiation in the Sacrament of the Lord s Supper, or in the cap. 2. 
Element of Bread and Wine, at or after the Conſecration thereof by 

any Perſon whatſoever. | 


Lords 
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Parliament 


1 W. & NM. 


C. I. 


A. c. 14. 


1 Georg. 
cap. 13. 


Oaths. 


Lords Spiritual and Temporal muſt not fit or vote beſore 
they take the ſaid Oaths, and make and ſubſcribe the Decla- 
ration mentioned 30 Car. 2. cap. 1. 

Two Juſtices out of the Seſſions may tender thoſe Oaths to 
any Perſon of 18 Years of Age or upwards, who ſtands convict- 
ed or indicted of Recuſancy, or to thoſe who have not received 
the Sacrament twice in the Year before, c. 3 Fac. cap. 4. 

And now by a late Statute it is provided, That any two ju- 
ſtices of the Peace (Quorum unus) may ſummon before them 
ſuch Perſons whom they ſhall ſuſpect to be diſaffected to the 
Government, and may tender the following Oath to him ; and 
if he refuſe to take it, then they muſt certify his Chriſtian 
and Surname, and Place of Abode, to the next Quarter-Sel- 
fions, there to be recorded; which Record the Clerk of the 
Peace ſhall certify, either to the Court of Chancery or Queen's 
Bench, and there likewiſe to be recorded; and if the Perſon 
ſo refuſing ſhall not at the next Term or Seſſions, after ſach 
Refuſal. appear 1n that Court where the Certificate ſhall be 
returned, and take and ſubſcribe the ſaid Oath, he ſhall be 
adjudged a Popiſh Recuſant Convict, and ſhall forfeit ſuch Pe- 
nalties as ſuch a Recuſant ought to do. Which Ad with Re- 
ſpe& to Scotland, cc. was afterwards inlarged and explained 
by 8 Anne, cap. 14. 

And by another Statute all Perſons who ſhall be admitted 
into any Othce, Civil or Military, ſhall within three Months 
take and ſubſcribe the Oaths in one of the Courts at Weſtmin- 
fer, or at the Quarter. Seſſions where he reſides. 

And Perſons beyond Sea are to take the Oaths within three 
Months after their Return. 

Perſons refuſing, &c. ſhall be adjudged incapable to enjoy 
their Offices, and the ſame ſhall be void. 

Such Perſon neglecting, Sc. and yer executing any Office 
by himſelf or Deputy, and being thereof convicted, ſhall be 
diſabled to ſue, &c. or to be Guardian or Executor, or capable 
of any Legacy, or to vote for a Member to Parliament, and 
forfeits 500 J. 

Any two Juſtices, or other Perſons ſpecially appointed by 
Order of Council or by Commiſhon under the great Seal, may 
tender the Oaths to any Perſon ſuſpetted to be diſafteted ; and 
if they refuſe, may certify the Refuſal ro the next Quarter- 
Seſhons, which from thence ſhall be certified by the Clerk of 
the Peace into the Court of Chancery, there to be recorded ; 
and ſuch Perſon ſhall be adjudged a Popiſh Recuſant Convict. 

Two Juſtices may ſummon any Perſon to appear at a Day 
and Time appointed to take the Oaths, (the + eB to be 
left at his Dwelling-houſe) and he not appearing, and Oath 
made of the Summons, the Juſtices ſhall certify it to the Sel- 
fions ; and if he doth not appear then and take the Oaths, his 


Name ſhall be real, and hg ſhall be taken to be a m_ 
5 ecu- 
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Oaths, 


Recuſant Convict, and it ſhall be certified by the Clerk of the 
Peace into Chancery. Sec the Statutes of 1 Geo. 2. . 1. c. 5. & 
[ 2. c. 23. for indemnifying ſuch as had omitted to qualify 
themſelves for Oſhces and Imployments, within the Time limit- 
ed ſupra, and for allowing further Time for that Purpoſe, and 
repealing ſo much of the two former Acts, as requires Perſons 
co qualify themſelves to continue in Office, &c. for fix Months 
after the King's Demiſe. 


'The Oath to be taken by every Perſon who ſhall be 
admitted to any Office, Civil or Military, within 
three Months after his Admittance, Ec. 


W. N. do truly and ſincerely Acknowledge, Prefeſs, Teſtify and 
Declare in my Conſcience, before Ged and the World, That o 
Sovereign Lord King George, is lawful and rightful King of this 
Realm, and of all other bis Majeſty's Dominions, and Countries there- 

unto belonging, &c. 


A Certificate for one who hath taken the Oaths, and 
ſubſcribed the Declaration 1 1d. Ec. cap. 8. 


Middr M. "Heſe are to certify, That R. B. of the Pariſh of H. 


in the County aforeſaid Eſq; came before his Ma- 


Y 222 of the Peace at the Seſſions held at H. &c. on Thurſ- 


day, Ec. and then and there, before the ſaid Fuſtices at the ſaid Seſ- 


N ſions, did tałe the Oaths mentioned in a Statute made in the firſt Year 


- Suſſex, fl, 


f the Reign of the late King William and Queen Mary, Entituled, 
An Att for abrogating the Oaths of Allegiance and Supremacy, 
and appointing other Oaths; and dd likewiſe then and there make 
and ſubſcribe the Declaration mentioned in a Statute made in the 25th 
Tear of the Reign of the late King Charles the Second, Entituled, 
An AQ for preventing Dangers which may happen from Po- 
piſh Recuſants; and that bat be did then and there concerning the 
© Promiſſes, is regiſtred according to the Direction of the Ad firſt above- 
mentioned. Signed, &. Dated, &c. | 


Mittimus for refuſing, &c. and not paying the 40 s. 
To the Keeper, Sc. 


E HI. P. and W. N. to of his Majeſty's e 
of the Peace for the County aforeſaid, whereof one 


ii of the Quorum, do, by this our Warrant, commit to your Cuſoay 


the Body of J. O. of, &c. for refuſing to take the Oaths mentioned in 


4 Statute made in the firſt Year of the Reign of the late King Wil- 


liam 
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your Cuſto y. and him ſafely to keep without Bail or Mainprize, for f 


Oaths. 1 
liam and Queen Mary, Entituled, An Act for abrogating, & © 
echich ſaid Oaths were lawfully tendered to the ſaid J. O. and for that 
he hath refuſed to pay the Sum of 49s. to the Poor of the Pariſb of H. 
evbere the ſaid J. O. did laſt reſide, according as appointed by the ſaid 7 
A#; Requiring you the ſaid Keeper to receive the ſaid J. O. into 


the Space of three Months ; and for ſo doing, this ſball be your War- 
rant. Given under our Hands and Seals, &c. 


4 

Diſſenters are bound to take the Oaths above- mentioned, 

and to ſubſeribe the Declaration mentioned 30 Car. 2. 

Juſtices in Seſſions are to tender and adminiſter the Oatks 

to Perſons that ſhall offer themſelves. 3 

Thoſe Diſſenters who ſcruple taking any Oaths, muſt make 

and ſubſcribe a Declaration of Fidelity, and likewiſe a Profeſ- 

fion of their Belief. 1 W. & A. cap. 18. ; 
1 

The Declaration of Fidelity. 


A B. do 2 promiſe, and ſolemnly declare before God and th: 
1 World, That I will be true and faithful to King George, and 
Ido ſolemnly profeſs and declare, That I do from my Heart abkor, © 
deteft ard renounce as impious and heretical, that damnable Doctrine 
and Poſition, That Princes excommunicated or deprived by the Pope, or 
ary Authority of the See of Rome, may be depoſed or murdered by 
their Subjects, or any other whatſoever: And I do declare, That ww. 
fereien Prince, Perſen, Prelate, State or Potentate, hath or ought to | 
have any Power, Furiſdiction, Suteriority, Pre-eminence er Authority, 
Eccliſiaſtical or Spiritual, within this Realm. 


T he Profeſhon of Belief, | | . 


A. G. profeſs Faith in God the Father, and in Feſus Cbriſt the 

Eternal Son, the true God, and the Holy Spirit, one God bleſſed} * 
for evermore, and do acknowledge the Holy Scriptures of the Old and 
New Teſtament, to be given by Divine Inſpiration. | | 


They muſt likewiſe make and ſubſcribe the Declaration“ 
mentioned in the Statute of 30 Car. 2. cap. i. 5 

Any Juſtice of Peace may at any Time require a Difſenter| 
to make and ſubſcribe the Declarations, and to take the Oaths! * 
or Declaration of Fidelity. If he ſcruple the Taking of an) 
Oath, upon Refuſal, may commit him to Priſon, without Bail, 
and certify his Name in the next Seſſions, where he reſides. 

If the Perſon committed ſhall, upon a ſecond Tender at the 
Seſſions, refuſe, c. it ſhall be recorded, and he ſhall be then 
taken for a Popiſh Recuſant Convict. fl 


Ever 7 ; 
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| ö remain therein; neither will I accept, veceive, or take 
Means or Device whatſoever, oy conſent to the Taking any Manner of 


. differently, with convenient Speed, —_— all Furors, 


Oaths. 497 | 


Every Contributor having an Annuity for Life or Lives, c. 5 & 6 W. 


and his or her Executors demanding Money, muſt either pro- & M. c.11. 
2 duce a Certificate of the Life of the Nominee, ſigned by the 
2 Miniſter or Church-wardens of the Pariſh; 


Or make Oath of the Life of ſuch Nominee upon the Day 


of Payment, before one or more Juſtices of the County, City 
or Town, where ſuch Perſon at the Time of the making 
2 Oath ſhall reſide, | 


; C1. Abjuration. 

: 2. Bailiff of a Liberty. 
Of Matrons. 
? On Traverſe. 


3. Bailiff attending jury. 


Of crown. ſide. Forms of 
i& ; 885 N print. Oo 
E 
4. Clerk of the Peace. 


1 5. Church-warden. 

f 6. Conſtable High. 

g 7. Conſtable High, deliver- 
Of 4 ing Preſentment. 
IS. Conftable Petty. 

; 9. Conſtable of London. &c. 
3 10. Examination of Wit- 

neſſes. 

11. Exeiſe- man. 

12. Information. 

(3. Inqueſt Grand. 


15. Juſtice of Peace. 

16. Priſoner not worth 10. 
Ec. 

17. Sewers. y 

18. Under-Sherif, 


On an Indict- 
ment. 

On Crown-fide. 

On Nift prius. 


| 19. Wit- 
neſſes, 


1. Oath of Abjuration. 


OU ſhall ſwear that you will depart out of this Realm of 


2 England, and out ef all other the King's Dominions, and that 
Jon ſhall not return hither or come again in any of his Majeſty's Domi- 
nions, but by the Licenſe of his Majeſty, bis Heirs or Succeſſors. 


2. Oath of a Bailiff of a Liberty. 


T. P. do ſwear, That I will not uſe or exerciſe the Office of 4 27 Elix. c. 

Bailiff of the Liberty of, &c. corruptiy, during the Time I ſpall 11: Two 

by any Colour, tier. 
Quorum 


KWVUS. 


| Fee or Reward of any Perſon for impanelling or returning any In- Oachs 1 W. 


© queſt, Fury, or Tales, in any Court of Record for the King, or be- c. 8. mult 
* tween Party and Party, above 2 8. or the Value thereof, or ſuch Fees a'\o be ta- 
' which are allowed and appointed for the ſame by the Laws and Sta- 
| tutes of this Realm; but will, according to my Pecver, truly and in- 
and return all 


ſuch 


ken, or he 
1. wrteits 


40 L 


—_ Oaths. 


ſuch Writ or Writs touching the ſame, as ſhall appertain to be done | : 
my Duty or Office, during the Time I ſhall remain in the ſaid Office, 


80 help me God. 


The Penalty is to be divided. between the King and Proſe. 
cutor; and Juſtices in Seſſions have Power to hear and deter- 
mine, and to award Procels, 


3. Of a Bailiff who attendeth on a Jury. 


ne a 
+ ele ads Saba, 
Cs. 4 


ODU fhall cell and truly keep together every Perſon ſworn of 

this Fury, in ſome convenient Pla e, without Meat, Drink, 

Fire, Candle or Lodging : Yeu ſhall not ſuffer any Perſon to ſpeak unto 
them until they are agreed in their Verdict. 

| So help you God, 


1 wr 'Y FRE 8 * * 
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| 4. Of a Clerk of the Peace in Seſſions, before he en- 
ters upon his Office. | 


as es Ld 


1W.&M. I W. W. do ſwear, That I have not, neither vill I, pay any Sum 
cap. 21, or Sums of Money, or other Reward whatſoever, or given any © 
Bond or other Aſſurance to pay ary Money, Fee or Profit, directly or 

indirectly, to any Perſon or Perſons whatſoever, for nominating or ap- | 

pointing me to be Clerk of the Peace of the County of S. | 

| | So help me God, 


5. The Oath of the Church-warden. 


OU hall execute the Office of a Church-warden in the Paviſ) | 

of H. where you are choſen for this enſuing Year, according to 
your Skill and Diſcretion in his Majeſty's Laws Eccleſiaſtical now in . 
Forces 


So help you God. 


6. Of a Conſtable. : 


OU ſpall well and duly, according to youy Knowledge, Poxver z 
and Avility, execute the Office of a Conſtable, ſo long as gen 
ſyall contirue in that Office. | 1 
So help you God 
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Oaths. 
7. Of a High Conſtable, when he delivers in his 
Preſentments. 
OU ſhall true Preſentment make to the Grand Inqueſt, of all 
1 Offences and Miſuiemeanors done or committed within your Hun- 
dre, and which are in any wiſe come to your Knowledge, and be- 


longing to you to preſent, without any Concealment. 


So kelp you God, 


8. Of a Petty Conſtable or Headborough. 


| OU ſhall ſwear well and truly to execute the Office of a Con- 
ſtalle for the Pariſh of H. for the next Tear enſuing, and un- 
til another ſhall be ſworn in your Room, or until you ſhall be lawfully 


diſcharged from the ſaid Office. 
| P So help you God. 


9. Of a London Conſtable. 


OU ſhall ſwear to heep the Peace of the King, according ts 
your Power; and you ſhall arreſt all them who make any Con- 
teſt, Riot or Affray, in the Breaking the ſaid Peace, and commit then 
to the Compter f one of the Sheriffs; and if you are 4withſtood by 
Strength of Miſdoers, you ſhall vaiſe on them an Out-cry, and purſue 
then from Street to Street, and from Ward to Ward, till they be ar- 
reſted, and you ſhall ſearch, when required by the Scavengers or 
Beadles, for common Nuſances of your Ward; and you ſhall help the 
Beadle and Raker to collect the Salary, if you be thereunto required; 
and if any Thing be done within your Ward againſt the Ordinances 
of this City, ſuch Defaults as you ſhall find there done, you ſhall 
preſent to the Lord Mayor and other Magiſtrates thereof ; and if you 
are hindred by ary Perſon in the Execution of your Office, you ſhall cer- 
tify the Name or Names of him or them ſo doing to the Lord Mayor 
of this City ; you ſhall alſo, during the Time you ball be in the Office 
and Place of a Conſtable, once at leaſt for every Month, certify and 
ſhew to one of the Clerks of the Mayor's Court, as well the Names 
and Surnames of all the Freemen within the Pariſh wherein you inba- 
bit, as the Names and Surnames of all the Children of the ſaid Free- 
men dying, being Orphans of this City. 


So belp you God. 


Coroner. 


| OU ſball ſwear, That you (hall truly ſerve the King and bis 
People in the Office of a Coroner, and as one of his Majeſty's 
K k 2 Coroners 
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12 Car. 2. 
cap. 52. 


Two Jaiti. | 


ces; they 


muſt certi- 


fy che Ta- 
king chis 
Oarh next 
Seſlons, 


Coroners of this County of S. and therein you ſhall diligently and truly 
do all Things appertaining to your ſaid Offi e, according to the beſt of 
your Knowledge and Pocver, both for the King's Profit, and the Good 
ef the Inhabitants <within the ſaid County, taking ſuch Fees as you 


onght by Law. 
— 2 So help you God. 


10. To a Witneſs upon his Examination. 


OU ſhall true Anſwer make to all ſuch Matters as ſhall be 
demanded of you, concerning, & e. Tou ſvall ſpeak the Trath, © 

the whole Truth, and nothing but the Truth. a J 
So help you God. 


al.'s las” 


11. Of an Exciſe-man and Gauger. 


OU ſpall ſwear to execute the Office of, &c. faithfully and 
truly, without Favour or Aﬀettion, and ſhall make and deliver 

a true Account from Time to Time, to ſuch Perſon or Perſons as his 
Majeſiy ſhall appoint to receive the ſame, and ſpall take no Reward 
or Fee for Execution of the ſaid Office, from any other Perſon than from 
bis Majeſty, or theſe whom his Majeſty ſhall appoint in that Behalf. F 
| | So help you God. 


4 * * 


He muſt alſo at the ſame Time take the Oaths of Allegiance 
and Supremacy, per 1 Will. & Mar. cap. 8. 


12. An Information againſt a Criminal. [ 


— Information which you ſhall give on the Behalf of our 
Sovereign Lord the King againſt J. O. of, &c. ſball be the 
Truth, the whole Truth, and nothing but the Truth. : 

| | So help you God. 


13. Jury Grand. | 


* 4 OU, as a Foreman of the Grand Inqueſt for the Bedy of this 
| County of S. ſhall diligently inquire, and true Preſentment make, 
Be ſuch Matters and Things which ſhall be given to you in Charge. 

% Majeſty s Counſel, your Fellows and your own you ſpall keep fe- 
cret; you ſhall not preſent any Perſon for Envy, Hatred or Malice, 
nor conceal any Truth for Fear, Favour, Affection, Reward, Gain or 
Hope ; but you ſpall in all Things, to the beſt of your Skill and Know- 
ledge, preſent the Truth, the whole Truth, and nothing but the Truth. 


So help you God. : | 
The ; 
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his 
1rd 


4 keep on your Parts. 


Oaths. 


The Reſt of the Jury by Three. 


THE ſame Oath which J. L. your Foreman hath taken on bis 
Behalf, you and every of you ſhall wwell and truly obſerve and 


So help you God. 


14. Jury of the Crown-Side. 


our Sovereign Lord the King and the Priſoner at the Bar, 


| * OU ſball well and truly try, and true Deliverance make heteveen 


7 cubomt you hate in your Charge, and a true Verdict give according to 


* your Evidence, 


ef your Fudgnent, 


3 
7 
# 
* 


a 


a= 


2 
Ba 
* 
bk 
4 


Hy 


2 


: ſtands indicted, according to your Evidence. 
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So help you God. 


Jury of Niſi Prius. 


| ] V OU Hall well and truly try this Iſſue of Niſi prius between the 


Parties, according to your Evidence. 


So help you God. 


Jury of Matrons. 
O Uthe Foreman of this Fury ſpall ſevear, That your ſhall 


ſearch the Priſener at the Bar, whether ſhe be quick with Child 
of a living Child; and thereof a true Verdict give according to the beſt 


Jury on a Traverſe. 


4 V OU ball «ell and truly try this Iſſue of Traverſe between our 


Sovereign Lord the King and J. O. for a Treſpaſs, whereof be 
So help you God. 


15. The Oath of a Juſtice of Peace. 
T7 OU ſpall ſewear, That as a Fuſtice of the Peace for the County 


For 


So help you God. 


18 Ed. 3. 


of S. in all the Articles in the King's Commiſſion to you di- CaP- 3+ 


f rect ed, = ſhall do equal Right to the Poor and Rich, after your Cun- 
nina, 


and Statutes thereof made; you ſhall not be of Counſel with any Per- 
ſon in any Quarrel depending 


it and Power, and after the Laws and Cuſtoms of this Realm, 


ore you ; and that you hold your Seſ- 
K K 3 : we ſions 


Oaths. 
ſfrons after the Form of the Statutes thereof made; and the Iſues, Fines 


ani Amerciaments that ſhall had en to be made; and all Forfeiture; 
hich ſhall fall before you, yon ſhall cauſe to he entred <vithot Con- 
cealment or Imbezilling, and truly ſen them to the King's *xchzquer : 


You ſhall not let for Gijt, or other Cauſe, but well and truly yo! ſball 7 


do the Office of a Fuſtice of the Peace in that Behalf, and that you 


2 
bo 'L 4 
2 
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4 
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take nothing for your Office of Fuſtice o the Peace to be done, but of 


the K ng, and Fees accuftonied, and Cofts limited by the Statute : 3 


You ſball not direct, nor cauſe to be direct ed, any Warrant (by you to ö 


be made) to the Parties, but you ſh:1ll dire& them to the Bal fs of I 


the ſaid County, or other the King s Officers or Miniſters, or other in- 
different Perſons to do Execution thereof. 
So help you God, 


16. Peace, requiring Security thereof. 


O ſhall ſewear, That you do not crave the Surety of the Peace 
againſt J. O. for any Hatred or Malice which you bear unte 
tim, but for Safety of your Perſon from Harm, and to preſerve your 


Life, Houfe, Goods and Chattels from Mifchief, <vhich you fear be <will Z 


do, or procure to he done unto you or them. 


17. Oath of a Prjſoner not worth 100. 


So help you God. 


1- A c. 15. IR. B do whon my Corporal Oath, in the Preſence of Almighty God, 
+TChis muſt 1 ſolemnly ſwear, profeſs and declare, That the f & hedule now deli- 
de ro the vered, and by me ſubſcribed, deth contain, to the beſt of my Knowledge: * 
or Remembrance, a full, juſt, true and perfect Account and Diſcovery 
of all the Eſtate, Grods and Effects unto me any Way belonging, ani 
ſuch Debts as ave to me owing, or to any Perſon in Truſt for me; and 


Quuartere 


Seſſions. 


of all Securities and Contracts whereby an Money will or may here- 
af ter become payable, or any Benefit cr Advantage accrue to me, or to 


my Uſe, or to any other Perſon or Perſons in Truſt for me; and that |, * 


or any other Perſon in Truſt for me, have not Land, Money or Stock," 
or any other Eſtate, real or perſonal, in Poſſeſſion, Reverſion or Remain- 
der, of the Value of 101. and that I have not directly or indirefly fold, 
leſſened, or otherwiſe conveyed, diſyoſed of in Truſt, or concealed, all er 
any Part of my Lands, Money, Goods, Stock, Debts, Securities, Con- 
tracts, or Eſtate, whereby to ſecure the ſame ; to receive or expect ary 
Profit or Advantage thereof, or to defraud or deceive my Creditors, to 


ewhom I am indebted in any wiſe whatſoever, 


13, Oath : 


So help me God. 


awe." | be a. ads ih. ins Er. Es EC ES RS Se ox Hs: as is F —. — 


ne, 
eitures © 
Con- 


2 this Commiſſion of Sewers, without any Favour or Affection, Corruption, 
Dread or Malice, to be born to any 
® Caſe ſhall require, you ſball conſent, and endeavour your ſelf, for your 
Part, to the beſt of your Knowle:!ge and Power, to the Making ſuch 
* <uholeſome, juſt, equal and indifferent Laws and Ordinances as ſhall 
be made and adviſed by 

Fellocus, being in Commiſſion with you, for the due Reaveſ\, Reformation 

and Amendment of all and every ſuch Things as are contained and 
' Þ ſoecified in the ſaid Commiſſion, and the ſame Laws and Ordinances, 
to your Cunning, Wit, and Power, cauſe to be put in Execution, evith- 
cout Favour, Malice or Affection. 


Oaths. 


13. Oath of a Commiſſioner of Sewers. 
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OU ſhall ſwear, That you to your Cunning, Wit and Power, By Dedi. 


ſpall truly and indifferently execute the Authority to you given by row be- 
me julie : 
ces in Seſ- 


Perſon or Perſons ; and, as the ſions. 


the moſt diſcreet and indifferent Number of your 


So help you God. 
19. The Oath of an Under-Sheriff. 


R. W. do ſwear, That I will well and truly ſerve the King's Ma- 
jeſty in the Office of Under-Sheriff for the County of S. and pro- 


, 7 mote his Majeſty's Profit in all Things that belong to the ſaid Office 
= as far as I legally can or may: I will preſerve the King s Rights, 
and all that belongeth to the Crown: I will not conſent to leſſen or de- 
® creaſe, or concenl the King's Rights of bis Franchiſes ; and whenſoever 


3 Georg. 
cap. 15. 

The like 
Oath tor 
the High 
Sheriff. 
Mutatis 


that I ſhall have Knowledge that the Rights of the Croxon are con- mut andis. 
cealed, or qwithiliraqun, be it in Land, Rents, Franchiſes, Suits or 
Services in any other Matter or Thing, I «will do my utmoſt to make 
7 them reſtored to the Crown ; and if I may not do it of my ſelf, I 
vill certify and inform ſome of his Majefty's Fudges thereof ; I will not 
7 reſpite or delay to levy the King's Debts for any Gift, Promiſe, Re- 
* ward or Favour, when I may raiſe the ſame without great Grievance 
to the Debtors; I will do K. 

3 Things belonging to my Office; I will do no Wrong to any 
for any Gift, Reward or Promiſe, nor for Favcur or Hatred; I will 
4 _ no Man's Right, and «ill truly and faithfully acquit at the 


1 Sumi of Money belonging to the Crown , I will do nothing aubereby 
; ; layed ; I will truly return and truly ſerve all the Kino's Writs to the 
q able and due Iſſues of them that be <vithin my Bailiwick, according to 21 
and ſufficient, and not ſuſpected or procured, as is appointed by the Sta- dher if vix. 


2 tutes of this Realm; I have not bought, purchaſed or taken to Farm, | will take 
or contracted for; nor have I promiſed or given any Conſideration <vhat- no Bailiffs 


ioht as <wvell to Poor as to Rich, in all 
Man 


xchequer all thoſe of whom I ſhall receive any Debt or Duties, or 
the 


King may loſe, or whereby his Right may be diſturbed, injured or de- 


. * « * Theſe 
by of my Skill and Knowledge ; I will truly ſet and return reaſon- Words are 


their Eftates and Circumſtances, and make due Panels of Perſons able of the fi 


into my 
corp SEE 
4 / Service but 


ſuch as 1 will anſwer for, and will cauſe each of them to take ſuch Qaths as I do. 


| 
| 
: 
i 
P 
| 
, 
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Oaths. 


foever by my ſelf, or any other Perſon for me, or for my Uſe, directly or N 
indire#ly, to any Perſon or Perſons whatſoever, ſor the Office of U u- 
der- Sheriff of the County of S. which I am now to enter on and enjoy, 1 


nor for the Profits of the ſame, nor for any Bailiwick thereof, or any 


other Place or Office belonging thereunto: I bave not ſold, contrated © 


for, or let to Farm, nor have I granted, or promiſed for Reward, , 


Benefit by ny ſelf, er any other Perſon for me or my Uſe, diretily or | 


indirectly, any Bailiwick thereof, or any other Place or Office belonging 


thereunto ; I will truly aud diligently execute the good Laws and Sta- 
tutes of this Realm, and in all Things well and truly bebave my ſelf 
in my ſaid Office for his Majeſty's Advantage, and for the Good of bis 
Subjects, and diſcharge my whole Duty, according to the beſt of my 


Skill and Power. | 
| | So help me God, 
20. Witneſs on an Inditment to Grand Jury. 
HE Evidence which you ſball give to the Grand [I nqueſt, 


upon 
this Bill of Indictment againft J. O. ſpall be the Truth, the 

whole Truth, and nothing but the Truth, 
So help you God, 


To Witneſſes on Crown-Side, 


HE Evidence which you ſball give to this Inqueſt againſt J. O. 


the Priſoner at the Bar, ſpall be the Truth, the pbole Truth, 
and nothing but the Truth. | 
| So help you God. 


To Witneſſes at NI Prius. 
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HE Evidence which you ſball give to this Inqueſt, concerning | 


11 the Matter is Variance, ſvall be the Truth, and nothing but 


tial, before any Proceeding thereon, where the Criminal may 
be puniſhed by Death. | 


To an Officer at a Court Martial. 


LW. & M. 2 ſpall well and truly try and determine, according 1% your E- 
vidence, the Matter now before 


ow, between our Soverei 
Lord the King, and the Priſoner to be tri ; * 


So held you God. 
dee Parliament, and Poſtage of Letters. | 
I D:chards. 


So help you Gd. 


The next Juſtice of the Peace may give an Oath to every 
3 at the Trial of an Offender, by « Court Mar- | 


efTly er 1 
f Un 
enjoy, ; 
or any | 
tratfed 


rd, or 


ly or 
Sta- 


y ſelf | 
of his © 


of my 


Oꝛchards. Sce Pedge-b:eakers, 


1 Bros Fruit- Trees, forfeirs treble Damages to the Party 


grieved, and 101. to the King; the Damages to be reco- 


vered in an Action of Treſpaſs. 37 H. 8. cap. 6. 


onging 


Oꝛders. See Pooz. 


— 


directed to the Sheriff with a Nen eſt 
Writ called the Exigent, directed to the Sheriff to proclaim 
the Man (that is, to call him) in five County-Courts, which 
are held once a Month in the Country, (but oftener in London) 
Charging him to appear; which if he did not, then he was 
Exlex (that is, depriv'd of the Benefit of the Law) and out of 
the King's Protection. 


9. 


— 
4 
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7 
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D:dinary, 


15 not bound to attend the Seſſions; and when he doth at- 


tend, he is not judge an legit ut Clericus vel non; for if he 


: ſay that the Perſon can read, when he cannot, the Court ma 
hear him; and if he cannot read, the Offender ſhall be hanged, 
and the Ordinary fined for his Misbehaviour, 


A Felon may have the Clergy allowed at the Gallows, tho" 


he hath failed to read, and is adjudged to be hanged ; which 
2 ſhews that the Preſence of the Ordinary is not always neceſſa- 
ry where Clergy is allowed. 


The Court may likewiſe in Strictneſs of Law, allow Clergy, 


| tho* the Ordinary or his Deputy do not attend. 


Overſeers of the Pooz, See Pooꝛ. 


| - 


Outlawꝛp. See Addition, 


HIS is when a Man is called into Law, and doth not 
appear upon three Writs iſſued againſt him, which being 
inventus, then there is & 


The Puniſhment ſeems to be derived from the old Britiſh 


7 Prieſts called Druids, who ſate as Judges here; and if any 
'? Perſon made Default in a 
dien their Sacrifices, and then no Man would either ſpeak ta 
him, or come near him, for Fear of being infected; and be- 


ing before them, he was forbid- 


Gdes, he was to have no Benefit of the Law. ; 
| t 


505 


7 
* 


506 Outlaw2y. Paper and Pamphlets. 


It was ſo great a Puniſhment, that in After-Ages no Man 
was outlawed but for Felony; and then the old Writers tell 
us, That the Perſon had Capt Lupinum, that is, he carried his 
own Judgwent in his Face, for he might be killed as a Wolf; 
and this io continued till Ed. 3. and then it was made lawful 
for the Sheriff only to kill him, but not without a Warrant to 
do it. | 

But now Ontlawries are become frequent in Perſonal Actions; 
the Etfect of which is, viz. Forfeiture of Goods and Chattels 
to the King; and if for Felony, then "tis Forfeiture of his 
Lands in Fee, or for Life, and his Goods, Sc. 

1 Leon 328. It was a Queltion, whether a Man outlawed for Felony might 

Moor 179, be taken in Execution at e Suit of a Creditor, becaule he 

1 p being attainted by the Outlawry, his Goods are forf2ired ro the 

King, and his Body at his Diſpoſel; bur ic was heid, That he 
is ſubje& ro ſuch Fr»curion, bur the Sheritt may chuſe whe- 
ther he will execute it, or not; and tat if the Law ſhould be 
otherwiſe, then the Party might take Adyantage of his own | 
Fault, for he might ſuffer himſelf to be outlawed, and then get | 
a Pardon, and decerve all his Creditors. 

A Man was outlawed for Murder, who held Lands of the 
King, which he ſeiſed and gave to another; the Outlawry was 
reverſed, and the Queſtion was, Whether the Perſon might re- 
enter, or firſt petition to the King? And it was held, that he 
might re-enter upon his Grantee, becauſe there was no Record 
of Attainder to put him on his Petition. 1 And 188. 

1 Cro. 464, Error to reverſe an Outlawry for Murder, the Error aſſign- 
ed was, That Tempore promulgationis Utlagarie, & diu antea & poſt 
he was beyond Sea; it ſhould be tempore of the Exigent award- 
ed; for if he depart after that Time, and is then outlawed, 
he ſhall never reverſe that Outlawry, becauſe he fled from 
Juſtice, deſtinato conſilio; but the Attorney General confeſſing | ? 
the Error, it was reverſed, b 


3 
X . 
DS ˙— an dier 


1 n o N , 
» Toad cats.” bad Rented fe fob. ltr. at. <4 


rat 


Paper and Parchment. 
Papiſts. Sce Hecuſants. 


* P or boy Leilh oo tra e ö 


* 


n aA 
ns 


Paper and Pamphlets, 


10 l. c. 19. LL Papers called Pamphlets ſhall for every Half Sheet pay 

\ a Half Penny, if larger than Half a Sheet, a Penny; and 

larger than a whole Sheer, and not fix Sheets in Ofavo, or in 

« leſſer Page, or not exceeding twelve Sheets in Owarto, or 

twenty Sheets in Folio 2.5. Sterling for every Sheet of Paper in 

| one printed Copy, and for every Advertiſement in the Lon- 
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Sterling. 


any Pamphlet or News- Paper within their Juriſdiction not 
* ſtamped ; they may ſummon the Offender and Witneſs upon 


may examine them on Oath, or upon Proof of Notice given, 


; Penalty of 101. on the Goods of the Offender by Diſtreſs and 


Monday the 2$th Day of July aforeſaid, where he did appear accord- Offence. 
| 2 


Paper and Pamphlets, 


an Gazette, or other printed Paper made weekly publick 1 ,, 


Tuo or more Fuſtices, &c. may hear and determine any Of- 
fence againſt this Act in printing, ſelling, or expoling to Sale, 


Complaint made within three Months after the Offence, and 


may procced, tho' the Offender doth nor appear, and pive 
judgment; and if convicted, either upon View of the Juſtices, 
or upon ſuch Information, may iſſue Warrants to levy the 


Sale, if not redeemed within fix Days; and if ſuch Diftreſs 
cannot be had, may commit him till the Penalty is paid. 

The Party grieved may appeal to the next Quarter-Seſſions, 
who may examine Witneſſes upon Oath, and finally determine, 
and may then iſſue Warrants to levy the Penalty. 

The Juſtices may mitigate any 1 the reaſonable Coſts 
and Charges of the Officers and Informers being allowed 
over and above the ſaid Mitigation, and ſo it doth not re- 
duce it to leſs than a fourth Part over and above the Cofts 
and Charges. | | 

Any Perſon ſued for putting the Ac in Execution may plead 
the General Iſſue, and give the Ad and any ſpecial Matter in 
Evidence; and if he recover ſhall have treble Colts. | 

Printing a Pamphlet above one Sheer, publiſhed within the 
weekly Bills of Mortality, and not carrying it within fix Days 
to the Head Office for Stamping ; and if printed elſewhere, and 
not brought to the head Colle&or of the Stamp-Duties within 
fourteen Days, the Printer and Publiſher ſhall loſe the Profit 
of the Copy of ſuch Pamphlet, of which the Duty is not paid, 
and ſhall forfeit 201. with full Coſts; the like Penalty if ths 
Printer's or Publiſher's Name 1s not printed thereon : 

One Moiety of theſe Penalties is to the Crown, the other to 
the Informer, 


A Warrant to levy the Penalty of 10%. 


To the Conſtable, c. 


7 Hereas * Complaint hath been made unto us, whoſe 10 Annæ. 


Surrey, fl. 
Names are ſubſcribed, two of his Majeſty's Fu- cap. 15. 


ſlices of the Peace for the ſaid County, that R. B. of, &c. did on the Two juſti- 


23th of July laſt paſt at L. in the ſaid County, expeſe to Sale one 2 e 
Sheet of Paper, commonly called a Pamphlet, not be ng ftamped, a it , 1. 
ought to be by Law, and the Duty not being paid fer the ſame ; We. , Months 
thereupon did ſummon the ſaid R. B. to appear before us at, &. on alter the 


ingly, 
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Paper and Pamphlets. Pardon. 


ingly, and «vas then and there convicted upon the Oath of W. R. of, * 
&c. of and in the Penalties, by Reaſon <ubereof be hath forfeited 101, © 
according to the Statute in that Caſe made and provided ; which ſaid | 


t Not leſs Sum che did f mitigate to 5 I. Theſe are therefore to require you 


than a 4th 
Part. 


Moor 752. 


Raym, 13. 


forthevith to levy the ſaid Sum of 5 l. by Diſtreſs of the Goods of the 
ſaid R. B. and if the ſame are not redeemed within ſix Days after the 
ſaid Diſtreſs taken, that then you ſell the ſame, rendring the Overplus 
to the ſaid R. B. if any ſuch ſhall be, after reaſonable Cofts and 
Charges firſt deducted; and that you pay one Moiety of the ſaid 51. to 
the King, and the other Moiety thereof to the ſaid W. R. who firft 
informed us of the ſaid Offence, &c. 


Papiſts. See Recuſants. 


* —— 


Pardon. 


| (1.) Of Courſe, 
Ardon 1s either, 3 or 
P ( 2.) Of Grace. 


Pardon of Courſe is, where a Man is convicted of Man- 
laughter, or Se defendendo ; which ſec in Chance-Medley in He- 
micide. N 


Pardon of Grace 3 (1.) General, 
is either ee 
* (2.) Particular. 

General Pardons have now ſo many Qualifications and Ex- 
eeptions, both as to Offences and Perſons, that the Court can- 
not take Notice of them without being pleaded; and in the 
Plea the Defendant muſt aver, That he is none of the Perſons 
excepted: A Form of which Plea you may ſee. 3 [nft 234- 

By the Statute of 13 R. 2. cap. 1. tis enacted, That the Of- 
fence ſhall be ſpecified in the Pardon, otherwiſe it ſhall not be 
allowed. Before the making that Statute, a Pardon of all Fe- 
lonies was good for Murders; but fince it hath been held, 
That à General Pardon for Murders or Robberies is not good, 
without reciting the Indiftment and Verdict in the Pardon it 
ſelf. Sid 365, 430, 

Mr. Howard, Brother to the Far] of Carliſle and his two Ser- 
vants were convicted for the Murder of one Proby and bong 
brought to the Bar, they pleaded the King's Pardon, in whic 
all the Proceedings on the Indictment were recited, and that 
the King pardoned the Killing and Felony, but the Word Mur- 
drum Was not in the Pardon, and there was no Writ of Al- 

lowance ; 


an- 


Pardon. 


lowance; whereupon Mr. Howard was adviſed to get a better 


Pardon, otherwiſe this might be repealed by Seire facias 
„ Years hence, and he might be executed; afterwards he had 


u better Pardon and a Writ of Allowance. 


* * 1 
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Anno 31 H. 8. It was made Treaſon for a Wife to poi ſon her Dyer 50. 


UHusband. The very next Year this Fact was committed by a 
woman, and ſhe was pardoned ; her Son brought an Appeal of 


Murder, and it was adjudged that it did not lie; becauſe the 
* Offence being made Treaſon, could not be puniſhed as Murder, 
for the greater Crime drowns the leſs; but this ſeems to be a 
very odd Reaſon, 
* ſhould change the Nature of the Offence ; for tho' it was 
newly made Treaſon, yet it was Murder till. 

In Caſes of Treaſon, the Court may allow a Pardon without a (9, Eliz, 


that the Alteration of the Puniſhment 


Writ of Allowance, but not ſo in Felony; and therefore 314. 


here a particular Pardon is pleaded, it muſt be ſub Sigillo, 


and it ought to have a Writ of Allowance ; but a Clauſe of 


Non obſtante diſpenſes with that Writ. 


One Cole was convicted of Burglary and pardoned, [tz quod 


© bene ſe geſſerit towards all People: Afrerwards he broke the 


Peace by beating another Man, and this being ſuggeſted to 


the Court, Execution was prayed againſt him; and the Clerk 


of the Crown informed the Court, That one Whidden was 


© hanged in the Queen's Reign for the ſame Cauſe after a 
Pardon; but I do not find any Rule made in the principal 
= Caſe. | 


an extraordinary one. 


I ſhall mention the Caſe of Sir Walter Raleigh, becauſe it was 
He was atrainted of Treaſon, Anno 
1 Fac. and was kept Priſoner in the Tower twelve Years; then 


the King gave him a Commiſſion to go into Guinea, and Autho- 


os RI NE, te” * TH g 
es * 4 . _- 
S 8 . 


rity to execute Martial Law and Power over the Lives of o- 
ther Men; he went thither, and upon his Return was commit- 


ted again to the Tower, and brought to the Bar, and had Sen- 
tence and Execution upon the Attainder, though he inſiſted 


that his Commiſhon giving him Power over the Lives of other 


Men, was a Pardon by Implication; but the Court anſwered, That 
no Man maſt be pardoned but by expreſs Words, and not by 
Implication. 


2 Cro. 


A Pardon doth not only take away fœnam, but reatum ; ſo Witneſs, 


that a Man is reſtored to his Credit, and enabled to be a Wits. 
- neſs, though he hath been convicted of Felony ; but it ſeems 
© otherwiſe if the Conviction had been for Perjury, becauſe 


it would be an Injury to the People in general to make 


* them ſubje& ro the Teſtimony of ſuch a Perſon, 
349. 


Nature of a Pardon; for by this Puniſhment he is cles red of 


I Vert. 


A Conviction of Felony, and burnt in the Hand, this is in 


the Offence, and is become & lawful Witneſs, Raym. 370. 


On 
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4 Rep. 42. 


uſual Form of Law: Therefore by a late A&, as ſoon as the 
— receives a Warrant under the Sign Manual of the Kin: 


Pardon. 


On the twelfth of February a mortal Stroke was given, the}. 
Perſon died the eighteenth of Fune following; in the ſang 
Year there was a General Pardon, by which all Offence,” 
Miſdemeanors and Felonies, before and until the fourteenth? 
of February, were pardoned : It was adjudged, That the Stroke? 
being before the Pardon, though the Death enſued afterward; 
the Ottender ſhould be diſcharged, becauſe the Stroke was the 
Otence, and that was pardoned ; ſo that all the Conſequence|? 
of that Ottence were likewiſe diſcharged. Plowd. Com. 401 


Till an Inquiſition is found, nothing veſts in the King, and 
therefore a Pardon before an Inquiſition found, dilcharges all 
Forſeitures. 2 Mod. 53. 

But where once an Intereſt is veſted, a Pardon will not ope. 
rate upon the Goods forfeited, without ſome Words of Resi! 
tution. Sid. 168. | h 

Pardon is no Bar to an Appeal, nor to an Execution, if th 
Otfender be actainted and pardoned of Felony only. | 

Some Perions convicted of Capital Offences, have beef * 
thought fit to be reprieved from Execution, in order to obtaitÞ ? 
a Pardon, as fit to —4 the King either in the Army or Na 
vy, but have been continued in Priſon a long Time, in E 
pectation of paſſing ſuch Pardon under the Great Seal, and, 
ſome Time is taken up in the Pleading and allowing it in the 


»„——— * 


or a Pardon, he may dire& his Warrant to the Sheriff 0. 
Gaoler, directing the immediate Delivery of ſuch Priſoner ou 
of Cuſtody, to ſuch Officer under whom he ſhall be liſted; an 
the Pardon, when paſſed, ſhall be entered and enrolled. 

About the later End of the Reign of Car. 2. it was argue“ 
by Counſel in B. R. in the Cale of one Parſons, who was par— 
doned for the Murder of Mr. Wade of Eſſex, That the King 
could not pardon one who was convicted of that Offence; and 
becauſe it could not be proved that there was any human La 
prohibiting ſuch Pardon, therefore Recourſe was had to the 
Scripture, where we find a poſitive Law given by God to Mah 
about 1658 Years after the Creation of the Word, and about 
796 Years betore the Moſaical Law, (viz. He who ſheddeth Man! 
Blood, by Man ſhall bis Blood be ſhed, Gen. 9. 6. 

But this Text was never taken to be univerſally obligatory; 
for we find, that if a Maſter had killed his Servant, and hef 
died immediately under his Hand, then the Maſter was to die; 
but if the Servant had ſurvived 24 Hours, though he died af— 
rerwards, in ſuch Caſe the Maſter was not to die. Exod. 21. 13f 
Numb. 3 f. 30. 

So if there were not two Witneſſes to prove the Murder, the 
Offender was not to die. Deut. 19. 15. 
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Pardon. 


We likewiſe find that Simeon and Levi, the Sons of Jacob, 
were guilty of Murder, but not puniſped. 

Then as to the Meſaical Law, tis true, the Text is, (viz.) 
Thou ſhalt take no Satisſaction for the Life of a Murderer, <who is 
puilty of Death, he ſhall ſurely be put to Death. 

This was only obligatory to the Fews, and not to the Gen- 
tiles before the Time of our Saviour, nor to Chriſtians 
ſince; and if it only obliged the Fews, then the cere— 
monial and judicial Laws being abrogated ever ſinee the 
Death of Chriſt, or at fartheſt ar the Deſtruction of Feruſa- 
lem, when the Fewiſh Common-wealth and Government 
was deſtroyed, the Obligation of that Law has ceaſed ever 


* fince. 


Beſides, the Meſaical Laws de penis, were not natural, but 
politive and judicial, and admitted of Diſpenſations even 
amongſt the Few ro whom they were only binding ; for the 
Chriſtians never puniſhed Ottenders in ſeveral Caſes with thoſe 


Penalties which were preſcribed by Moſes to the Fews, (viz.) 


The Stealer of an Ox was to reſtore five Oxen, and ſo in many 


> beer 
| _ | 


other Caſes. 
"Tis true, he ſaith, That a Murderer ſpall ſurely be put to Death, 
and *tis as true, that in another Place he ſaith, That <hoſoever 


* doth any Work on the Sabbath, he ſhall ſurely be put to Death; and 


yet no Man will affirm, that the ſupreme Magiſtrace cannot 
pardon thoſe who work on the Sabbath. | 

David, who was the beſt of Kings, and who underſtood the 
Jewiſh Laws as well as any Man, pardoned Abſalom, who had 

illed his Brother Amnon, and tis no where imputed to him as 
a Fault pardoning ſo unnatural a Murder, 

"Tis therefore plain, that there is neither any divine or hu- 
man Law to prohibit Kings from pardoning Murder, and it 
may often happen, that (upon due Conſideration of the Per- 
ſon, Times and other Circumſtances) a Pardon may be us 


| effectual to attain the good Ends intended by a Puniſhment as 


any rigorous Execution of it might have been, and in ſuch 


Caſes the King is the ſupreme Judge. 


1—̃— 
— 


Parliament. 


WO juſtices in Wales may tax every City and Borough 
| in the twelve Counties, and in Monmoutliſpire, towards 
Wages of Burgeſſes, &c. 35 H. 8. cap. 11, 

By the Act 9 Anne, cap. 5. the Oath appointed to be taken 
by Candidates, may be adminiſtred by the Sheriff, or Under- 
Sheriff, or other Office r, to whom it belongs to take the Poll, 
or make the Return, or by any two Juſtices of the Peace, 


who are to certify the ſame into the Chancery of B. R. within 
| three 
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25 H. 8. 
cap. 56. 


Pr oofs. 


Pardon. Partridge. 
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three Months afterwards, under the Penalty of 309/. one 1 
Moiety to the King, and the other to the Informer, and no 


Fee ſhall be taken, but 13. for the Oath, 2 s. for the Certifi. 


cate, and 25. for the Filing, on the Penalty of 20 L 

Any Candidate, or any two Perſons who have a Right to 
vote, may require another Candidate at the Time of Electi. 
on, or before the Meeting of the Parliament, to take this 
Oath. 


I 


F 
. 
b 
: 


2 


j 
% 


fl. I R. B. do ſwear that I truly and bona fide have ſuch an | 


Eftate in Law or Epuity, to and for my own Uſe and Benefit, of oy | | 
in Lands, Tenements or Hereditaments (over and above chat will ſa- 


tisfy and clear all Incumbrances that may affect the ſame) of the an- 
nual Value of 609 1. above Reprizes, as doth qualify me to be elected 
and returned to ſerve as a Member of the County of Worceſter, 4 


cording to the Tenour and true Meaning of the Act of Parliament in | 


that Behalf , and that my ſaid Lands, Tenements or Hereditaments, 
are lying or being within the Pariſhes, Townſhips or Precinqts of Old 
Swinford and Pedmore in the ſaid County. | 


Theſe muſt be either Copybold or Freehold Lands, and the | 


Perſon muſt be entitled ro them for Life, or a greater Eſtate, 
and every Citizen and Burgeſs is to have 300 l. per Annum, or 
his Election ſhall be void. | 

The A& doth not extend to the eldeſt Son of a Peer, or of 
a Perſon qualified to ſerve as a Knight of a Shire, to make 
him incapable, c. nor to the Univerſities. 


A Mortgagee ſhall not be capable unleſs he hath been in 


Poſſeſſion ſeven Years before the ElcQion. 


No Perſon having a Penſion from the Crown ſhall be ca- | 


pable of being elected a Member of Parliament. 
See Act 10 Anne, cap. 23. The Freeholders Oath at Elections. 


Partridge. Vide Fowl in Bail. 


W 


HE firſt Statute made to prevent Killing of Partridges, 
was Anno 11 Hen. 7. c. 17. by which it is enacted, That Þ 


no Perſon of what Condition ſoever ſhall take or cauſe to be 


taken any Partridges or Pheaſants upon the Freehold of an- 
other without his Aſſent, or without the Leave of the Poſſeflor Þ 
thereof, upon Pain of 8 ten Pounds, one Moiety to 


the Proſecutor, the other to t 
Ground. 


The Recovery is to be by Action of Debt, Bill or other- | 


wiſe; and likewiſe the Juſtices of Peace have Power to hear 
and determine as well by Inquiſition, as Information and 


I find 


e Owner or Poſſeſſor of the 


I And a Precedent of an Action of Debt brought upon this 
Statute, which I think is not improper to tranſcribe, though it 


vel Perdices 11 capt” fuerint 


F 


S 


4 


1 king of Partridges or Pheaſants in the Night- time with Nets, &c, cap. 10. 


Partridge. 513 


* doth not relate to a Juſtice of Peace. 


Suſſex, ſſ. O. ſum” fuit ad reſoondend* R. B. de plac* quod RaR. Ent. 
| J. reddat ei decem Lib2as quas ei debet # imuſte 599. 

g | detinet, # unde idem R. B. per B. H. Attozn' 

* ſuum dicit quod cum in Statuto in Parliamento Dom' 


Henrici nuper Reg“ Angliz ſeptim' poſt Conqueſtum apud 
> Weſtm' Inno Grant (ut undecimo tent' # edit' inter cetera 


2 rontinetur quod nulla perſona cujuſcunque gradus five condi- 
* tion” fuerit capiat atiquos Phaſianos vel Perdices in retibus 
aut al' ingemis ſuper ſolo & poſſeſfcone alicujus alterius 
perſone line ſpeclal* lirent' ejuſoem poſſeſſozis ſub pena fo- 


3 n 


kriskacture decem Uibzarum, una medictas ad uſum cujuſcun⸗ 


que qui in hac parte ſequi voluerit per Ackion' debit altera 
medictas ad uſum poſleſſoꝛis ejusdem felt in quo Phaſian” 
20ut in eodem Sfatuto ple⸗ 
nius continetur pꝛed' tamen J. O. Statutum pedick' minime 
ponderans 14 die Auguſti, Inno Reant Dom” Reg', 2c. quinz 
que Phaſianos ſuper ſolo ipſius R. B. apud H. in Tom”: pzed” 
retibus fine licent* ipftus R. B. cep' # aſpoꝛtav' per quod 
” actio accrevit eidem R. B. ad exigend' # habend' de pꝛefat' 


J. O. pꝛed' 101. pꝛedic' tamen J. O. licet ſeptus requiſit' pzed” 


10 l. eidem R. B. nondum ſolvit, # ad dampnum qumque 
Libzarum # inde pꝛoduc' ſectam, Ec, 


S. 


The next Statute was Anno 23 Eliz. by which Killing or Ta- 23 Eliz, 


2 forfeits for every Partridge 10s. and for every Pheaſant 203. 


| 
1 which if not paid in ten Days after Conviction, the Offender 


muſt be committed one Month without Bail; and beſides ſuch 


Forfeiture and Impriſonment, muſt enter into Recognizance 
before one Juſtice, Sc. with two Sureties, to appear at the 


next Seſſions, S. and being there convitted, muſt give Bond 


| with two Sureties to be taken by one Juſtice, not to offend in 
the like Nature for two Years. | 


Forfeiture to be divided between the Lord of the Manor 
7 and Proſecutor; but if the Lord will not take it, then between 
the Proſecutor and the Poor; one Moiety to be recovered by 
the Church-wardens, Oc. N | 
A Man was indicted on this Statute for taking Partridges z Bulſt. 71: 
cum Retis, it was quaſhed; for it ſhould be cum Retibus. 

The next Statute was Anno 1 Fac. by which Shooting at Par- 
tridges or Pheaſants, or taking, killing or deſtroying them 
: with Setting Dogs or Nets, or other Inſtruments, or 1 or 
breaking the Ege, in the Neſts, ſhall be committed for three 
Months without Bail for every Offence, unleſs he pay imme- 


diately upon his Conviction to 5 Church- wardens of the 8 0 
1 71 
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riſh where the Offence was committed, or where the Offender 1 


was apprehended, for every Pheaſant 20% to the Uſe of the 
But per Poor, Ec. for every * Partridge 10s. Er. but after he hath 
7 Jac. ©. 11- been committed one Month, he may be diſcharged, if he will 
0 5 8 enter into a Recognizance with two Sureties in 201. each, That 
rridge, be he ſhall not at any Time afcerwards offend in the like Nature. 


ing CONV iC- 


red by one Wirneſs upon Oath before two Juſtices, if taken bet seen the Firſt of 7uh 


and last of Augu/t, The Proſecution mult be within fix. Weeks after the Ofſence 
done. 


Selling or buying to ſet, Partridges or Pheaſants, forfeits for | 


every Partridge 10s. Pheaſant 20 s. one Moiety to the Proſe- 
cutor, the other to the Poor. | 
Juſtices in Seſſions, or two Juſtices out of Seſſions have 
| Power to hear and determine theſe Offences, and to adminiſter 
an Oath, Scr. | 
By this Statute, the Conviction was to be by Confeſſion of 


the Party, or Oath of two Witneſſes before two Juſtices ; and 


the Recognizance was alſo to be taken by two Juſtices, 


But by a ſubſequent Starute, the Conviction may be by on 


Witneſs before tuo Juſtices, for taking, killing or deſtroying 
them with Setting-Dogs and Nets, or with any Manner of En- 
gine, and the Recognizance may be taken by one or more Jul- 
tices, Sc. where the Offence was committed. 


By this Statute, the Qualifications of Perſons to take Par- | 


tridges, Ec. were altered. 

A Lord of a Manor, a Frecholder of 40 J. per Annum, either 
in his own, or in his Wite's Right, a Leaſcholder of 801. fer 
Annum for Term of Life or Lives, or worth 400 l. in Goods, 
may kill Partridges in Day-time in their own Grounds, 
| Conſtable by Warrant — two 2 may enter Houſes 
| of ſuſpicious Perſons, and take or kill their Dogs, and cut or 
| carry away their Nets, as forfeited. ro the Conſtable. 


| And by another Statute, if a Conſtable find any Partridge | 
: in ſuch a Houſe, he ſhall bring the Offender before a Juſtice; Þ 
| and if he cannot produce the Perſon of whom he bought ir, or Þ 


ſome credible Witneſs to make Oath of the Sale thereof, he 


teits for every Partridge, &c. 5 s. and not exceeding 20 s. one 


„ 


vied by Diſtreſs, c. and if that cannot be taken, then he mult 
be committed to the Houſe of Correction for any Time not 
exceeding one Month, and not leſs than ten Days. 


ving lahe- being convicted before one Juſtice upon Oath of one Witneſs, 

ricance of is ſubject to the like Penaltics. 

100 . per _ | 

Amun, or for Life, nor Leaſe for Ninery-njre Years of 1501. per Annum, other than 

rhe $0n and Heir or am Eſq; 22 & 23 Car. 2. 25, x 
Berk . 0 


| 
| 
| 
} 
| 
| 


| ſhall be committed by the Juſtice for killing it, &c. and for- | 


Moiety to the Informer, the other to the Poor, c. to be le- 


Net bz. Keeping Setting-Dogs, Nets or Tunnels, not f qualified; and 


ffender ; 
of the 


1C hath 
he will 
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An Indictment for taking of Partridges, Gc. with- 


Officnce 


its for 


have 
miſter 


Offender is convicted, to pay the 
1, That 


Partridge. Paſture. 


No Certiorari to be allowed, unleſs the Offender before Al- 
lowance become bound to the Proſecutor in 30 J. with Sureties, 
to be approved by one or more er before whom the 

roſecucor full Coſts upon 
Oath within one Month after Conviction is confirmed, or Pro- 


| cedendo granted. 


" 
e 


Midd', ff. 
Proſe. |. 


; © ſaid Offences. 


: H. 8. That the rich 


out Licence. 


U B', rc. quod J. O. de H. in Com' pꝛed' Heo⸗ 
man, 14 die Auguſti, Anno Begni, #c. apud H. 
pꝛed' in quodam ſoco ibidem vocat' W. aui quiz 


dem locus tunc ſuit æ adhuc eſt liberum tenementum R. B. de 


H. pꝛed' Ar' # nunquam fuit Marrena ipſius J. O. pꝛopꝛia ſex 


Phalianos E viginti Perdices cum quibusdam reticulis & altis 


ingeniis valozis quingue Solidozum tunc # ibidem cepit oc⸗ 
cidit # aſpoztavit ſine aliquo conſenſu agreamento aut ſpes 
ctall licentia pꝛed' R. B. in hac parte puus habit' vel obtent' 
in dict' Dom' Beg* nunc contemptum # contra fozmam Stas 
tuti in hujuſmodi caſu edit* # pꝛovil. xc. 3 Bulſt. 178. 


Paſture. 


E who keepeth 120 Sheep on his ſeveral Paſtures which 
H is fit ro depaſture Milch-Cows, and which 1s not Com- 
mon, ſhall, for every ſixty Sheep, keep one Milch- Cow; and 
for every 160 Sheep, ſhall rear one Calf: Penalty is 20 f. per 
Month for not keeping a Cow, and 20 s. for not rearing a Calf; 
one Half to the King, the other to the Party who prolecutes 
within a Year after the Offence. i 

Juſtices in Seſſions have Power to hear and determine th 
— 455 2 Ph. & Mar. cap. 3. 5 g | 
ade perpetual, 13 Eliz. cap. 25. 7 Fac. cap. 8. 
Thins was! a G ae — to the — Anno 25. 
en in thoſe Days hired many Farms, 


and converted them from Tillage to Paſture, which impove- 


5 riſhed the ordinary People; and this was occaſioned by the 


great Profit ariſing by Sheep, infomuch that ſome Men had 
24000 Sheep of their own fed upon thoſe Farms, and increa- 
ſed the Price of a fat Sheep from 23. 44. to 65. 


This was the Reaſon of making a Law, that no Man ſhould ,, H s. 
keep in his Poſſeſſion, at one Time, above 2000 Sheep, to be cap. 13. 


accounted after the Rate of fix Score to the Hundred ; the Pe- 
nalty is 3s. 4. for every Sheep above that Number. 
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Paſture. 


The Proſecution muſt be within a Year after the Offence, | 


and it may be before Juſtices in Seſſions, and the Penalty is to 
be divided between the King and Proſecutor. 
Bur a Perſon might keep as many Sheep as he could upon 


Lands of his own Inheritance, or as Tenant in Dower, or by 1 


the Curte ſy. 

And becauſe Queſtions might be made what ſhould be ac- 
counted Sheep ; therefore it was provided, That Lambs ſhauld 
not be ſo accounted till Midſummer Twelve-month after their 


Fall. 


Likewiſe, if any Perſon had more than 2000 Sheep, either 
as Executor, or by expreſs Deviſe, or by Marriage, they ſhould 
not incur this Penalty, fo as within one Year afterwards they 


=_ off as many as would reduce the Number to 2000 at the 


d of the Year. 


Alſo an Infant who had above that Number deviſed to him, 


could not be puniſhed during his Nonage, or any Perſon for 
him. | 
In that Act there is likewiſe a Clauſe that no Man ſhall 


take above two Farms, except he dwell in the ſame Pariſh | 


where his Farms are, under the Penalty of 3s. 44. per Week 
between the King and Proſecutor ; but this muſt be at the Aſ- 
ſizes, and not at the Seſſions. 

Any Perſon may ſeize great Cattle and Sheep brought from 
Scotland into England, Ireland or Wales, until ſuch Time as the 
Succeſſion to the Crown of S-0tland ſhall be declared and ſet- 


tled by Act of Parliament there, in the ſame Manner as it is 
ſettled in England; for till that Time, all ſuch Cattle or Sheep 


brought from thence are forfeited to him who ſeizes, or will 
ſue for the ſame, and likewiſe the Value of ſuch Cattle, one 


third Part of which Value is for the King, and the other two | 


Thirds to him who will ſue for it. 
The Cattle thus ſeized, may be detained four Days; and if 
the Owner doth within that Time make it appear upon Oath 


of two credible Witneſſes before one Juſtice, that they were | 


not brought from S otland after December 25, 1705. then the Jul- 
tice by his Warrant may cauſe them to be delivered. 

And if any Engliſh Cattle or Sheep ſhall with the Privity of 
the Owner, or any other Perſon imployed by him, be mixed 
with ſuch Scotch Sheep or Cattle, and ſeized with them, in ſuch 


Caſe they ſhall be taken to be Scotch Cattle, and diſpoſed as 
aforeſaid ; and if any, Perſons wilfully agree and conſpire to || 
evade the Seiſures, then upon an Indictment within a Year at- | 
ter the Offence and Conviction ; the Forfeiture is 1001. to be 


recovercd, and diftributed as aboye-mentioned. 
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Paſture. Peers, 


Indictment for pulling Wool from live Sheep. 


- 


Suſſex, J UB”, c. quod J. O. nuper de H. in Com' Suſſex 


pꝛed' Paſtoꝛ 18 die Mait, #c. clauſum R. B. apud 
H. pꝛed' in Com' pꝛed' fregit + intravit ac lanam 


1 viginti ovium valozis viginti Solidozum de tonis + catallis 


pꝛed' R. B. apud H. pꝛed' in Com' pꝛed' a cozpozibus ovium 


pzꝛed' adtunc # ibidem exiſten' expilabat, # lanam pꝛediccam fic 


erpilatam felonice cepit æ& aſpoztavit contra Pacem dick' Dom? 
Reg” Cozon' æ Dignitat' ſuas, #c. 


Peers. 


HA T I ſhall mention under this Title doth not con- 

cern the Office of a Juſtice of Peace, yet I think it is 

not improper to give a ſhort Account of the Trial of a Peer 
by Peers. 

It muſt be upon an Inditment at the Suit of the King; and 

though a Premunire is tried at his Suit ; yet in ſuch Caſe, and 


in Appeals, the Trial ſhall be by Freeholders. 


He muſt be a Peer Ratione Nobilitatis, and not Baronie que te- 


nei jure Eccleſiæ, for Biſhops have not this Privilege, nor the 
Sons of Noblemen, if ſuch Sons are not Lords of Parliament. 


The Indictment may be either before the Commiſſioners of 
Oyer and Terminer, in the County where the Offence was com- 
mitted, or in B. R. if done in Middleſex. 

After 'tis found, the King appoints a Lord High Steward 


ommiſſion may be adjourned. ; | 
In this Indictment is recited, and Power given to the 


Lord High Steward to proceed thereon, ſerundum Legem & Con- 
* ſuetudinem Angliæ, and the Peers are commanded to attend him, 


and the Lieutenant of the Tower to bring up the Priſoner; 


Then two Writs are iſſued out of Chancery, viz. a Certiorari 
to remove the Indictment, returnable indilate, and a Writ di- 
rected to the Lieutenant of the Tower to bring up the Pri- 


The Lord High Steward likewiſe makes two Precepts under 
his Seal, the one dirc&ed to the Commiſſioners to certify the 
Indi&ment, the other to the Lieutenant of the Tower, ſetting 


He alſo directs another Precept to the Serjeant at Arms to 


ſummon the Peers to appear. 
In- | | 
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Peers. Perjurp. 
The Court being ſate, the Clerk of the Crown and the Uſher 
deliver the Commiſſian and the White Rod to the Lord High 


Steward, and both are by him delivered to them reſpegively; 


and the Uſher holds the Rod all the Time of the Trial. 
Then the Serjeant at Arms makes three Proclamations : 


(1.) To all Juſtices and Commiſſioners to certify Indict. 
ments and Records. 
(2.) Thar the Licutenant of the Tower return his Writ 
and Precept, and that he bring the Priſoner to the Bar, 
(z.) Thar the Serjeant at Arms return his Precept, with 
the Names of the Peers by him ſummoned. 


The Return of theſe Writs and Precepts are read by the 
Clerk of the Crown ; and another Proclamation is made, That 
the Peers anſwer to their Names ; but they arc not to be 
ſworn. | f | 

If the Priſoner plead Not guilty, he cannot have Counſel, 
becauſe the Iſſue being joined upon a Matter of Fact, the 
Proof ought to be fo plain, that no Defence can be made a- 
gainſt it; but he may have Counſel upon Matter of Law, as 


where a Pardon is pleaded, Ec. 


If the Peers, when withdrawn, doubt upon any Thing, it 


muſt be reſolved in Court, in the Preſence and Hearing of the 


Priſoner ; and for that Purpoſe the Judges attend the Trial, 
Now the Reaſon why the Priſoner muſt be preſent, is becauſe | 


he ought to be ſatisfied that the Caſe is pur right. 

They ought to continue together till they are agreed of their 
Verdict, which is given in the Abſence of the Priſoner. 

This was an Opinion formerly; but ſince it was reſolved in 
my Lord Morley's Caſe, that becauſe they were pot ſworn, and 


by Reaſon of the great Truſt repoſed in them, they might go | 


to their own Houſes 

None are Noble under the Degree of a Baron ; and where 
he or a Biſhop is a Party to the Suit, a Knight muſt be re- 
turned of the Jur. 

If a Woman who is Noble by Birth, marrieth a Gentleman, 
ſhe doth not loſe her Name of Dignity ; but if ſhe acquire her 


Nobility by Marriage, and being a Widow, marrieth a Gentle- | 


man; in ſuch Caſe ſhe retains her Dignity only by Curteſy. 


* — 
: — * * 
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Perjurp. 


$ an Offence, where a lawful Oath is adminiſtred to a Wit- 
neſs by any one who hath Authority ſo to do in any judicial | 
| roceeding, and the Perſon ſweareth falfly, either himſelf, - : 


Sadie» win. :-_ ” « 


if fo, then this is a conſtructive Perjury, which the Law will 
not allow, Tis true, this is an Information upon the Statute, 
but yer it ought to be as certain as on an Indicdtment; the Dif- 

ference is, That where the Conviction is on the Statute, Diſ- 


' Tue or Cauſe. 


A falſe Oath in any Court of Record, or in any judicial Pro- Impriſon- 


that the Record it ſelf being a Record of the Court, the 


| Leaſe and Releaſe in Evidence, bearing Date 15 and 16 Days of 
July, 168 1. executed at Albemarle Houſe, to which Mr. Stroud 


; the Middle of Fuly, 1681. was at Newnham f Innuendo Newnham f There 
in Devonſhire, when in Truth he was not; there was a Verdict mult be an 
for the King, but the Judgment was ſet aſide, becauſe the Averment 


—_ 
"OC" "IE 


ability is Part of the Judgment; but if at Common Law, then 


i the other, for there he muſt reverſe the Judgment. 


' as if the Defendant is indicted for procuring a Witneſs to take a zLean. 10. 


| Perjury in the Court of Requeſts, 3 the Freehold of the Land 
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by the Subornation of another, in a Matter materia] to the 
"Tis puniſhable either at Common Law, or by the “ Statute. By ine and 


ceeding, though not in a Court of Record, is Perjury at Common ment. 
Law, tho' 'tis not in any Thing material to the Iſſue. Style 374. 2 9 8. 
Roll. Abr. 2. Part 257, 258, Sid. 274. di = 9. 

There was a Verdi& for the King on an Information of Raym. 34. 
Perjury ; the Information was, Memorandum, That Sir Tho. Fan- 
ſaw, Knight, giveth to the Court to underſtand and to be in- 
formed, that in Hillary Term 1659. in Rotulis continetuy ſic, that 
Dun brought an Action, and ſo recites the whole Record and 
Trial, and that the Defendant falſum preſtitit Sacramentum at 
the ſaid Trial, &c. it was objeed in Arreſt of Judgment, that 
to lay in Rotulis continetur, that the Defendant took a falſe Oath, 
is not a poſitive Charge; ſo it ought to be thus (viz.) After 
the Recital of the Proceedings, &c. Et ulterius dat Curie Bic 
intelligi, that the Defendant took a falſe Oath ; but adjudged 


Judges will conſider what is poſitive in it. 
Information for Perjury ſetting forth, That upon giving a 


was a Witneſs : The Defendant ſwore, That Mr. Stroud about 


Word Newrham is an individuum Vagum, and might be as well —_— 


in one Place and County as in another; and 'tis not reſtrained s not 
by the Innuendo to Devonſhire, becauſe tis no Averment ; it may true, other- 
ſerve to explain a Thing precedent, but never to add new wiſe the 


Matter, or to change the Senſe of the precedent Words, and Word falſs 
will not do, 


Diſability is the Conſequence of the Conviftion ; therefore in 
the laſt Caſe a Pardon reſtores him to be a Witneſs, but not in 


Perjury in the Spiritual Court, or in a Court- Baron, is puniſh- 
able at Common Law ; but where the Indictment is upon the 
Statute, it muſt appear to be committed in a Court of Record; 


falſe Oath before the Town-Clerk of London; this is not within 
the Statute, for 'tis coram non Fudice, and the Subornation mult 


be to give Evidence in a Court of Record. 
So where a Man was proſecuted in the Star- Chamber for a Yelv. 3. 


14 came 


ö . % Wes oo 


Perjurp. 


came in Queſtion; it was reſolved by all the Judges, That 


the Man was not puniſhable, becauſe that Court had no Autho. 


rity to examine Titles of Land, and therefore what he ſwore 
was no more than an idle Oath. 


But if a Man ſwear in common Diſcourſe, That he hath a 
Property in « Thing, when really he hath not; or if a Con- 


ſtable is ſworn to execute his Office truly, and doth not; theſe 
and ſuch like Oaths are called Extrajudicial, and are puniſh- 
able neither at Common Law, nor by the Statute of Perjury. 
If an Indictment is grounded upon the Common Law, there 
rg not ſo great a Certainty in it as if brought on the Statute, 
1d. 106. 

s Elz. By which it is enacted, viz. That cuboſoeder ſpall procure an- 
other to commit corrupt Perjury in any Court of Record, or in perpe- 
tuam rei memoriam, the Suborner ſhall forfeit 401. being convict. 
ed ; and if not worth it, then be ſvall be committed ſix Months with- 
ont Bail, and ſhall tand in the Pidory one Hour in ſome Marłket- Ton 
adjoining, or where the Offence was committed, and be never more 4 
Witneſs til Fudement is reverſed. 


The Suborned, or he who by his own Act commits wilful Perjury, © 


ſoall upon Conviction forfeit 201. and be committed ſix Months with- 
cut Bail, and be diſabled to be a Witneſs til Fudgment is reverſed, 


and if not <vorth 20 l. then to be ſet in the Pillory as aforeſaid, and 


have both his Ears nailed. 

One Moiety of the Forfeitures to the King, the othev to the Party 
grieved ; who <will ſue for the ſame. | x 

Fuſtices in Seſſions have Poxver to hear and determine, &c. the Of- 
fen-es againſt this Statute. : 

My Lord Coke, in his Paraphraſe upon this Starute, tells us, 
That the Indictment muſt fer forth rhe judicial Proceeding; it 


muſt alſo ſhew, that the Oath was taken in ſomething material | 
to the Iſſue, becauſe the Ac gives the Remedy to the Party 
grieved ; and if the Depoſition is not in a Thing which is 
conducing to the Iſſue, the Party is not grieved. Cro. Car. 152. 


3 Inſt. 165. 
Perjury may be committed in an Anſwer in Chancery, tho' not 


in a Matter charged in the Bill; but then the Indictment muſt | 
de laid at Common Law, becauſe it is a Thing not material to 
pen ide the Iſſue: But if it had been in a Depoſition it is not “* Per- 


- =="; M jury, if not contrary in a Matter particularly charged in the In- 
353. terrogatories, becauſe the Commiſſioners, who adminiſter the 
Oath, have not Power but only in Matters therein charged- 


Sid. 274. | 
+ 2 Bolſt. The Reaſon why Perjury cannot be puniſhed by the Statute 
br Rol. for a falſe Affdavit taken before a Maſter in Chancery, or for a 
cp. 79- falſe Anſwer, is, becauſe the Statute extends only to + Witneſſes 
3Lc0n.201- jn Cauſes between the Parties; but ſuch falſe Affidavit may be 


— uniſhed as aforeſaid, by an Indictment at Common Law; and 


Larch. 38, in ſych Caſe che Affidavit muſt be filed; and after the Perjury 
| | 8 
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is aſſigned, you muſt conclude prout patet per Recordum. Style Leon. iog. 


6. 
5 01 if it appears that the Oath was made in ſomething con- 


Aducine to the Iſſue, ſetting forth that the Maſter had Power to 


Godb. 71, 
179. 


adminiſter an Oath, the Indiftment may be good upon the 


Statute. ; 
The Defendant having made an Affidavit in C. B. and ap- 
pearing in Court upon a Summons, confeſſed that he male it, 
and that it was falſe ; whereupon the Court recorded his Con- 
feſſion, and ordered that he ſhould be taken into Cuſtody, and 
ſtand on the Pillory, &c. 
It was objected that his Confeſſion was not a Conviction, but 
only Evidence of his Guilt, and that he ought to be brought 
before the Court judicially by Indictment and convicted there- 
on; beſides the Court of C. B. hath no juriſdiction in this Caſe, 
it being Criminal ; but per Curiam, the Confeſſion of a Crime is 
the ſtrongeſt Evidence againſt the Criminal himſelf, and the 
Statute 5 Eliz. gives Power to hear and determine this Offence 
by Inquiſition, &c. or otherwiſe, by which Word the Confeſſion 
: of the Party may be intended, and the Puniſhment by Pillory 
is inflicted by this Statute, which ſhews that the Court pro- 
eeded on the Statute, but it is likewiſe an Offence at Common 
aw. Trin. 9 Geo. B. R. | 
If an Indictment is at Common Law, ſuppoſing the Perjury to 
be committed in a Depoſition to Interrogatories in Chancery, you 
need not ſer forth to what Interrogatory ; but if it is upon the 
Statute, then you muſt ſhew that the Commiſſion was under the 
reat Seal of England, that it may appear to the Court the 
Commiſſioners had to adminiſter the Oath, and you 
uſt aſſign the Perjury to be in a Point condueing to the Iſue 


So likewiſe, if it be upon tie Statute, it muſt appear to be 


4 ommiſit voluntarium Perjurium, becauſe the one is no poſitive 
Allegation that he did it ifully, and the other is but a wrong 
Concluſion from the Premiſſes. | 


f Indictment for Per jury in a Depoſition. 


UA” æc. quod J. O. de H. in Com' pꝛed' Inn⸗ 
holder, 17 die Auguſti, Anno Begni, #c. apud 
H. pꝛed' in Corn” pꝛed' coꝛam R. S. + R. P. Arm' 
Commiſſionarus virtute Beis dick' Dom' Beg' de Commiſ- 


Suſſex, f. J 


lone extra Curiam Cancellarie ſue apud Weſtminſter in Com 
| om! 


5 Eliz, c. 9, 


That a Van 
is puniſh. 
able on the 
Stature for 
a talſeOQarh 
before 3 
Sreward of 
a Leer, 
Style 324. 
29 Car, 2. 
cap. 5. 


Sid. 106. 2 Rol. Rep. 427. Cro. EIIz. 428. 2 Leon. 211. Cro. Eliz. 147, 201, Het. 12 


epaſuit, it is not good, though the Inditment concludes & e 


— * PD — 4 


Law, he is 


Wires for Gen' querentis quam ex parte C. H. de B. in Com' pzedit' 2 


$22 Perjury. 1 
* if a Man Midd! preantea emanentis « pꝛed' R. S. + R. P. direct“ pp 
wage his eraminatione teſtium tam er parte J. L. de L. in Com” p2ed' 7 


bimſelf, but Ar” dekendentis in quadam cauſa five materia inter ipſos 
not puniſh- J. L. # C. H. tunc in dicta Curia Cancellarie in variantia de 


able by the penden' pꝛo titulo unius Meſſuagu cum pertin in H. pꝛed' Per⸗ 


Statute. ſonaliter conſtitut' æ tunc & ibidem eriſtens * teſtis pꝛodut⸗ 


Noy 128 


Its Man tus Þ pꝛed J. L. ad teſtiſicandum & deponendum in cauſa pꝛed 


ſwears the Er parte ipſius J. L. # Juratus p dicos Commiſlfionarios 
Truth, and ad veritatem dicend' ſuper interrogatoziis ei adtunc æ ibidem 
doth not ꝑ dictos Comniſſtonarios ex parte pzed' J. L. miniſtratum | 
know i”, dixit & ſuper Sacramentum ſuum voluntarie & cozrupte de- 


_— poſuit # affirmavit in his Anglicanis verbis ſequen', viz. To 


Her. 9. dhe ſixth Interrogatory he ſaith, That the ſaid Meſſuage wa; 


+ T., per uſed, #c. Pzout p pꝛed' depoſitionem pzed? J. O. inter alia p2e- 
Je ſacro E- fat! Commiſſionaris in dicta Cancellaria certificatam #* mil⸗ 


varge!:92*- ſam & ibidem de reco2d0 remanen' plenius apparet ubi reverz 


poſt ge # in facto pzed* Pelfuagium non occupatum kult, #c. Et fic 
pte idem J. O. dicto 17 die Auguſti, Anno ſupzadicto apud H. 
Allegation pꝛed' in Com' pꝛed' cozam pꝛetat' R. S. æ R. P. Commiſſions: 
that he was klig did Dom” Req” (ut pꝛetertur) eriſtentibus voluntarie + 


2 cozrupte Per jurium commiſit voluntarium #+ cozruptum contra 


104. . fozmam Statut' in hujuſmodi caſu edit? # pꝛovil. #c, 


An Indictment upon the Statute of 22 Car. 2. cap. 5. 
for Perjury in an Affidavit before Commiſſioners | 


Extraordinary. 
Perjury in Suſſex, f. I UA“, ac. quod J. O. de H. in Com' pꝛed' Gen“ 
2 (os neat . 16 die Auguſti, Anno Reani, æc. apud H. pꝛed' in 


Noners, by miſſionar* virtute cujusdam adus Parliamenti, Anno Hegni 


Virtve of Domini Caroli nuper Regis Anglie, #c. 29 fac” entitulat' 
this Act, is An Act for taking Affidavits in the Country, to be made Uſe 


puniſhable of in the Courts of King's Bench, Common Pleas and Exche- | 
as if taken quer, nuper edit” & p2oviſ. & adtunc t ibidem Juratus exi- 


oye ten” ſuper ſacrofanta Dei Evangelia (eodem T. S. adtunc 
haben“ ſufficien* authozitatem ad miniſtrand* Sacramentum 


pzefat' J. O. virtute Laus Parliamenti pzed') adtunc æ ibidem | 
ſuper Sacramentum ſuum pzed* falſo malitioſe voluntarie * {4 
cozrupte depoſyit juravit & in ſcriptis affirmavit de æ concers | 


nente [Here recite the Special Matter, and afterwards the Af- 


fidavit in hec verba) Inter R. W. queren' & P. E. defenden' | 


pꝛout p Dacramentum pꝛed' ejusdem J. O. in ſcriptis rema- 
nen' a in Curia dick' Dom' eg” cozam ipſo Kege apud weſtm' 
in Com' Middleſex, affilat' plenius liquet + apparet ubi re- 
vera # in facto (Here recite the Perjury) pzed* J. O. falo, 


I " malitiole, |: 


ca ot. ee SES 6h 


SLA SaRts . 


5 2 
r cc t._. 4 ea. at i.ci 


Oners 


Gen' 


ed' in 
Com: utionem tua! 
jurium in dict' Dom? Reg' nunc contemptum # ad grave damp- 
num ipſius R. S. contra fozmam Statut', ⁊c. 


Regn 
tulat' 
e Uſe 


J eris 


Mtunc © ſuadebat & ſubornavit A. T. to ſwear that ſeveral Men were at 


idem ſuch a Conventicle, who really were at another Place at that 
ie + 
ncers |: 
e Aﬀf- 


num 


den 
ema⸗ 
eſtm' 

res 
allo, 
ole, 


7 Migal', ff. 


Perjurp. 
malitioſe, voluntarie 2 cozrupte depoſuit juravit # in fcriptis 


*a.rmavit æ fic pꝛed' J. O. pꝛeb 17 die Auguſti, Inno Hegnmi, ⁊c. 


apud H. pꝛed' in Com' pꝛed' cozam pꝛetat' T. S. Gen' adtunc 


t adhuc Commiſſionar* virtute ped' actus Parliamenti exi⸗ 
ſten' adfunc & ibidem haben” ſufficien* authozitatem ad adminis 
ſtrand' pzed' Sacramentum pzefat* J. O. falſo, malitioſe, vo⸗ 
luntarie æ cozrupte cammiſit voluntarium # cozruptum Perju⸗ 


rium contra kozmam Statut', #c. 


An Indictment for Subornation of a Witneſs in an 


Anſwer in Chancery. 


M', fc. quod F. L. nuper de L. in Com' pꝛed' 
Gen' 17 die Auguſti, Anno Regni, #c. apud Weſt- 
minſt' in Cgm' pꝛedꝰ illicite # coꝛrupte p ſiniſtros 


r illegitimos labozes ⁊ medios pꝛocurabat # cauſabat quendam 
RN. O. de H. tc. teſtem ex parte F. L. adtunc ⁊ ibidem pꝛoduc⸗ 
tum ad teſtificand' p eodem F. L. in Curia Cancellarie dic” 
Dom' Reg” apud Weſtm' pꝛed' ad * quandam Billam in eadem 


penden' p * concernente quadam tegatione quindecim fibzay 


tuidam F. L. filio pꝛed' F. L. p ultimam voluntat” S. S. patris 
R. S. legat' æ deviſat* voluntarium # cozruptum perjurium 
committere in hoc quod idem R. O. ſuper Sicram? ſuum 
coꝛam Dom? Reg? in Cancellaria ſua pzed* apud Weſtminſter, 


ap. . 


falſo pzeffitit Sacram” ſuum pꝛed' # cozruptive dirxit # quod 
ipſe idem R. O. (Here recite the Oath) ub; rcyera (Here re- 


eite the Perjury) ratione cujus falfe Depofitionis æ Juramen- 
ti p pꝛed R. O. modo# foꝛma pꝛed' fac” # jurat* pꝛed' R. S. ſuſ⸗ 
tinuit damna viginti libzatum æ fic idem F. L. pꝛed' 17 die 
Auguſti, Anno ſupzadicto apud Weſtminſter pꝛed' in Com' 

Middleſex, pꝛed' pꝛocuravit # cauſavit pꝛed' R. O. ꝑ depo⸗ 


fitionem ſuam pꝛed' committere # perpetrare cozruptum Pers 


the Defendant cannot be doubly charged in ſuch Caſe. 
Indictment againſt the Defendant, for that he movebat, per- 
Time ; upon Not Guilty pleaded, the Defendant was found 


guilty, but upon a Writ of Error brought, the Judgment was 
reverſed, becauſe the Inditment did not ſet forth that any 


7 Oath was made, for it is not enough for one to ſay, that the 
2 Defendant ſuborned another to commit Perjury, but he ought 
to ſhew what Perjury it is; which cannot be done unleſs an Oath 
7 was made, | 


If 
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Cro. Ent. 
362. B, 


® If in re- 
ciring the 
Action you 
ſhould mi- 
{take the 
Term in 
which it 
was 
brought, 
this is only 
circum- 
ſtantial; 
and if it 
appear to 
be between 
the lame 
Parties, and 
in the ſme 
Cauſe, tis 
good; for 
Godd. 88. 


3 Mod. 122. 


If Iſſue be joined upon any of theſe Indictments, and the 

Proſecutor will not try it, the Defendant may bring it on by) 

Proviſo, though it is not in the Caſe of the King, becauſe it 

for the Benefit of the Subject not to lie under ſuch an Imputa- 

tion. a | 

And becauſe the Fact ſhall be tried, the Courts above do no 

nt Certiorari's to remove theſe Indi&ments, nor quaſh then 

upon Motions before Trial. b 

Sid. 49. Neither after Trial do they grant a New one, tho" there i; Þ 

1 Liv. 9. apparent Cauſe ; but this mult be underſtood where the Defen- 

dant 15 acquitted, for it is otherwiſe where he is found guilty. Þ? 

Sid. 217. R. was convicted of Perjury, upon the Evidence of D. and 

| afterwards R. convided D. of Perjury in the very ſame Mat- 

ter; but before he can be reſtored to his Credit, he mult bring 

a Writ of Error to reverſe the Judgment upon the firſt Perjury, * 

I ſhall mention a Caſe or two more, and conclude this Title. 

Sid. 377. B. a Midwife was indicted for Perjury ; the Caſe was thus, 

ci. one Dormer was Tenant for Life, with Remainder in Tail 

to his Son, and for want of ſuch Ifſue to his Daughter, & 

he married, and lodged with his Wife in Chancery Lane, and in 

a ſhort Time he died ; the Wife ſoon after his Death declared, 

That ſhe was delivered of a Daughter; and upon a Trial in 

Ejectment between the Infant and him in Remainder, it vas 

proved that ſhe was delivered, by Circumſtances uſual in ſuch”? 

Caſes ; but the Midwife depoſed, That this was the Child of a 

6 Woman in St. Giles 's in the Felde, which ſhe bought of the 

Mother for Half a Crown, and that ſhe conveyed it in the Bo 

ſom of Mrs. Dormer, who cried out, and then the Midwife took 

the Child from her, and that there was a Bladder of Blood, 

and ſome other Things provided by her, to ſhew the After 

| birth: The Jury gave Credit to the Midwife, and acquitted | 

| her of the Perjury. | 

Moor 657, A Bill in Chancery was filed againſt B. who put in his Anſwer, * 

and made Affidavit, that C. was ſo ill that he could not travel; 
when the Cauſe came to be heard, C. came into Court, and af. 

| firmed, That he was not fick, but that it was a Contrivance | 

þ of B. who deſired him to feign himſelf ſick in Bed, that he 

might depoſe he left him ſo. The Lord Keeper Egerton or- 

der'd both Parties to attend, and to be examined on Interro- 

gatories, and B. denied the Practice; but C. affirmed it, and 

roduced ſome Witneſſes, who proved it very plainly. Now 

this being double Perjury, for making a falſe Affidavit, and 

afterwards denying the Practice on Interrogatories, he was 

hned 291. to the King, and committed. This I have men- 

| tioned, becauſe there have been ſome Doubts, whether the 
F Chan:ery could puniſh Perjury. A 

1 Price was indifted upon the Statute, for that he being pro- 

E | duced as a Witneſs for the King upon a Trial in an Informa- 

| | tion, hc did forſwear himſelf, and ſhewed wherein: And ; 97 by 

eld, 


" I 8 
r de A niim_nt. % 


> —— gt. ve 
* 


2 Crc. 120. 


and the 
on yx 


held, That a Witneſs for the King cannot be puniſhed by an 


17e it ls 
mputa. 


Title. 


s thus, 
n Tail 
7, EF 1 
and in 
lared, 
rial in 


it was 


n ſuch”? 
Z Remonſtrance or Declaration to the King, or to the Parlia- 
ment, for any Alteration to be made, either in the Church or 
State, unleſs the Matter is firſt conſented unto by three or 
more Juſtices of the Peace, or by the major Part of the Grand 
Jury at the Aſſizes or Seſſions, or in London, by the Lord Mayor, 


d of a 
of the 
ie Bo 


e took 


Blood, 


Afﬀrter-_ 
uitted 


nſwer, 
avel ; 


nd af- 


vance 
1at he 
on or- to a Member of Parliament during the Seſſions, or to the King, 
terro- | and both Houſes of Parliament, or either may addreſs ro him. 
Iz Car. 2. cap. 5. 

Nov 
, and 
e was 
men- 
Tr the 


, and 


pro- 
ſecrete, without his Knowledge; and in ſuch Caſe, the Offender 
ſhall not have the Benefit of his Clergy ; for it is taken away 


örma- 
t was 
| 


held, 


by 8 Ei. cap. 4. 


Perjurp. Petition. Pick⸗pocket. 


Indict ment; which is merely at the Suit of the King, for he 
cannot puniſh his own Witneſs; but he may be proſecuted up- 


do ny on the Statute by an Information, becauſe one Moiery of the 
h then Penalty goes to the Informer. 


Sir Fohn Fackſon obrained a Verdict againſt one Primate, in 


. Treſpaſs, who indifted the Witneſſes for Perjury ; and this 
— Witneſſes who were to prove the Perjury; which was done, ſo 
D. and 
2 minal Caſe a new Trial cannot be granted, therefore the Court 
ow, directed an Information againſt Sir Fobn Fackſon for this Offence, 

, and he was convicted upon it, and fined 1000 /. and bound to 


coming to a Trial, Sir John ordered his Servants to beat the 


as they could not appear that Day: And thereupon the Defen- 
dants were acquitted and becauſe after an Acquitral in a cri- 


his Good Behaviour for a Year. 1 Lev. 124. Sid. 153. 


Petition. 


O Perſon ſhall ſollicite or procure the Getting of the 
Hands of above twenty People to a Petition, Complaint, 


Aldermen, and Common Council ; nor preſent it to the King 
with above ten in Number: The Penalty is any Sum not ex- 
ceeding one Hundred Pounds, and three Months Impriſonment 
without Bail. 

It muſt be preſented at the Aſſiſes or Seſſions, within fix 
Months after the Offence, and proved by two or more eredi- 
ble Witneſſes. 

But Perſons not exceeding ten, may preſent any Grievance 


— 
2 


Pick⸗Pocktt. 


HIS is called, by my Lord Hale, Larceny from the Per- 
ſon, without putting him in Fear, for it is done clam & 


But 
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$26 


Suffex, ſſ. Þ Ui, c. quod J. O. nuper de H. in Com” pꝛedꝰ 


fence was committed, or the Offender apprehended, 205. fr 


Nature. 


Pick-Pocket. Pigeons. 

But it is not capital, unleſs the Thing taken be of the Valve 
of 124. or more; for though the Statute took away the Pri. 
vilege of Clergy, it did not alter the Offence, but it remains 
ſtill Petit Larceny, if under that Value. Therefore, | 


5 
y . 

4 

r - XX 


1. It muſt be clam & ſecrete. 
2. The Thief muſt have the actual Poſſeſſion of the 
Thing taken. | , 
3. It mult be without putting in Fear. 
4. And above the Value of 124. 


Indictment for this Offence. 


Labourer, 18 dic Auguſti, Inno Regni, #c. 8 
| pud H. pꝛed' in Com pꝛed' decem ſolidos in pe⸗ 
cuniis numeratis de bonis # catallis cujusdam R. P. adtunc # ? 
ibidem a Perſona iplius R. P. clam # ſecrete # ſine notitia 
pꝛed' R. P. felonice cepit furatus eſt # aſpoztavit contra pacem 
dick Dom” Keg', ec. | 


— — 


Pigeons, 


NY Perſon killing or taking them, ſhall be committed 1 
by any two Juſtices for three Months, without Bail, un. 
leſs he pay immediately to the Uſe of the Poor where the Of. 


ercry Pigeon fo killed or deſtroyed. {4 

If he doth not pay the Penalty, but is committed, then be 
may, after a Commitment for a Month, be diſcharged, if be 
will be bound before two Juſtices, with two Sureties in 20% 
a-piece, with a Condition never to offend again in the like 


Conviction muſt be by his own Confeſſion, or by Oath off? 
two Witneſſes, before two Juſtices. 4 


Sec more for Pigeons, under Title Dogs. 


"Tis a not a common Nuſance to build « Pigeon-houſe, if the 
Perſon is a Freeholder, and therefore not puniſhable in a Leet) 
for it cannot be a common Nuſance, unleſs tis ſo to all People 
Now this can be only a Nuſance to thoſe whoſe Corn they cat 
2 Cro. 492. Po k. 141. | ö 


L 


| 
8 
+ 


Valve 


e Pri- 


mains 


of the | 


pꝛed 


fc. . E 
im pe⸗ 
t unc t 


notita 
pacem 


% 


Jillozp 


the Land. 


the“ Statute of H. 8. which alters not the f Offence, but the » 2g H. 8. 
Method of Trial, viz. That it ſhall be tried according to the cap. is. 
Courſe of the Common Law. 


allowed, becauſe tis not an Offence at Common Law, but by the Civil Law, which 
*Fdoth not allow Clergy in any Cale. Moor 756. Yelv. 135. 


pardon Piracy, becauſe tis not Felony at Common Law, and 
therefore there can be no Corruption of Blood upon an At- 
Frainder for this Offence, tho' there is a Forfeiture of Life, 
Lands and Goods. 


3 is not a Felon by our Law; but there may be an 
Acceſſar f 1 
no * Statute concerning Acceflarics extends to this Offence. 


ple into England to be tried here for Piracies committed in the 6 G. c. 19. 
Indies; therefore by the Statute 11 W. tis enacted, That all made per- 
Piracies, Felonies and Robberies, committed in any Port or petual. 
Place where the Admiral hath Juriſdiction, may be tried either 
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HIS is an infamous Puniſhment uſed here in the Saxons 
Times, and ſince that appointed by ſeveral Statutcs. 

51 H. 3. On Bakers. 

31 Ed. 1. On Foreſtallers. 

11H. 7. cap. 4. For falſe Weights. 

33 H.S. cap. 1. Getting Money by Counterfeit Letters, 

2 Ed. 6. cap. 15. Workmen conſpiring about Wages, ſecond 
Otfence. 

5 Ed. — cap. 6. Counterfeiting Seals of Cloth, or taking them 
off. F 

5 Eliz. cap. 9. Perjury. 

3 Juſtices of Peace ſhould be well adviſed before they give 3 laſt. 219. 

1 herein, and the ſafeſt Way is to follow the Acts of 

arliament. 


Piracy. 


Is an Offence of which the Common Law takes no Notice, 
becauſe it cannot be tried by that Law, being done out of 


I 


"Tis Felony by the Civil Law, and was triable by it until 


t Theretore 
Clergy not 


Noy 131. 


"Tis for this Reaſon, That a Pardon of all Felonics will not 


Neither can there be any Acceſſary at Land, becauſe the 


y at Sea, and his Trial muſt be by the Civil Law, for „2 & 3 Ed. 


6 G. c. 24. 


But becauſe it was a great Trouble and Charge to ſend Peo- 1K fa W. 


at 
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Piracy. 


at Sea, or upon Land in any of the Iſlands, Plantations, Colo» 
nies, Dominions, Forts and Factories of the King, where it 
ſhall be appointed by Commiſſion under the Great Seal of 
England, or the Seal of the Admiralty ; which Commiſſion iz 
to be directed to the Admiral, Vice-Admirals, Rear-Admi- 
rals, Judges of Vice-Admiralty, or Commanders of any of the 
King's Ships of War, and to ſuch other Perſons as the King 
ſhall think fit. | 3 

Theſe Commiſſioners may commit the Offender to Priſon by 
Warrant under their Hands and Seals; but they muſt have In- 
formation of the Fact upon Oath, which they may adminiſter, 

Then they may afſemble a Court of Admiralty, which mult 
conſiſt of ſeven Perſons; and if ſo many cannot be had, then 
may three of the Commiſſioners, whereof the Preſident of the 
Eneliſh Fatiory, or the Governor, Lieutenant-Governor, or 
Member of his Majeſty's Councils in any of the Plantations, 
or Commander of one of his Majeſty's Ships, is to be one, who 
may aſſemble any Perſons to make up ſeven in Number, ſo as 
they are Merchants, Factors or Planters, Captains, Licute- 
ſters, or Mates in Merchant-men, 

This Court may iſſue out Warrants to bring in the Party 
accuſed, may ſummon Witneſſes, and examine them on Oath, 
and may give Sentence and Judgment of Death, and may a- 
ward Execution according to the Civil Law: And the Perſons 
ſo convicted ſhall loſe Lands, Goods and Chattels, as if at- 
tainted by Common Law, | 

When the Court is firſt aſſembled, the Commiſſion ſhall be 
read, and the Court ſhall be called and proclaimed, and the 
Preſident ſhall take his Oath : 

.I R. P. do ſwear, Sc. Then he ſhall adminiſter the ſame 
Oath to the reſt of the Court: Then the Priſoner ſhall appear, 
and the Regiſter ſhall read the Articles upon which he is to be 
tried, in which Articles the particular Facts of Piracy, when 
and where, and in what Manner, Cc. ſhall be 3 

The Witneſſes for and againſt the Priſoner ſhall be examined 
on Oath, and Judgment ſhall be given by Plurality of Votes; 
and the Priſoner ſhall be executed on the Sea, by Warrant di- 
rected to a Provoſt-Marſhal, who ſhall be appointed for that 
Purpoſe by the Preſident, and the major Part of the Court. 

The Regiſter muſt be a Publick Notary, or one appointed 
by the Court, who muſt take Minutes, and enter them in a 
Book, and ſhall tranſmit the ſame, with the Copies of Articles 
and Indictments, to the Admiralty in England. 

If any of the King's Subjects commit an Act of Hoſtility on 
the Sea againſt other of his Subje&s, by Virtue of any Com- 
miſſion from any foreign Prince or State; this is Piracy. 

If any Maſter of a Ship, Seaman or Mariner, where the Ad- 


nants, or Warrant-Officers in Ships of War, or Captains, Ma- 


miral hath Jurifdiction, ſhall betray his Truſt, turn Pirate, run 


2 away 


Piracy, 
away with his Ship, &c. Goods or Merchandize, or yield them 


up to any Pirate, or ſhall bring any ſeducing Meſſages from 


any Pirate, or corrupt or attempt any Commander or Mariner 
to yield up, or run away with the Ship or Goods, to lay vio- 
lent Hands on his Commander, to hinder him from defending 
his Ship, Cc. or ſhall confine the Maſter, or endeavour to 
make any Revolt in the Ship; ſuch Perſon ſhall be taken to be 
a Pirate, & c. | 

He that ſets forth a Pirate, or doth aid, aſſiſt, maintain, 
procure, command, counſel or adviſe any Perſon to commit 
Piracy, Who doth it accordingly, is Acceſſary to the Piracy; 
and ſo is the Receiver or Concealer of à Pirate, knowing him 
to be ſo; and ſuch Acceſſaries muſt be tried by the Common 
Law, as the Principals are, by the Statute 28 H. 8. which is 
declared to be in Force; and if convicted, ſhall be executed. 
See the Statutes at large. 340 | 

This Act is now continued by 5 Anne, for the Space of ſeven 
Years, and from thence to the End of the next Seſſions of 
Parliament, and by an Act 6 Georgii made perpetual. 

By the Statute 4 G. cab. 11. tis enacted, That all Perſons 
who ſhall commit any Otience, for which they ought to be ad- 
judged Pirates, Felons or Robbers, by the Act 11 H 12 WW. z. 
above-mentioned, they may be tried and adjudged for the 
ſame in ſuch Manner and Form as by an A& 28 H. 8. is direct- 
ed, and ſhall not have Benefit of Clergy. 


Trading with a Pirate, or furniſhing him on the Seas with $ Georgli, 


Ammunition, or Proviſion, or Stores of any Kind, or corre- 
ſponding with him, knowing him to be a Pirate, ſhall be a Fe- 
lon, and tried according to the Statute of AH. 8. and 11 & 12 


Will. and being convicted, ſhall ſuffer Death without Benefir 


of Clergy. 

Any Perſon belonging to a Ship or Veſſel, who ſhall forcibly 
board or enter into any Ship or Veſſel, though he doth not 
ſeize or carry her off, but ſhall throw over Board, or deſtroy 
any Part of the Goods, ſhall be deemed a Pirate, and puniſh'd 
as ſuch, | 

Any Ship or Veſſel fitted out with a Deſign to trade or cor- 
reſpond with Pirates, the ſaid Ship and all Goods put on 
Board thereof, ſhall be iſo facto forfeited, one Moiety to the 
King, the other Moiety to the Informer, who may ſue for it 
in the Court of Admiralty. 

All Perſons who by the Statute 11 C 12 Wil. are declared 
to be Acceſſaries to any Pirates, Mall from henceforth be Prin- 
cipals, and ſhall be tried as ſuch by the Statute 11 © 12 Wit. 
and being convicted, ſhall ſuffer as by the ſaid Act without 
Benefit of Clergy. | | 

Seamen wounded in Defence of the Ship or Veſſel againſt any 
Pirate, ſtall not only have the Rewards appoinied by the Sta- 
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Pirgcep. Plague. 


tute 22 © 23 Car 2. but ſhall be provided for in Greenwich Hof 
pital, preterable to any Seaman who is diſabled by Age. 

A Commander, Mafter, Officer or Seaman in any Merchant- 
man, carrying Guns and Arms, and not fighting and endea- 
youring to defend themſelves and the Ship, being attacked by 
any Pirate, or by Words diſcouraging the Seamen to fight, ſo 
that the Ship is taken, ſhall forfeit all his Wages due from the 
Owners, and ſhall be committed for ſix Months. 

No Maſter or Owner of any Merchant-Ship or Veſſel ſhall 
pay any Wages to Seamen whiltt beyond Sea, exceeding one 
Half, which ſhall be then due; nor until the Ship ſhall return 


to ſome of the King's Dominions, under the Penalty of for- 


feiting double the Money fo paid, to be recovered in the Court 
of Admiralty by him who ſhall diſcover it and inform. 

Captain or other Officer of a Man of War, receiving any 
Goods on Board in Order to trade, except Gold, Silver or 
Jewels, or except Goods of the ſhipwreekr Veſſels, and ex- 
cept ſuch Goods as the Lord High Admiral, or three Commiſ— 
ſioners of the Admiralty ſhall be order'd to be taken on Board; 
and being convicted thereof by a Court Martial, ſhall loſe his 
Office and Command in the Ship, and be incapable to ſerve in 
any other; and ſhall forfeit ro the King all Wages then due 
after ſuch Offence committed. 

The Captain, Commander, or other Officer, and all Owners 
of ſuch Goods put on Board a Man of War, ſhall forfeit the 
full Value; one Moiety to him who ſhall difcover and inform, 
the other Moiety to Greenwich Heſpital, to be recovered in the 
Court of Admiralty. 


Plague, 


A N Infectious Perſon commanded to keep in, and after- 
wards going abroad, having a Sore not cured, tis Felony 
without Corruption of Blood, or Forfeiture of Goods; but it 
he hath no Sore, he is to be puniſhed as a Vagrant, and bound 
to his Good Behaviour for a Year ; and if ſuch Perſon is wound 
ed by a Watchman, attempting to come forth, the Watchman 
is not puniſhable. | 
Juſtices of Peace in a Corporation may ſet a weekly Tax on 
the Inhabitants of the Corporation, for Relicf of Perſons in- 
feQcd there; and if not able to pay it, then the Juſtices of 


the Corporation certifying it to the two next Juſtices of the 


County, they may tax all the Inhabitants within five Miles of 


the Corporation ; thoſe who are negligent in leyying the Tax, 


forfeir 10 1 Fac. cap. 31. By 


ES \ 9 
Gl. > owt 1 


—— — — 


and ſha 
Uſe of the Poor of the Pariſh where ſuch Conviction ſhall be 
made; and in Default thereof, the Juſtice, Q. may ſend him 
to the Houſe of Correction, there to be kept to hard Labour 
for any Time not exceeding a Month. 


Plague, Poiſon, 


531 


By the Statute of 9 Anne, Ships coming from any Place in- 9 A. c. 2. 


' feted with the Plague, ſhall perform their Quarentine as by 
' Proclamation ſhall be directed, and that no Perion ſhall come 
from, or return to ſuch Ship during that Time: And if any 
| Perſon arrive into any Port in England or Ireland, in any Ship 


coming from a Place infected, &c. and which is obliged to do 
Quarentize, ſhall quit ſuch Ship whilſt under Quarentine, he 


a may at any Time after the Expiration of the Quarentine, be 
convicted thereof by the Oath of one Witneſs, before one Ju- 
ſtice, Cc. living near the Place where the Offence was done, 


and ſhall then forfeit any Sum not exceeding 201. as the Ju- 
tice ſhall adjudge, to be forthwith paid unto ſuch Juſtice, & c. 
who way reward the Informer, nor exceeding one third Part, 

| pay the Remainder (deduQting the Charges) to the 


The Juſtices of the Counties adjoining to the Places where the 
Quarentine ſnall be appointed ro be performed, may caule 


* Watches to be kept Day and Night in the adjacent Pariſhes, to 
| prohibit any Perſon going on Board any Ship under Quarentine, 
except thoſe who are to look after her, or have Licence. See 


Quarertine. | 
Pleas, See Felony, 
Point. See Bone-Lace, 
Pond. Sce later in Title Fiſh. 


Poiſon, 


Kun a Man by Poiſon is ſo villanous a Murder, that it 


was Treaſon, and puniſhable by boiling to Death in hot 


Water before 22 H. 8. c. 89. but that Statute was repealed by 
I Ed. 6. c. 12. and 1 M. 1. and malicioufly Poiſoning, by which 
Death doth enſue within a Vear and a Day, is declared to be 


vilful Murder of Malice prepenſed. 


A Man brought Drink to another, knowing it to be Poiſon, 


and perſwaded him to drink it; who afterwards drank it, but 
not in his Preſence; this was Murder in him who brought it. 


The Husband gave a poiſoned Apple to his Wife to eat, who 


not knowing it, gave it to her Child, with which it died; this 
vas Murder in the Husband. 8 Rep. 44. 9 Rep. $1. 


Indictment for that he did put quoddam Venenum, Anglice Au- 


: timony, into a Cup of Beer, and gave it to F. S. It was ob- 
| jeQed that Venenum was Latin for Poiſon generally, and not for 
any Species of it; but this was over-rul See Hardr. 361. 
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T was the Complaint of my Lord Chief Juſtice Hale, That 
the Laws of this Kingdom ar: defettive in the Proviſion for 
the Poor, and that (contrary to all other Nations) the more 
wlous we are, ſtill we are the poorer, 
* as the Law now ſtands, which 1s chiefly that of 43 Eli, 
cab. 2. the Faults ſeem wholly to be in the Overſeers of the 
Poor, who have only got a Cuſtom of taxing the Pariſh, and 
negle& their Duty in the moſt material Things relating to their 
Poor. 

This is the firſt Stature-Law made for the Relief of the 
Poor; for before the Reformation, there was no Occaſion for 
any ſuch Law, becauſe ſuch was the Devotion of our Ance- 
ſtors, that there ſeemed to be a pious Contention amongſt them, 
who ſhould firſt bring their Ottering to the Church. 

The Biſhop, to whom the Charge of Souls was committed, 
was (for that Reaſon) thought the fitteſt Perſon to be intruſted 
with thoſe Oblations, which were uſed to be divided into four 
Parts, and thus diſtributed, «iz. To the Prieſt, to the Poor, to- 
wards the Fabrick of the Church, and to himlelf, Hoſpitalitatis 
exer ende Canſa. 

By theſe and other ſuperabundant Offerings at Altars, Se- 
puichres and Shrincs of Martyrs, the Church became fo rich 
that ſeveral Monaſterics, Priories, religions Houſes and Hoſpi- 
rals, were by this Means founded and plentifully endowed, 
where the Pcor were ſufficiently relieved, till thoſe Houſes 
were diſſolved; and it was above 50 Years after the Diſſolution 
that this Statute was made, | 

Theſe Perſons, who muſt be ſubſtantial Houſholders, are u— 
ſually nominated in the Eaſter Week, or within a Month after— 
wards, and this by an Appointment under the Hands and Seal: 
of two Juſtices dwelling in or near the Pariſh, or Diviſion 
where the Pariſh lieth. The Form is thus: 


Suſſex, fl. E. whoſe Names are ſubſcribed, being Fuſtices of 
; Peace for the County of S. de appoint T. P. avd 
J. O. of H. in the ſaid County, to be Overſeer: of the Poor of the (ai 
Pariſh, for and during the Space of cne tue Near next enſacino the 
Date hereo/, according to the Form 'o! the Stntute in that Caſe made 
and jrouid:d, Given ner our Hands ani Seals, &c. 1 


By this Statute, they are to meet every Month in the Pa- 
riſn- Church, if not ſick, or having ſome other juſt Excuſe to 
be allowed by two Juſtices; and the Intent of their Meeting, is 
to confider of ſome proper Methods, not only to tax rhe Peo- 
ple, and apply the Money for the Relief of the Poor, but to 
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raiſe by ſuch Taxation a convenient Stock of Flax, Hemp, 
Wool, Iron, and other neceſſary Stuff, to let them ro work. 

If they neglect thus to meer, they forfeit 20 s. for every 
Neglect to the Uſe of the Poor. 

We have Laws now in Force to confine Men to certain 
Places of Habitation, which is a Sort of Impriſonment, nat for 


a Fault, but for a Misfortune in being poor; and it hath been 


queſtioned by ſome, whether tuch Laws are tic to be intro- 
duced amongſt us, eſpecially when ſo little Care is taken to 


employ our Poor, 


It was this made a late Author propoſe an Expedient, which 


he thought would be more etteciual to raile a Stock to ſet them 


to Work, diz. That every Perſon who devitech one or more 


” Legacics to the Value of 10291. ſhall bequeath 5 . to the Poor 
of the Hundred or Diviſion where he died; and in Caſe of 
Neglect, the Law ſhould make tuch a Conſtruction; and this 
Vas to be paid to the High Conſtable, and applied by the Ju- 
ſtices at their next Monthly Meeting to raile a Stock to ſet the 


Poor to work where there is molt Oecaſion. | 

But by a late Act, the Liberty of a poor Man is a little en- £& 9 W. 
larged, for now he may remove into another Parith where 3 
he may have Work; but then he mult have a Certificate un-, 15 
der the Hands and Seals of the Church-wardens and Overſeers, & i W. 
or the major Part of them; or under the Hands and Seals of cap. 11, 
the Overſeers, where there are no Church: wardens, acknow- 
ledging the Perſon therein mentioned to be an Inhabuant le- 
gally ſettled in the Pariſh. 

This Certificate muſt be atteſted by two Witneſſes, and al- 
lowed and ſubſcribed by two Jultices, and delivered to the Of- 
acers of the Pariſh to which he removeth. 

And this ſhall oblige the firſt Pariſh to relieve the poor Man 
and his Family when he ſtands in Need of Relief. 

And by a ſubſequent Law, *tis declared, Thar the Perſon 12 Any, 
who ſhall come into a Pariſh by ſuch Certificate, ſhall not be ©4P- 18. 
adjudged to have a lawful Settlement by any Act whatloever, 


ö unleſs he ſhall take a Leaſe of 10 l. per Ann. or execute ſome 


annual Office in ſuch Pariſh. 
Where.a Man lives in a Pariſh, . and hath Lands of his own 2 galk. 524. 


| there, or in Right of his Wife, he is not removable, bur if he 


hath ſuch Lands in one Pariſh, and lives in another, thoſe 


Lands will not make a Settlement of him in the Pariſh where 


they lie, becauſe he lives in another Pariſh. 

In Trinity Term 2 Anne, a Queſtion did ariſe between two 
Pariſhes in Northampton, upon an Order removed into B. R. by 
Certiorari, Which is thus: | 

A Perſon who was not legally ſettled in the Pariſh who gave 
the Certificate, bur who had lived there ſome Time, went 
into another Pariſh by Virtue of the Certificate, by which the 


Pariſh who gave it, owned him to be ſettled as an Inhabitant 
Mm 3 with 
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with them; afterwards being poor, the Pariſh from which he 
came took him again; but upon Enquiry, found that he waz 


and ſo the firſt Order was confirmed. 

But in another Caſe it was held that u Certificate is eonelu- 
ſive to all Pariſhes, for 'tis a ſolemn Acknowledgment tha: 
the Perſon is legally ſettled with them, and that there is ne 
Reaſon to make it differ from an Adjudication, ſince tis an Ac- 
knowledgment of the Pariſhioners ſigned by proper Officers, 
and confirmed by two Jnſtices, who are proper Judges, and 
there would have been an Adjudication of a Settlement upon 
leſs Evidence. 


. R. came from the Pariſh of W. with a Certificate, he | 
being legally ſettled there, and went to the Pariſh of X. ard] 


becauſe he was likely to be chargeable, they ſent him back again 
to W. by an Order, but it was quaſhed, becauſe by the Stature 


. 
never lawfully ſettled with them, but had gained a Settlement 
in another Place before they gave this Certificate, and thither 
they removed him: The Pariſh to which he was removed, ap-.“ 

als, becauſe thoſe who had given the Certificate had owned“ 

im to be an Inhabitant ſettled with them; but the Certificate 
was held by the Court to be only an Evidence of a Settlement; 
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8 & 9 VV. cap. 30. he is not removable who comes with a Ce. 


ficate, unleſs he is actually chargeable, and by this Order it i 
only ſaid that he is likely to be chargeable, and the Seſſions hart 


no juriſdiction by Way of Appeal upon ſuch an Order. 

So when the Order was thus, viz. Whereas Complaint hatt 
been made unto us, Sc. That W. R. who lately came into the 
Pariſh of B. with a Certificate according to the Statute 8 . 
Mil is aAually chargeable to the ſaid Pariſh, c. this was quaſh- 
ed, becauſe the Juſtices muſt make an Adjudication that he i 
chargeable, for unleſs they adjudge him chargeable, he is not 
to be removed. 


No Juſtice of Peace ſhall order Relief to any poor Perſc:| 


W F 
— 


be relieved, dwelling in a Pariſh till Oath be made before ſuch Juſtice 0 | f 
ſome Matter, which he ſhall adjudge to be a reaſonable Cauſe 


who nor. 
9 Veo. c. 7. 
See more cf 
this Star. 
poſt, 749, 


$32, 55 


for having ſuch Relief; and that the ſame Perſon had by him- 


7 - 


ſelf, or by ſome other applied to the Veſtry for Relief, or u ſs 
ſome publick Meeting of the Pariſhioners or te two Overſeers, | 
and was by them refuſed to be relieved, and till ſuch Juſtice 
hath ſummoned two of the Overſeers to ſhew cauſe why ſuch 


ſnould not be given, and the Perſons ſo ſummoned have beet 


| 


heard or made Default to appear before the Juſtice, * 


The Perſon whom the Juſtice ſhall order to be relierech 
mall be entered in the Pariſh-Books, as one of thoſe who is | | 
receive Collection as long as the Cauſe of ſuch Relief con! 
nucy, and no longer: And no Pariſh-Officer (except on an e. 
mergent Occaſion) ſhall bring to the Account of any Pariſh anf 
Modies he hall give to a poor Perſon who is not regiftred in 
bis Pariſh- Bock, «+ a Perion entitled to receive Collection, 

F gn © 
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N on Forfeiture of 5 J. to be levied by Diſtreſs and Sale by War- 
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rant ot two Juſtices to the Uſe of the Poor. 


The Perſons to be maintained by a Pariſh Charge, are of tus 
Sorts, viz. 


1. By Impotency, as aged Perſons ; by DefeF, as Infants, 
being n y diſabled, as Idcots or Perſons viſited by 
Sickneſs, 


$- within the A8. Hott. 93. Cro. Car. 92. 


2. By Caſualty, as Perſons maimed ; Houſe-keepers de- 
cayed by Fire, Robbery ; or being bound for others, and 
paying their Debts, | Who are 

And every Inhabitant and Occupier of Houſes, Lands, to be taz- 
Tithes, Mines or Under-woods, is to be taxed towards this ed, and 
Charge, according to the viſible Eſtate which he hath or poſ- how ; and 
ſeſſeth in the Pariſh where taxed, and not elſewhere. ö 

This Tax is either upon Lands or Goods; but one and the rdeng 
ſame Perſon is ſeldom taxed for both. Accounts, 

The Farmer or Qccupier, and not the Landlord, is liable to 
this Tax; for it ariſes by Reaſon of the Land in the Pariſh, 
and the Landlord is never aſſeſſed for his Rent. 

The moſt reaſonable Way of Land, is according to a Pound- 
Rate, and not accarding to the Quantity of the Land. 

Where a Man hath Land, and a great Stock of Wares; as 2 
Clothier, S, he may be taxed for both, but not for ſych Stoc 
or Goods with which he doth uſe to manure his Lands, 

When Good? are rated, it ought to be after the Value of 
Lands, viz. Goods of the Valve of 100 J. ſhould be rated 57. 
per Arn. as Lands are; and the Perſon muſt be charged only in 
that Place where the Goods are at the Time of the Aſſeil- 
ment; for if he hath no Goods where aſſeſſed, and is diſtrain- 
ed, he may have an Action of Treſpals, &c. 

If the Pariſh is not able to maintain its own Poor, two Juſti- 
ces may tax any Pariſh within the Hundred, and the Seſlions, 
may tax any Pariſh within the County, 1 

If a Pariſh extendeth into two Counties, or Liberties, the 
2 in ſuch Caſe ſhall intermeddle with that Part which 

ies within their rien but the Overleers ſhall 
act in the whole Pariſh and not divide themſelves | 

If there is a Vill in a Pariſh which formerly had a Church 
or Chapel, and parochial Rires, and Officers choſen by the 
Inbabirants, and a ſeparate Taxation made, &c. this is a Pariſh 


Poor, 


— r : 


| v Ent 370. 


fones 352. 


But making Rates ſince the Statute, and Proof of a Chapel 
being in a Village before, will not make it a Pariſh with all 
other Parochial Rites, 


They mutt 
na ve Sac a- 
ments and 
* $acramen- 


eals at the Time of the Making dae Statute, 


An 
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1 Selk 480. An Original Order was made at the Quarter-Seſſions, ſetting 
forth that the Pariſh of D. was burthened with Poor, and 
that Ea Church had no Poor; therefore they ordered that 
D. fooult be annexed to Faſt-Church, and that the Occupiers of 


Lands rhere ſhould contribute 200. fer Arn. by equal monthly 
Payments to D. as long as it was overburthened with Poor, and | 


Faſt Church had none: Adjudged that by the Statute of 43 El. 


the Seſhors may tax particular Perſons in Aid for the Re- 
lief of the Poor in another Pariſh, or they may (as in this 
Caſey aſſize the whole Pariſh in a certain Sum, and leave it 
to the Pariiſh-Otficers to proportion and collect, and that this 
Order was good for that Parr, but naught as to the Uniting 


the Pariſhes. 


2 Salk 483. A Rate made by the Church-wardens, c. for the Relief 


$24 of the Poor was confirmed by two Juſtices, bur the Whole was 
rated upon the real Eftates, and nothing on perſonal Eſtates, and 


therefore upon an Appeal the Rate was quaſh'd, and the 


Church-wardens were order'd to make a new Rate both upon | 


real and perſonal Eftates, which they did, bur with great Inequa- 
lity, for the real Eftates were rated ten Times more in Propor— 
tion than the perſonal Eftates ; and thereupon this Rate was 
ſet aſide upon an Appeal: It was objeQed that the Seſſions had 
not Power to vacate whole Rates, bur only to relicve particu- 
lar Perſons whom they find to be aggrieved ; but adjudged that 
they may vacate whole Rates, 0 

N to make new Rates, or they may make Rates them- 

ves. 


2 Salk. 332. P. took Part of a Houſe in the Pariſh of B. on the third Day 


of December, and was rated and diſtrained for a Quarter's Ra | 


due Chriſtmas following, which Diſtreſs was taken on a Genera 
Warrant made for the whole Year : Adjudged that he conlt 
not be rated for a whole Quarter, becauſe 5 the Statute th( 


cannot remove in the Middle of a Quarter, but he will b 
twice rated; neither can a Diftreſs be taken by a gener 
Warrant made at the Time of the Rate, but there onghr to b 
a ſpecial Warrant; neither can it be taken for a Quarter b 
fore it is ended, if the Cuſtom is to rate quarterly. 

2 343%. 5279. Adjudged that Hp tal Lands are ratable to the Poor, becau 
no Man by appropriating his Lands to an Hoſpital can exem 
them from ſuch Rates to which they were ſubje& before, an 
by that Means lay a greater Burthen on the Pariſh. | 

3 $21k. 526, Adjudged that all Rates ought to be equal as ncar as ma 
be, therefore a ſanding Rate cannot be good, becauſe Lan 
may be improved every Year, and therefore a Rate may 
alter'd as Circumſtances alter. 

Order made by two Juices, Er, to Overſeers to contint 
the weekly Payment of 2s. to W. R. and all the Arrcas ti 
they find him an Houſe, quaſh'd, becauſe the Overſcers ha 


Poors Rates are to be aſſeſſed monthly, for otherwiſe a 5 | 


refer it to the Church- , 
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f no Power to find him an Houſe; that muſt be done by the 


Lord of the Manor, or by the Juſtices. | 

The Church-wardens of Biſpopſgate made a Tax for the Re- 
lief of their Poor for a whole Year, which amounted to 
6001. and upwards, whaep they ſhould have made only a quar- 
terly Tax, and this was confirmed by the Alderman of the 
Ward thro' Inadvertency, who fearing the Church-wardens 
might colle& the whole Sum, and make ſome ill Uſe of it, 
refuſed to grant his Warrant to diſtrain for this Tax; where- 
upon they moved for a Mandamus, and obtained a Rule for 
the Alderman to ſhew Cauſe why it ſhould not be granted, 
who upon another Day ſhew'd the Matter before mentioned for 
Cauſe, and thereupon a Rule was made, that he ſhould grant 
his Warrant to diſtrain quarterly. Mich. 1721. The Church- 
wardens of Biſhozſaate verſus Alderman Beecher, 


The Title of an Af-fment for the Poor. 


H. in the County N Aſſeſſment made on the Inhabitants of the 
of Suſſex, il. Pariſh aforeſaid, for and towards the neceſ- 
ſary Relief of the Poor thereof jor this preſent Year, commencing, &C. 


J. 21 Chur h wardens. 


- 


A Confirmation of the Rates by the Inhabitants. 


'TE whoſe Names are ſubſcribed to this Aſſeſſment, being Inha- 
\ bitants of the Pariſh aforeſaid, have ſeen and perus d the 
ſame; and the ſeveral Sums above-mentioned are, by our Approba- 
tion, rated upon the reſpective Perſons, according to the beſt of our 


Fudgment. 
*s | Witneſs our Handi. 
T. P., R. B. DD. 


Confirmed by two Juſtices. 


D Atified and allowed by us, two of his Majeſty's Fuſtices of the 
IN Peace for the County aforeſaid. 


W. N. T. B. 


E - 


The 
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The Rate being thus confirmed, if any Perſon ſhall re- l 


fuſe to pay, Sc. it may be levied by Warrant from two 
Juftices by Diſtreis. Sc. and if that cannot be taken, then 


two Juſtices may commit without Bail till Payment, c. 


The Form is: 


A Warrant to diſtrain for the Poor's Tax. | 


To. the Church-wardens and Overſeers of the Poor of the 


Pariſh of H. 
Two Ju- MI Hereas Compluyyt hath been made unto us, That J. O. and 
d ces, T. P. both our Pariſh, Huibandmen, being duly and fe- 


| towards the neceſſary Relief of the Peor ef the ſaid Pariſh, have and d. 
refuſe to pay the ſame as by Law they ought. Theſe are therefore 
to command you, That forthwith you, or one of you, do levy the ſaid 
reſpectide Sums of Money upon the ſaid J. O. and T. P. by Diftreſ; 
and Sale ef their reſpective Goods, and in Default of ſuch Diſtreſi, 
that then you certify the ſame to us. Given under our Hands and 
Seals, &c. 


A Mittimus where a Diſtreſs cannot be had. 


To the Keeper, c. 


Suſſex, ſſ. Hereas J. O. and T. P. both of, &c. were lacoſul- 
ly and duly aſſeſſed at the reſpecbive Sums of, &c. 
for and towards the neceſſary Relief of the Poor of the ſaid Pariſh, and 
that they refuſed to pay the ſaid Sums, and thereupon a Warrant was 
direcłed to the Church-wardens and Overſeers of the Poor of the Pariſo 
aforeſaid, under the Hands and Seals of, &c. two of bis Majeſty 5 
wſtices of the Peace for the ſaid County, to levy the ſame by Diſtreſs 
and Sale of the Goods of the ſaid Offenders : And whereas it appear- 
etb unto us, That the ſaid J. O. and T. P. have no Goods and Chat- 
tels upon which a Diſtreſs may or can be made, and that the ſaid 
J. O. and T. P. do fill refuſs to pay the reſpeFive Sums upon them 
aſſeſſed : We therefore herewithal do ſend you the Bodies of the ſaid 
J. O. and T. P. commanding you to receive them into Cuſftedy, and 
that they remain in Gaol without Bail or Mainprize, until they pay 
the ſaid Sum reſpectively. Given under cur Hands and Seals, &c. 


But if any one thinks himſelf grieved by a Tax, he may 
appeal to the Seſſions, whoſe Determination is final. 
Sometimes the Seſſions refer the Matter back again to the 
— — to examine the Equality of the Taxes, and then 
thoſe Juſtices may confirm it, if they ſee Cauſe, * 

| any 


_ . cerally aſſeſſed ; this is to ſay, J. O in 38. and T. P. in 5s. for and 
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Many People being poor by Loſſes and other Misfortunes, 10 Anne, 
and not able to make preſent Satisfaction to their Creditors ; à © 20. 


Law was made, That if a poor Man was in Priſon on the 7th 
of December 1711, and ſo continue, he may petition a Juſtice, 
Sec. who by Warrant may require the Gaoler to bring the Pri- 
ſoner to the Quarter- Seſſions, to be held next after forty Days 
from the Date of the Warrant, together with a Copy of the Cauſe 
of his Commitment, and there (viz. in the Seſſions) the Priſo- 
ner ſhall ſubſcribe and deliver a Schedule of his whole Eſtate, 
and the Names of his Creditors, and the ſeveral Sums of Mo- 
ney due to them, and then make * Oath, &c. 

The Schedule thus deſcribed in open Seſſions muſt remain 
with the Clerk of the Peace for the better Information of the 
Creditors. | 

The Juſtice of Peace who grants the ſaid Warrant, muſt give 
Notice in Writing, under his Hand and Seal, to all the Credi- 
tors that the Priſoner hath petitioned, &. to be diſcharged ; 
which Notice muſt be left with the Creditor, his Executors, 


Attorney or Agent, or at the Dwelling-houſe of him, at whoſe 
- Suit he is impriſoned ; and Notice thereof ſhall be given in 


the Gazette thirty Days before the Quarter-Sefſions ; and if 


proved on Oath at Seſſions, that both ſuch Notices were gi- 


ven, and that the Priſoner was actually ſo on the 7th of De- 
cember, and continued ſo to the Time of the Seſſions; and if 
that Oath of the Priſoner is not diſproved on- Oath, then the 
Seſſions may by Warrant to the Gaoler diſcharge the Priſoner 
without Fee. 

Priſoners thus diſcharged ſhall not afterwards be impriſoned 
by reaſon of any Debt contracted before the ſeventh of Decem- 
ber; but if arreſted, the Judge of that Court, out of which the 
Proceſs iſſued, may releaſe him, ſhewing the judge a Dupli- 
cate of his Diſcharge, and giving a Warrant of Attorney to 
appear and plead to the Attion. 

Gaoler refuſing or delaying to bring the Priſoner to Seſſions, 
or detaining him after diſcharged, forfeits 10 /. to the Pri- 
ſoner, with treble Coſts, to be recovered in the Courts of Weſt- 
MUNKEN | | 

2 Perſon guilty of Perjury in theſe Matters ; and being 
convicted, ſhall, over and above the Penalties now in Force a- 

ainſt Perjury, be ſent to the Houſe of Correction for twelve 
onths without Bail, and there kept to hard Labour. 

If any Action is brought againſt the Juſtice or Gaoler, he 
may plead the general Iſſue, and give the Act in Evidence; 
and if he recover, ſhall have treble Cofts. 

This Diſcharge ſhall nor acquit the Perſon from the Debt, 
and no Perſon ſhall have the Benefit of the Att, who owes 
more than 50 J. Principal and Intereſt to any one Perſon. 

See the Act at large. See 6 Geo. cap. 22. 


Con- 
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\ 
_ Confirmation of a Rate upon a Reference from Sef. | | 
ſons to two Juſtices. 


Wd n 


| \ E, wwhiſe Names are here ſubſcribed, tevo of his Majeſty's 
V {5 ama of the Peace for the County aforeſaid, and both of the 
Quorum, being appointed at a ſeveral Qfarter Seſſions of the Peace 
held at L. for the Eaſt Part of this County on the ninth Day of July, 
&c. to bear and examine the Differences between the Querſeers of the 
Poor and the Inhabitants of the Pariſh of H. alledzing, That they 
are over- rated to the Relief of their Por; having examined the ſeveral 
Matters and Allegations relating to the ſame, wwe do fird that the 
Rate, of which Complaint is made, is the ſame as hath been uſually 
made there for ſevera! Years laſt paſt ; and therefore «ve do con firm the 
ſame. Given under our Hands and Seals, &c. | 


& 
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Acchunt of Theſe Overſeers muſt within four Days after the End of 
Overt.crs. their Year, and after other Overſeers are nominated, give up 
their Accounts before two Juſtices in theſe Particulars : 5 


1. What Money they have received, or what is aſſeſſod, 6 
ang not received. | 
What Stock either they or the Poor have in their 
Hands. | | 2 
What Apprentices they have put out. 4 
4. What Poor they have relicved. 


\43 


If they refuſe to account, two Juſtices may commit them to 
Gaol, there to remain without Bail till they account, and pay 
the Money in their Hands to ſucceeding Overſeers. 
If they make & falſe Account, they may be bound over to 
Seſſions, and there indifted, 
If they refuſe to deliver over what remains in their Hande, 
tuo Juſtices, by Warrant directed to ſucceeding Officers, may 
appoint them to levy it by Diftreſs, c, and if that cannot be 
taken, then they may commit them, ut prius. 
2 Sk 16. Three Juſtices took the Account of the Overſeers of 
for the Year 1697, and adjudged by them that there was 69 l. 
$s. 10d. due to the Paviſh, and they made an Order for the 
Payment thereof to the ſucceeding Overſeers for the Year 
1698. It was objetted that the Juſtices had not Power to make 
ſuch an Order, but only to grant Warrants to diſtrain on 
the laſt Overſeers ; but adjudged that it was a good Order, and 
it was confirmed. | 
An Overſeer accounted before two Fuſtices, and his Account 
was allowed; the Pariſh appealed to the Seſſions, and there his 
Account was diſallowed, and he was ordered to pay ſo much 
to the new Overſeers, which they adjudged to be in his Hands; 
| which 
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which he not doing they committed him ; but this Order was 
quaſhed, and the Perſon was diſcharged from the Commitment, 
> hecauſe the Seſſions ſhould have ordered the Money to be le— 
vied by Diſtreſs in the ſame Manner as the Juſtices ſhould do; 
and upon Return of their Warrant, that no Diſtreſs was to be 
bad, then to commit. 


* An Overſeer laid out his own Money to relieve the Poor, and 2 8K. 531. 
* before the End of the Year the 'Jultices turned him out, and 
e ; 


* thereupon he got a Mandamys to the Succeſſors to make a, 
Ys Rate to reimburſe him; but it was ſet aſide, becauſe B. R. can- 
not order Overſeers to make a Rate to reimburſe another, bur 
8 only to raiſe Money for the Relief of the Poor; there ſhould 


- : be a Rate made every Month, which if the Juſtices will not 
1 * allow, then a Mardanws is proper. l 
J Mandamus to the Juſtices, Sc., on the Statute 43 Eliz. to 2 Salk. 525. 


; 
| 
be ; compel the old Overſeers ro account with the Succeffors, 
quaſhed, becauſe by the Statute the Account is to be given to 
the two Juſtices, and not to the ſucceeding Overſeers ; beſides 


of two of the Perſons named in the Writ, and who are to ac- 

b count, do not appear to be Overſeers. N 1 „e 
The Overſeers of the Poor of P. made a Rate for the Poor, 8d 377 

a and taxed the Inhabitants of certain Hamlets in P. and de- 5 Mod. 273, 


ſired the Juſtices of Peace in Soake (in which Liberty all the Ni. 
| Hamlets were) to ſign the Rate; which they refuſing, becauſe 
r= they apprehended (Soake being exempred from the County) two 

> Juſtices of the County would not be ſufficient; and theſe Juſ- 
tices of the Liberty of Sale would not fign it, unleſs the Over- 
ſeers would leave our the Hamlets; a Rule was made ro ſhew 
Cauſe why they refuſed to ſign it; and no good Cauſe being 


0 * ſhewn, a peremptory Rule was made; and if they refuſed, 
7 then an Attachment. 1 
. Mandamus to the Juſtices of Peace, and to the Overſeers of 


the Poor of S. to give an Account of Money by them received 
= for the Relief of the Poor; the Return was, that they had gt- 
ven an Account of the Money, and that they had diſpoſed of 
f * ſeveral Sums in ſuch a particular Manner ſetting it forth: Ad- 
* | 2 Judged that this Mandamus was ill, becauſe it was not ſuggeſted 
that the ordinary Remedies could not be had. | ust Sc 
Mandamus to the Juſtices to appoint Overſeers of the Poor 
in the Town of Rafford; they return that Rufford is an extra- 
parochial Place; and therefore they are not to provide for 
their Poor. ö | | : 
It was objected againſt this Retorn, that admitting it to be 
a = extraparochial, yet the Juſtices are obliged by the Statute, 43 
Fliz. cab. 2. to appoint Overſeers of the Poor, even in ſuch 
Places, becauſe in the enatting Part the Words are general, 
aand extend to the Places, (viz.) T he Church-warden: of every Pa- 
* XZ iſh, and too or more Houſholders there to be nominated,” &. by the 
| = Fuſtices, ſhall be callei Overſeers, &c. al 
iP n 
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And the Court was of Opinion that Places extraparochial 
are within the Words of the Statute ; for by the general 
Words the Juſtices have Power to name Overſeers in all Pa- 
riſhes which muſt extend to extraparochial Places as well as 
to Pariſhes in general; for where there is the ame Inconve- 
nience, it ſhould be ſubje& to the Control of the Juſtices, 


and moſt of the Foreſts in England are extraparochial ; but þ 


they ought to maintain their own Poor. 

The Defendants were indicted at the Seſſions, for that they 
being choſen Overſeers, &c. and having taken upon them the 
Office, they & eorum did collect and receive ſeveral 
Sums for the Relief of the Poor, and did refuſe to account 
within four Days after the End of the Years, &, it was ob- 
jected that this Indictment would not lie, becauſe this was an 
Ottence created by Act of Parliament, and the Puniſhment be- 
ing directed by the Statute, (viz.) that the Offender ſhall be 
committed by two Juſtices, there to remain without Bail, that 
Remedy muſt be purſued ; tis true, that is & proper Remedy 


to come at the Right, but the not Accounting was a Contempt of 


the Law, for which an Indictment will he. 


Mod. Caſes. An Order was made by two Juſtices that V. R. ſhould take 


77. 


upon him the Office of Overſeer of the Poor; it was objected 
that it was ill, becauſe it did not appear that N. R. was an 
Howſe- keeper or an Inbabitant of that Pariſh, and the Court will 
not intend him to be one ; and no Man can be Overſeer for 
Part of a Pariſh. | 


A Warrant to make the Overſeers account. 


To the Conſtable, c. 


Saſlex, fl. Heſe are in his Majeſty's Name to command yeu, 

that you forthwith give Notice to the Chur-h-wardens 
and Overſeers of the Toy the Pariſh of H. in the County aforeſaid, 
for the Tear laſt paſt, perſonally to appear before us at, &e. on, &c. 
to give us a true and perfect Account in Writing of Things by them 
done relating to their ſaid reſpect ive Offices; and you ave hereby vequi- 
red to rf, unto them, that they do then and there certify unto us the 
Name of ſuch other Inbabitants within your ſaid Pariſh, as are thought 
Ft to be Overſeers of the Poor for the Tear enſuing. | 


This laſt Clauſe may be left out where other Overlcers are 
appointed. | | | 
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A Warrant to levy the Arrears in the Hands of for- 
| | mer Overſeers. 


To the Church wardens and Overſeers of the Poor of the Pa» 
a ri ſh of H. Os. a 
Surrey, fl, Hereas it appeareth unto us upon your Complaint, 

N That J. O. and T. P. Church wardens, &. and 
R. N. and W. V. Overſeers of the Poor of the ſaid Pariſh for the 
Tear laſt paſt, were in Arrear to the ſaid ** in the Sum of 5 l. 
for Montes by them collected, received, and not di burſed in the Execution 
ef their Office, and have not yet pay'd the ſame to you: Theſe are 
” therefore to command you, that you or ſome of you do levy the ſaid 
© 51. by Diſtreſs of the Goods of, &c. rendring to them reſpectively the 
* Overplus ; and in Default of ſuch Diſtreſs, that then you forthwith 
© certify us of the ſame. Given under our Hands and Seals, &c. 


A Warrant to levy 41. on an Overſeer for neglecting 
J to meet monthly. 


To the Church-wardens and Overſeers of the Poor, Ec. 


= Suſſex, ſſ. Hereas it batb been duly proved before us, That To [uf. 

f J. O. one of the Overſeers of the Pariſh of H. in tices Quo- 

te ſaid County for the Year laſt paſt, did for the Space of four Months rum unas. 

vuithin the ſaid Year, abſent himſelf from monthly Meetings cvithout any | 

® juſt Excuſe, contrary to the Duty of his ſaid Offi-e, and to the Statute 

in that Caſe made and provided: Theſe are therefore in his Maje- 

y Name to command you to levy four Pounds by Diſtreſs and Sale of 

*# the Goods of the ſaid J. O. ſo much being forfeited by him by reaſen of 
* his Abſence as aforeſaid, and that you imploy and diſpoſe the faid Sum 

t the Uſe of the Poor of the ſaid Par ſp, and ſuch other Uſes as by the 

| 2 ſaid Statute is appointed. Given under our Hands and Seals, &c. 


A Warrant to Overſeers to pay what is in Arrear to 
1 a poor Perſon, and to continue to relieve. 


| 2 To the Church-wardens and Overſeers of the Poor, &c. 


| ; Surrey, ſſ. Hereas Complaint bas been made unto me, by E. N. 
4 of your Pariſp, Widow, that the former Over- 
=> ſeers of the Poor of the ſaid Pariſh did pay unto the ſaid E. N. the = 


; 
} 


Cn lden Time of Marriage, or 1 
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of 1s. 8 d. per Week, for and towards the Relief of 
Children ;, and that you do reſuſe to pay the ſaid weekly 
her, ſo that ſve is utterly diſabled to make any Provi 
and ber Ch.ldren : Theſe are therefore to requir 
bereof, to pay unto the ſaid E. N. all ſuch Arrtars as are be ome 
due fin e you have ſorborn to pay the ſame , and that you conti 
nue unto her the former Allowance of Is. 8 d. per Week, or forth 
with ſhew Cauſe why you ao refuſe ſo to do. Given under ny 


Hand, &c. 


A Warrant commanding the Overſeers to relieve a 
poor Perſon. 


To the Church-wardens and Overſeers of the Poor, &:. 


Suſſex, fl. Hereas Complaint hath been made unto me, That 
R. W. of your Pariſh, Labourer, is very poor and 
impotent, and utterly diſabled to provide for himſelf and Chilven, 5 
that they are likely to periſh for Want of Relief: Thele are there. 
fore, &c. that forthwith you do relieve the ſaid R. W. and his Chil. 
dren , and that you make ſu h an Allowance weekly, as may be con. 
venient, for and towards the Support of himſelf and Children, or fort. 
ith ſhew Cauſe why you refuſe ſo to do. 


Parents Grandfather and Grandmother, Father and Mother, if of A. 
bound to bility, are bound to relieve their Children as the Seſſions ſhall 
— think fit, under Penalty of 20. fer Month. 39 Elz. c. 3. 
2 Bult. 355. The Husband of the Grandmother is a Parent within the 
And ot Meaning of the Act, eſpecially if ſhe was of Ability, at the 
f ho had an Eſtate af:erwurds ; and 

lettied with he ſhall be charged during her Life; otherwiſe if ſhe had n0 
their F e 
* The ſame Law for a Father-in- Law. Style 283. 

An Order to pay 2s. by the Weck towards the Relief of |: 


Father, till the Court ſhould order the n this is good, be- 


cauſe if the Order had been indefinite, or for a certain Time, 
an Eſtate might have fallen to him within that Time. 

2 Salk. 4zo. Achudged that till the Child is eight Years old, its Settlement 
muſt follow rhat of the Parent, but that afrerwards the Chil! 
may acquire a Settlement elſewhere; and if removed from th: 
Place where the Parents were ſertled, ir muſt appear in the 
Order, that it bath gained a Settlement elſewherc. 

2 Salk. 427, Order to ſend an [dept to the Place where his Fathey was lall 
legally ſettled; this is good, and not like a Baſtard who is t0 


be maintained by the Pariſh where born, becauſe he is null 


filivs ; ſo that the [feet hath a Father, but the Baſtard none, in 


Law. ; 60 1. | 
2 A Child 


ſelf ant | 
.wance uns 


on for her ſel{ , 
you, upon S'ght |* 
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4nd A Child was born in the Pariſh of C. and whilſt it was under 2 Salk. 
wit! |? 5 Years old, the Father removed to M. and gained a Settle- a Caſcs 
e, ment there: Adjudged that the Child had a Settlement there, te 
delt“ ſo if the Father is ſettled in a Pariſh and dies, and afterwards 
ene, the Mother dies in Childbed, the Child muſt be ſettled 
there. 
orth- > The Husband was born in the Pariſh of St. Giles in Reading, 

% where his Wife had likewiſe a Settlement before ſhe married, 

but the Husband was bound Apprentice in the Pariſh of Everſly, 

> where he ſerved two Years; then his Maſter broke, and the 
e a} Apprentice came back to Reading and married there, and had 

} ſereral Children and died; and afterwards his Widow and 

Children were by Order of two Juſtices removed to Everſley, 

* which Order was quaſhed on an Appeal, and an Order made 

do ſend them to the Pariſh of St. Giles, becauſe the Mother had 

n Settlement there before ſhe married; and now both the ſaid 
* Orders being removed into B. R. by Certiorari, the original 
' and Order of the two Juſtices was confirmed, (viz.) That the Wi- 
dow and the Children ſhould be ſettled where the Husband 
© > and their Father were ſettled, and that his Death made no Al- 

Chi. teration in the Caſe; and though the Wife had another Settle— 
„% ment before ſhe married, yet that was loſt by her Marriage. 
orth- | * Trin. 9 Geo. 

One Rice was ſettled fix Years in the Pariſh of St. N. and Notice 

> clandeſtinely came into the Pariſh of St. H. in Abingdon, and hill not 
P there lived without giving any Notice to the Pariſh Officers, " 
hall“ he was afterwards removed by an Order to the Pariſh of 4 Saik.47% 

St. N. which Order was confirmed upon an Appeal; and this 
tne | * Seſhons, Order being removed by Certiorari, the Queſtion was, 

P Whether he having lived in this laft Pariſh ſeveral Years, 
a Notice might not be preſumed, and every Thing elſe to gain a 
d 00 Settlement; and adjudged that it ſhould not, becauſe it ap- 
Pears by the Order, that he clandeſtinely removed himſelf thi- 
ther, and might continue there elandeſtinely. 
FR. E was born in and ſerved ) Years Apprentice there 2 Salk 476. 
be ending in 1693, and afterwards he went to the Pariſh of S. 
me, “ and rented a Chamber and a Shop of the Blackſmith's Widow, 

at 52 5. per Annum, with the Conſent of the Bailiff of the Lord 
. ot the Manor, and was imployed by the Pariſhioners to ſhooe 
753 their Horſes, but gave no Notice in Writing, nor rented a Te- 
gov nement of 101. per Annum, nor ſerved any publick yearly Of: 
tie 7 fice; the Queſtion was, Whether this publick Manner of li- 
la ving did amount to a giving Notice in Writing, within the 
Wo Meaning of the Statute 1 4 2. and 3 & 4 Will. &c. and 
_ 2 adjudged that it did not, for though it might ſatisfy the firſt 
4 „ Srarute, it did not the laſt, becauſe nothing ſhall amount to a 
Notice in Writing, but what is thercin particularly men- 

*. dioned. 
hild | 
N n The 


of 1s. 8 d. per Week, for and towards the Relief of 
Children ; and that you do reſuſe to pay the ſaid weekly 
Ber, ſo that ſve is utterly diſabled to make any Prov. 
and ber Ch.ldren : Theſe are therefore to requirg/ you, upon S gt 
bereof, to pay unto the ſaid E. N. all ſuch Arrdars as are be ome 
due fin e you have ſorborn to pay the ſame ; and that you cont 


nue unto her the former Allowance of 1 s. 8 d. per Week, er forth- | 
with ſhew Cauſe why you ao refuſe ſo to do. Given under ny | | 


Hand, &c. 


A Warrant commanding the Overſeers to relieve a 
poor Perſon. 


To the Church-wardens and Overſeers of the Poor, Os. 


Suflex, *I. W Complaint hath been made unto me, That | 


R. W. of your Pariſh, Labourer, is very poor ant 
impotent, and utterly diſabled to provide for himſelf and Chiliven, 5 
that they are likely to periſh for Want of Relief: Theſe are there. 
fore, &c. that forthwith you do relieve the ſaid R. W. and his Chil. 


dren , and that you make ſu h an Allowance <veekly, as may be cen. 


venient, for and towards the Support of himſelf and Children, or forth. 
with ſhew Cauſe why you refuſe ſo to do. 


Parents Grandfather and Grandmother, Father and Mother, if of 4 
bound ro bility, are bound to relieve their Children as the Seſſions ſhall 
relieve think fit, under Penalty of 205. er Month. 39 Elz. c. 3. 
Children. . vt 

2 Bulft.355. The Husband of the Grandmother is a Parent within the 

And ot Meaning of the Act, eſpecially if ſhe was of Ability, at the 

Children Time of Marriage, or if ſhe had an Eſtate af:erwurds ; and 

lettled with he ſhall be charged during her Life; otherwiſe if ſhe had no 

their Pa- Eſtate. | 

— The ſame Law for a Father-in- Law. Style 283. 

An Order to pay 2s. by the Weck towards the Relief of J. 
Father, till the Court ſhould order the contrery ; this is good, be- 
caule if che Order had been indefinite, or for a certain Time, 
an Eſtate might have fallen to him within that Time. 

2 Salk. 470. Adchudged that till the Child is eight Years old, its Settlement 

muſt follow that of the Parent, but that afrerwards the Child 
may acquire a Settlement elſewhere; and if removed from th: 
Place where the Parents were ſertled, ic muſt appear in the 
Order, that it bath gained a Settlement elſewherc. 

2 Salk. 427. | Order to ſend an Ideot to the Place where his Fathey was lall 
legally ſettled; this is good, and not like a Baſtard who is to 
be maintained by the Pariſh where born, becauſe he is mullin: 
Filius; fo that the [feat hath a Father, but the Baſtard none, in 

2 A Child 


ſelf ani ö 
Wance unte 
on for her ſel{ |” 
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and 1 A Child was born in the Pariſh of C. and whilſt it was under 2 Salk. 
wit! |? 9 Years old, the Father removed to M. and gained a Settle- 2 Caſes 


fel 


ment there: Adjudged that the Child had a Settlement there, 


gt |? ſo if the Father is ſettled in a Pariſh and dies, and afterwards 
ene, the Mother dies in Childbed, the Child muſt be ſettled 
at 1 there. 

orth> > The Husband was born in the Pariſh of St. Giles in Reading, 
"TY? where his Wife had likewiſe a Settlement before ſhe married, 


Ee a 


a> 
"OOTY orgs 


but the Husband was bound Apprentice in the Pariſh of Everſly, 


where he ſerved two Years; then his Maſter broke, and the 


Apprentice came back to Reading and married there, and had 
ſereral Children and died; and aftetwards his Widow and 
Children were by Order of two Juſtices removed to Everſley, 
which Order was quaſhed on an Appeal, and an Order made 


to ſend them to the Pariſh of St. Giles, becauſe the Mother had 
> Settlement there before ſhe married; and now both the ſaid 
Orders being removed into B. R. by Certiorari, the original 


r Order of the two Juſtices was confirmed, (viz.) That the Wi- 
dow and the Children ſhould be ſettled where the Husband 
cr” > and their Father were ſettled, and that his Death made no Al- 
ot 4 teration in the Caſe; and though the Wife had another Sertle- 
ment before ſhe married, yet that was loſt by her Marriage. N 
b * Trin. 9 Geo. 
One Rice was ſettled fix Years in the Pariſh of St. N. and Notice | 
ea > clandeſtinely came into the Pariſh of St. H. in Abingdon, and hall not 
Nl there lived without giving any Notice to the Pariſh Officers, be __ 
a |} he was afterwards removed by an Order to the Pariſh of Wet. * 
6 St. N. which Order was confirmed upon an Appeal; and this 1 
0 Seſſions, Order being removed by Certiorari, the Queſtion was, 
; Whether he having lived in this laſt Pariſh ſeveral Years, 
Notice might not be preſumed, and every Thing elſe to gain a 
1% settlement; and adjudged that it ſhould not, becauſe it ap- | 
pears by the Order, that he clandeſtinely removed himſelf thi- ; 
T7 ther, and might continue there elandeſtinely. 
05 EKR. F. was born in and ſerved ) Years an there 2 Salk 476. 
* ending in 1693, and afterwards he went to the Pariſh of S. 
me, and rented a Chamber and a Shop of the Black/mith's Widow, 
wn; dt $2.5. per Annum, with the Conſent of the Bailiff of the Lord 
bil 4 of the Manor, and was imployed by the Pariſhioners to ſhooe 
172 their Horſes, but gave no Notice in Writing, nor rented a Te- 
*r nement of 10 l. per Annum, nor ſerved any publick yearly Of 
fice; the Queſtion was, Whether this publick Manner of li- 
laſt q ving did amount to a giving Notice in Writing, within the 
"ol Meaning of the Stature 1 2. and 3 & 4 Will. &c. and 
11 aajudged that it did not, for though it might ſatisfy the firſt 
in Statute, it did not the laſt, becauſe nothing ſhall amount to a 
Notice in Writing, but what is therein particularly men- 
be toned, . 
hild 4 
N n The l 
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0 
ſame, ſhall be deemed to have any legal Settlement by Reals} F x 
© 


_ chaſer ſhall inhabit on ſuch Eftate, and ſhall then be liable to 


Pooꝛ. q 

The Banes of Matrimeny were publiſhed between a poor Man } 
and a Woman in the Pariſh of H. in the Church 19 and 3 
for that Reaſon he was by an Order of two Juſtices ſent thi- 
ther, but it was quaſhed, becauſe this is not ſuch Notice as 1; i 
required by the Statute 3 & 4 Mu. which being an Explana- 1 
tory Act, ſhall vot be conſtrued according to Equity. 3 
But there are ſome Exceptions out of this laſt Act, (vz.) 


1. If a Man on his own Account exccute any publick year 
Office, or Charge for a Year. 5 

2. It he pay any Share, or Taxes, or Levics of the Pariſn, 
but not. Taxes to the King, for that is due and mutt be 
paid by reaſon of Reſidence. I 

3. If an unmarried Perſon, not having Child, ſhall be hire 
for a Year, ſuch Service, (i. e.) not the forty Days, but hi; 
Continuing in the Service for a Year, ſhall be a Settle— 
ment. 

4. Being bound an Apprentice, and inhabiting in a Town. 


(1.) As to the firſt of theſe Exceptions, this Caſe happened; 
a poor Man was appointed to be a Pariſh Clerk, and he exec. 
ted that Office for à Tear: Adjudged this made a Settlement, 
and it is not material whether he came in by the Appointmen: | 
of the Parſon, or by the Election of the Pariſhioners ; for he 
is in for Life, and this is executing an annual Office and 
Charge within the Meaning of the Statute 3 & 4 Will. 

(2.) One Facy was ſettled at H. and afterwards went into the 
Pariſh of M. where he -rented- an Houſe at 7 J. per Annun, 
and there he lived a Year, and paid the Rates and Taxes due 
for that Houſe, which were not charged on his Perſon, but on tit 
Houſe : Adjudged that this Payment of the Pariſh Taxes mac 
a Settlement. | | . 

Upon an Order of Removal of a poor Man confirmed on a 7 
Appeal, and removed by Certiorari, the Caſe was, (viz.) he live: 
laſt at B. at a Place call'd Ryſcoe's Tenement, and paid Taxe? 
by the Name of the Occupier of that Tenement ; whereas he oughi| 
to be perſonally charged, and not as an Occupier of the Ten: 
ment; but it was held, that paying Taxes as Occupier of ale“ 
nement, and naming him Farmer thereof, is a ele Deſig “ I x 
nation of the Perſon. | | | 
No Perſon after 25th March 1723, who ſhall be taxed to tt“ 
Scavenger or Repairs of the Highways, and ſhall duly pay the 


of ſuch Payment. | 

Nor ſhall any Perſon have a Settlement by Purchaſe of a} ? 
Eſtate of Inheritance in a Pariſh where the Conſiderat'} t 
Money was not above 391. for any longer Time than the Pur“ 


h 
be removed to ſuch Pariſh where he was laſt legally ſertlec' WF 
before the Purchaſc made, L 7. 1 


Man 3 


ans 
3 and 
t thi- 
as 15 
la na- 


Pooꝛ. 547 


J. P. a poor Man came into the Pariſh and Town of B. 
where he rented an Houſe at 3. per Annum, but agreed with 
his Landlord not to pay any Taxes; the Apartment which he 
rented was diſtin from rhe Houſe, but taxed as a Houle, and 
allefled on the Landlord ; and whilſt he lived there, he was made 
Free of the Corporation, and voted at the next Election of Bai- 
liffs as a Freeman: Adjudged that ſince the Explanatory Ac 
3 © 4 Will. nothing makes a Settlement that is not within the 


Words of the Exceptions; it is true, coming into a Pariſh, 
and being taxed, makes a good Settlement without Notice to 


fatisfy the Act 2 Fac. 2. but the ſubſequent explanatory Act 2 Salk. 534. 
implies a Negative to any Thing elle, and Voting relates to 
the Corporate Body, and not to the Pariſh. 

Adjudged that where a Man is taxed to the Pariſh Rates, and 2 Salk. ;. 


* ſtays in the Pariſh 30 Days after ſuch Taxation, and without 
giving Notice, this is no Settlement within the Statute 3 © 4 
Mili. unleſs be pays, for Taxing alone is not equivalent to No- 
7 tice, but Taxing and Paying Tp 


One Ferriſon was Servant to Sir P. F. at M. who put him Of Hiring 


out to a Barber at C. to learn to Shave, for which the Bar- and Ser- 
ber was to have 5. of Sir P. the Maſter; the Servant con- Vice, 
tinued at C. for a Year, according to Covenants made between 
Sir P. and the Barber, and to which Ferriſon the Servant was no 
Party: Adjudged that this did not make a Settlement at C. be- 
© cauſe there was no Service there by hiring, but he was there 
rather as a Boarder for his Education, 


2 Sa K. 47. 


A Servant was hired for a Year in S. and ſerved Half a Year, 2 Salk. 527. 


and then was married to a Woman in W. Adjudged that this 


Hiring was not determined by the Marriage, at the Complaint 


of the Church-wardens or Overſeers, though it might upon the 
3 Complaint of the Maſter; for if he will ſuffer a Servant to 
continue a Year in his Service (thus Married}, that will make 
ga Settlement; it is true, the Statute is, that where any unmar- 


a Fried Perſon is hired for a Year, ſuch Service ſhall make a Settle- 
vet ment; now the Words-/uch Service ſhall relate to a Service 
where the Hiring is for a Year, and not to a Service where 
ug the Party is unmarried all the Year, becauſe the Contract con- 
cn] tinues, and the Marriage is no Hindrance of the Service of a 
| Ie Man; for if he marries a Woman in the ſame Pariſh, that 
eli} hall gain a Settlement, | 

14 Adjudged that the Statute $ & 9 Will. cap. 30. by which it is 8 & 9 V. 
es Z enacted, that an unmarried Perſon hired for a Year, ſhall not cap. 30. 
„be ſettled unleſs he ſerves that Year, ſhall have no Retroſpect, 
but ſhall extend only to ſuch Caſes which may happen of this 
_ Nature after that Statute. 
ral! A Servant was hired to live at R. for Half a Year, and after , Sk. 
molt I that w 2 ; * 84K. 535. 
pur as ended he was hired again by the lame Maſter for — 
e to hired in one Pariſh and ſerves in another, his Settlement (hall be in the Pariſh Ahere 
ried] be ſerved, Paſch. 1722, 3 & 4 W. 8 & 9 W. 


Nn 2 ancthey 


Be ing 
bound Ap- 
prentice. 

2 Salk. 533. 


Pooz. 


another Half Year, and in the ſame Pariſh, and ſo continued in 
the ſame Service for a whole Year, but upon tuo Contra : 
Adjudged no Settlement, for it ought to be a Service for a 


whole Year upon one Agreement, becauſe the Statute requires 


that the Contract ſhould be intire as well as the Service; for 
by the Statute 5 Eliz. the Retainer was to be for a Year, and 
the Statute 14 Cay. 2. requires 40 Days Continuance in a Pa. 
riſh, and the later Statutes do but turn the 40 Days into a 
Tear Service, and the Hiring to be a Retainer for a Year, it being 
ſuppoſed that no Maſter would hire a Servant for ſuch a Term, 
unleſs he was of able Body, and not likely to be chargeable 
within that Time; bur f 

ſhould gain a Settlement, then a Man may hire for a Month; 
and one who ſerves by the Weck, or by the Day, if he con. 
tinue in Service for a Year, will gain a Settlement, and thus 
the Statutes will be eluded. | 


A Servant was hired for a Year in Chriſt-Church in Oxford, 


and afterwards lived with her Miſtreſs three Months of that 


a Service under ſeveral Contracts 


Year in the Pariſh of Fawley in Berks, where her Miſtreſs was 


a V:ſitor, and ſhe ſerved the remaining Part of the Year it 
Chriſt C ur h where the was hired, that being an Extraparochial 


Place, and becoming poor ſhe went into the Pariſh of St. Pete, 


in Orford; from whence ſhe was removed by an Order to 
Fawley, which Order was quaſhed upon an Appeal, the Seſſions 
being of Opinion that her Settlement was in Chriſt-Churh, 
where her Service determined; againſt which it was objected, that 


ſhe could have no Settlement there, becauſe it was an extra- 


paro hial Place, it being neither a Town or Pariſh, and by Con- 
ſequence could have no Pariſh Officers, and therefore not with. 
in any of the Statutes relating to the Settlement of the Poor, 
for thoſe Statutes require that the Hiring ſhould be in ſome 
Town or Pariſh where there are proper Officers to take care 
that it ſhould not be fraudulent to charge the Pariſh ; and ſhe 
could have no Settlement in Facoley, becauic her Miſtreſs wa: 
there as a Viſitor. | 

As to both theſe Points the Court declared, That where! 
Servant continues 40 Days in the Service of a Viſitor, as well 
as cf a Lodger, he gained a Settlement, for he could not be 


removed unleſs the Pariſh ſhew ſome Cauſe, (viz.) that ſhe wa | 


brought thither on purpoſe to have a Settlement; and as to the 


Objection, that the Statute requires the Hiring ſhould be in: 
Town or Pariſh, ard that this Servant was hired in neither, 


_—_ 


but in an extraparochial Place, the may properly be ſaid to 


be hired in every Pariſh where ſhe ſerves. Paſch. B. R. 1722. 

V. K. was bound Apprentice for four Years to R. R. and ſer- 
ved out his Time in the Pariſh of B. but his ſaid Maſter R. R. 
was only a Ledger, and no Settlement in the Pariſh of B. be— 
cauſe his Settlement doth not depend on his Maſter, but he 


hath gained a Settlement for himſelf within the S 14 
2 ar, 
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a:: 
Car. 2. by dwelling in the Pariſh of B. forty Days, the Caſe is 
the ſame of an hired Servant, though his Maſter had no Settlo- 


for a 
uires 
+ for 
, and 
2a Pa. 
Ito a 
being 
erm, 
cable 


tracts 


nth; 
Con- 
thus 


ford, 


that 


5 Wag 


r in 
chial 


Peter | 


er to 
hong 
urch, 
that 
tra- 
Con- 


v1th- 2 
= determined, or by the Perſon who gave the Notice. 


E Appeal is made; and if it ſhall appear that reaſonable Notice polt. 


| Quarter-Sefhons, and there finally determine it. 


Poor. 549 


ment in the Pariſh. : ' 
A poor Boy being bound Apprentice in L. his Maſter aſſigned An Ap- 


him to W. R. who lived in N. another Pariſh : Adjudged that Pete, 
he gained a Settlement where his ſecond Ma ſter lived, for tho' an 
> Apprentice is not aſſignable, yer the Aſſignment is not void, uh was 


2 Maſter 
1N one Pa- 


but ſhall amount to a Contract between the Maſters, that the by a verbal 


| 4 ſhall ſerve the laſt Maſter, and it is good by Way Ag enen: 
0 


turned over 
1 A Mas 
ſter in an- 
other Pariſh, he gains a Settlement there. Trin. 9 Geo, Modern Cales 150. 


Covenant, though not to pals an Intereſt. 


The Son was bound Apprentice to his Father, who was a 
poor Man, and afterwards he gave up the Indenture of Ap- 
renticeſhip, and the Son hired himſelf into another Pariſh for 


a Year, and ſeryed out the whole Year, but the Indentures were 
not cancelled, and thereupon an Order was made to fend him to 
the Pariſh where he was an Apprentice, for he ſtill continued 
= ſo, becauſe the Indentures were not cancelled. 


An Appeal lies to the next Seſſions of the Peace from which the Of Appeals 


Party was removed. 


And by the Statute 8 9 . giving Notice to a proper Offi- 3 g 9 yy. 


cer to Appeal, and not proſecuting the ſame, or if he proſe- cap. zo. 
cute it, the Seſſions may order Coſts from whom the Appeal is 


determined, or to whom Nocice was given, to be paid by the 
Overſeers of the Poor, or other Perſon againſt whom it was 


And if he live out of the juriſdiction of the Court in which 
the Appeal is determined, one Juſtice where the Perſon liveth, 


5 upon Requeſt to him made, and upon producing a true Copy 


of the Order, moved by one or more Witneſs on Oath, ſhall by 
Warrant cauſe the Money mentioned in the Order, to be levi- 
ed by Diſtreſs, or committed for 20 Days. | 
An Appeal from a Removal of a poor Perſon from one Pariſh 9 G. c. 7. 


to another, ſhall not be proceeded on unleſs reaſonable * Ne- See the 
= tice be given by the Pariſh Officers who make the Appeal to 
the Pariſh Officers from whence ſuch poor Perſon ſhall be re- and ther 


Kym ot 
this Norice 


moved, the Reaſonableneſs of which Notice ſhall be deter- Precedents 
mined by the Juſtices in the Quarter-Seſſions, to which the o chisStar. 


was not given, then they ſhall adjourn the Appeal to the next 


If upon an Appeal concerning any Settlement the Seſſions 
ſhall determine in Favour of the Appellant, that the poor Fer- 
ſon was unduly removed, then they ſhall award the 1 
ſo much Money as ſhall appear to have been reaſonably paid 
by the Pariſh on whoſe Behalf ſuch Appeal was made, for the 

Nn 3 Re- 
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Relief of ſuch poor Perſon, between the Time of ſuch undue | 
Removal and the Determination of the Appeal. 
2Saik.4$i, Order to remove a poor Woman from Y. in Wor-eſter. 
ſvire, to S. in Warwickſhire, afterwards two Juſtices in Mar 
cbickſhire mace an Order to remove her to a third Pa- 
Triſh, (viz.) to N. in Worceſterſhire, and the two Jultice; ' 
of that County ſent her back again by an Order to S. in 
Warwickſire ; and upon an Appeal to the Sens, the Settle. 
ment was confirmed at N. the third Pariih, and then an 
Order was made by two Juſtices to execute the Sefh- 
ons Order; all which Orders being removed by Certiorar;, 
the Court quaſhed all but the firſt, becauſe that is bind- 
ing until repealed, which muſt be by an Appeal to the Ses 
ſions; now the firſt Order to ſend her from J. to S. was never 
repealed, for when ſhe came to S. they ſent her to MN. a third 
Parifh, by another Order, which ſhall never be taken to be an 
original Order, but fince N. had appealed to the Seſſions, and 
had there been concluded, the Court would not quaſh the Sel: 
ſions Order. : 
ak. 488. Order to remove a poor Man from B. to C. which was done, 
and then C. got an Order to remove him from thence to F. a 
third Pariſh, and theſe Orders being returned by Certiorari, it 
was adjudged that C. ſhould have got the original Order re- 
pealed, for otherwiſe the Sending him by an Order to F. was a 
Falſiſy ing the original Order, which cannot be done but by 
Appeal ; for the Order of two Juſtices is a Determination of 
the Right till it 1s repealed, therefore the Pariſh of C. ſhould 
have appealed and got the original Order diſcharged, and 
then the poor Man muſt be returned to B. from whence he was 
at ues removed, and that Pariſh muſt ſend him to F. the third 
Pariſh, | 
2 Sall 492, Order by two Juſtices to remove a poor Man to S. which 
455. Order was confirmed won an Appeal, then S. ſends him by an- 
other Order to the Pariſh of Swanſcomb, but this laſt Order be- 
ing removed by Certiorari, was quaſhed, becauſe the firſt Order | 
being confirmed upon an Appeal, is concluſive and binding again! 
all other Pariſhes, and none can ſay that S. was not the laſt 
Place of his lawful Settlement; it is true, if the firſt Order 
had been diſcharged upon the Appeal, or if there had been no Ap- 
peal, then the Matter is at large as to all Pariſhes, but only as 
to the contending Pariſhes, (i. e.) other than to the Pariſh to 
: which the poor Man was ſent, for he ſhall never be ſent 
; thither again, becauſe by the Reverſal of the Order, the 
Seſſions did determine that was not the laſt Place of his Settle- 
ment, ſo that an Order reverſed uon an Appeal, is final only 4 
zo the contending Pariſhes ; but an Order confirmed upon an Appeah 
is conclufive to a/ Pariſhes. , 2 
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Order was quaſhed for that Part, by which the poor Perſon 
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Ad judged, that if the firſt Order is ill, no ſubſequent Order 2 Sa k. 452. 
upon an Appeal can make it good, and for that Reaſon in this 
Caſe, both Orders were quaſhed. 

The Pariſh Officers, with the Conſent of the major Part of Of provi- 
the Pariſhioners in Veſtry, or other publick Meeting aſſem- — ng 
bled, may purchaſe or hire any Houſes in the ſame Pariſh, peer 
and contract with Perſons for the lodging, maintaining, and 9000. C. 5. 
employing all ſuch Poor as ſhall deſire to receive Relief; and 
there keep and employ them, and receive the Benefit of their Se before 
Work and Labour for their better Maintenance and Relief: _ $ * 
And if any poor Perſon ſhall refuſe to be lodged or maintain- nk hr 
ed in ſuch Houſe, he ſhall be put out of the Books where the this Stat. 
Names of Perſons who ought to receive Collection are to be 
regiſtred, and ſhall have no Relief from the Pariſh Officers. 

here a Pariſh ſhall be roo ſmall to purchaſe or hire ſuch 
an Houſe for the Poor of their own Pariſh only, Two or more 
ſuch Pariſhes, with the like Conſent as above, and with the 
Approbation of a Juſtice of Peace dwelling in or near ſuch Pa- 
riſh, may unite under his Hand and Seal in purchaſing or hi- 
ring ſuch Houſe; and if any Poor of the Pariſhes uniting ſhall 
refuſe to be lodged there, &. he ſhall be put out of the Col- 
lection-Book. 

The Pariſh Officers, with the like Conſent, may contract 
with any other Pariſh Officers for lodging, maintaining and 
employing any poor Perſons of another Pariſh, and if they re- 
fuſe, ſhall be put out of the Colle&ion-Book. 

Order to remove a poor Man from the Pariſh of St. George 
to the Pariſh of St. Olave, where he was laſt legally ſettled, - 
which Order was confirmed upon an Appeal, and both Orders 
being removed by Certiorari were quaſhed, becauſe the original 
Order was direthed ro the Church-wardens of the Pariſh of 
St. Olave, that being the Pariſh to which he was removed, 

o_ the Juſtices cannot command them to remove him to them- 
clves. 

All Appeals muſt he determined at the Seſſions in that Coun- 
ty or Place wherein the Pariſh doth lie, from whence the Poor 
Man is removed, and not elſewhere. 

If upon an Appeal, the firſt Order of Settlement is quaſhed, 
and the Perſon ordered to be ſent to the Pariſh from whence 
he was removed, this is ill, becauſe the Seſſions have Power 
only to quaſh or confirm the Original Order ; bur becauſe an 
Order may be good in Part, and void in Part, therefore this 


was to be removed, and was confirmed as to the other Part. 
An Order of Removal was confirmed upon an Appeal, and the 

next Seſſions after, there was an Order of a Review made, and 

the Seſſions Order was quaſhed, becauſe obtained dy Surpriſe ; 


but adjudged, that the Order of Review ſhall be quaſhed, becauſe 
Nana after 


2 Salk. 477. 
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after the firſt Seſſions, when the Original Order was made, the 
Seſhons have no farther Authority. | 

Order of Removal was qua ſhed at the Seſſions, but becauſe it did 
not appear that it came before them by Appeal, the Seſſions 
OR quaſhed, for they have not Juriſdiction but upon an 
Appeal, 

» Sal k. Co. The next Seſhons, after an Order made, and an Appeal 
brought, adjourned the Appeal to the next Seſſions following, 
and then they made an Order; and upon a Motion to quath it, 
for that the Appeal ought to be determined the very next Seſ- 
ſions, and not art an adjourned Seſſions, it was adjudged that 
the Appeal mult be lodged at the next Seſſions, but may be de- 
rermined at an adjourned Seſſions, | 

Orders The Order was, Whereas Complaint hath been made unto 

geh' tor us 7. P. and R. B. Sc. by the Church-wardens, &c. that W. R. 


— ay came lately to ſettle in the Pariſh of W. contrary to Law, we 


Tio”. ” - , * . . . 2 2 
Mod. Cases, N. to, . quaſh'd for Want of an Adjudication, and it is not 


163. laid that he is likely to become chargeable, &c. 
$53:k.473- The Order was thus, viz. Whereas the Pariſh of B. is (as 
ewe are credibly informed) the Place of the laſt legal Settlement 
of, Cc. quaſhed, for tis no Judgment that it was the laſt Place 
of his Settlement, and the Stature requires that the poor 
Dn ſhall be ſent to the Place where he was laſt legally 
ettled. | 
2 Salk. 478. The Order was, Whereas Complaint hath been made unto 
us, Sc. that E. E, is lately come into the Pariſh of St. G. and 
is likely to be chargeable to the ſame; and whereas on Oath 
made by the ſaid E. E it appears that her Husband was laſt le- 
gally ſettled in the Pariſh of H. Theſe are therefore, &, 
Quaſhed, becauſe there was no Adjudication of the laſt Place of 
Settlement, but only that H. appeared to be ſo upon the Oath of 
the Woman. 

2 Salk. 379. The Order was, Whereas Complaint hath been made unto 
5 us, Sc. that E. D. with his Wife and Children came from the 
Place of his Abode and laſt legal Settlement in B. to the Pariſh 
of 4. Quaſh'd, becauſe there waz no Adjudication that B. was 

the laſt Place of his lawful Settlement. | 
Orders An Order was quaſh'd, becauſe it did not appear that one 
guafh'd for of the Juſtices was of the Quorum; for this being a ſpecial Au- 
2 — thority given to the Jultices to remove a poor Perſon, it mult 
2 Salk. 4-3, he purſued. | 14 : 
481. An Order to remove a poor Perſon was quaſh'd, becauſe it 
z Kalk. 474. did not appear that the two Juſtices were of that County, but 

wh only reſiding in the County. 

521-0. 322. An Order was made by two Juſtices to remove a poor Man 
from the Pariſh of W. to the Pariſh of C. which Order was 
confirmed upon an Appeal, but being removed into B. R. both 
Orders were quaſh d, beeauſe it did not appear that the N 
| gina] 
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ginal Order was made by two Fuftices of Peace; it was only, 
2? Whereas Complaint hath been made unto us, not reciting their 
| Authority as X oftices. 

Order made to remove two Men and their Families from W. Orders 
to R. Quaſh'd, becauſe too general; for ſome of their Families quaſh'd for 
might not be removable by Law; as for Inſtance, A Man ſet- lncertainty 
tled in B. marries a poor Woman ſettled in M. who had Chil- nadie ber 
: dren by a former Husband, the Wife muſt be ſettled with her , Salk 385 
* ſecond Husband, but the Children of the firft Husband above : 
* ſeven Tears old are not removable; *Tis true, thoſe under that 
Age muſt go with their Mother, but ſtill 'tis but as Nurſe- 
Children, for they muſt be kept at the Charge of the Pariſh 
where their 3 was 8 before her ſecond Marriage. 

A poor Infant was left in Chrift-Church Hoſpital, and upon 'Y 
c of the Wardens of th Hoſpital two Juſtices —_ Mg 
an Order that the Overſeers of the Poor of that Pariſh ſhould 
receive and maintain it; Quaſh'd, becauſe it is not ſet forth 
that the Parents @vere not kuown, or that the Child was likely to be 

* chargeable to the Pariſh, 

Order to remove a poor Man with his Wife and Children from 2 Salk. 488. 
W. to S. Quaſh'd, becauſe Wife and Children was too general and 
uncertain, for ſame of the Children might not be removable, be- 

* fides this Order was, . Whereas it appears upon Examination 

before us, or one of us, which is ill, becauſe the Examination 

2 ought to be before two Fuſtices. 

> Order to remove a poor Man from the Pariſh of M. to the 2 Salk. 492. 
* Pariſh of P. &#c. it was objected, that this Order was naught, 


: 


—— 


re 
9 "24.4 
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| | ing, Upon the Complaint of the Church-<wardens and Overſeers 1 the 
2 Por; for a Man cannot be diſturbed but by thoſe who 


* becauſe it was upon Complaint to us made, Sc. without ſay- 


ave 
Authority to do it, and tho' it appeared to be by the Church- 
7 wardens, &c. upon the Return of the Certigrari, yer that will 
not cure this Fault in the Order it ſelf, wherein the Complaint 
was only ex Officio. Quaſh'd. 


i Orders have been quaſh'd for ſending a poor Man to an Ex- 2 Silk. 486. 


| * tra-parochial Place, for that the Juſtices have no Authority ro 
+ ſend to or from ſuch Places; but by the later Judgment it is 

> otherwiſe ; for 'tis now ruled, that by Virtue of the Statute 

13 E14 Car. 2. cap. 12. the Juftices may exerciſe the Powers 

l given them by the Statute 43 Eliz. and by that Act all Extra- 

> parochial Places (where there are more Houſes than one, ſo that 

it may come under the Denomination of a Vill) may be taxed 

in Aid of a Pariſh, therefore 'tis reaſonable that a Pariſh 

* ſhould aid an Extraparochial Place. 

By the Statute of 13 & 14 Car. 2. cab. 12. upon Complaint by Sertle- 
the Church-wardens and Overſeers of the Poor to any Juſtice, ments. 


within forty Days after a poor Perſon came to ſettle in a Te- <4 —_ 


= nement under 10 J. two Juſtices might remove him to the Place perpetual. 
4 where laſt ſettled for forty Day vo 


This 
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This Statute did not prevent clandeſtine coming into Pa. 


riſnes, for People would conceal themſelves for forty Day, 


Anno 1585. 1 Fac. 2. cap. 17. the forty Days were to be accounted from the 


Time of the Delivery of Notice in Writing to one of the Church. g 
wardens or Overſeers, and this muſt be of the Houſe of hi: 


Abode, and the Number of his Faculty, if any. 


But this Ac was not a ſufficient Remedy againſt ſuch Set-. 
Anno 1692. tlements; and therefore by 3 & 4 Wi. & Mar. the forty Days 
Continuance is to be accounted from the Time of Publication © 
Notice in Writing, of the Houſe of Abode, and Number of hs 


Family. | 
This is to be read in the Church by the Overſeer or 
 Church-warden next Lord's Day after Divine Service, who 


negletting to read, forfeits to the Party grieved 405. Neglect 5 


ing to regiſter ſuch Notice forfeits the like Sum, to be levied 
by Diftreſs, Sc. and for Want of Diſtreſs, may be committed 
for a Month without Bail. | 
Proof muſt be before one Juſtice by two Witneſſes upon 
Oath. | | 
Whoareto None are to be relieved, whoſe Names are not regiſtred in; 
be relieved Pariſh Book kept for that Purpoſe, unleſs by Authority unde: 


2nd to be the Hand and Seal of a Juſtice of the Pariſh; or if none there, 


received. 


by a Juſtice in the Parts adjoining, or by Order of Seſſions. 

But in Caſes of peſtilential Diſeaſes, viz. Plague or Small. 
Pox, in reſpe& of their Families only, they are excepted, 
3 & 4 NV. AA. cap. II. | 


N & W. He and his Wife and Children cohabiting in the ſame Hour 


cap. 30. muſt have, on the uppermoſt Garment, and upon the Shoulde: 
of the Right Sleeve, a large Roman P. and the firſt Letter 0: 
his Pariſh ; or otherwiſe, one Juſtice, Sc. upon Complain! 


may cauſe his Allowance to be abridged or ſuſpended, or maj | 


commit Offenders to the Houſe of Correction, not excecdin; 
twenty-one Days. 

Officers relieving ſuch who do not wear the Badge, forfc: 
20 s. for every Offence; one Moiety to the Informer, the othe: 
to the Poor. | | 

Proof is to be before one Juſtice, upon Oath of one Witneß 
Forfeiture is to be levied by Warrant of one Juſtice, 

Church-wardens and Overſcers refuſing to receive one {en 

by an Order of two Juſtices, forfeit 57. ro the Uſe of the 
Poor of the Pariſh from whence the Perſon is removed. 

The Proof muſt be by two Witneſſes on Oath before one Ju: 

ſtice of the County to which the Removal was made. 


The Forfeiture muſt be levied by Diſtreſs, by Warrant c 


one Juſtice of the County to which he is removed, direfted to 
the Conſtable where the Offender liyetb, and for Want there! 
may be committed for forty Days, 


Maj 


£ 
which made a Settlement; and therefore by another Statute, 


to Pa. I 
Days, 


tatute, 
IM the 


hurch. 


of his 5 6 8 
Vvardens or Overſeers where any Wife, Child or Children are 


left by the Husband or Parents on the Charge of the Pariſh 


h Set. 


Days I 
rig to any two Juſtices, and by their Warrant to ſeize ſo much of 
the Goods and Chartels, and to receive ſo much of the annual 
Z Rents and Profits of the Lands of the Husband, Father or 
Mother, as the ſaid Juſtices ſhall direct for the Diſcharge of 
the Pariſh where ſuch Wife, Child or Children are left, 
which Warrant or Order being confirmed at the next Quarter- 
levies Seſſions, the ſaid Seſſions may make an Order to diſpoſe of 
Z ſuch Goods by Sale as they ſhall think fit, and to receive ſo 
much of the Rents and the Profits of the Lands as ſhall be or- 


: dered by the Court. 
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May appeal to the next Seſſions of the County from whence 


7 he is removed. 


It ſomerimes happens that Children are left by their Parents 


to the Charge of the Pariſh, who have ſomething there to 
# ſupport them; therefore it was enacted, that the Church- 


where they were born, or laſt legally ſettled, upon Application 


See the Stat. 13 Geo. c. 19. For repealing Part, and making 


more effectual the Reſidue of an Act 1 Anne, for incorpora- 
ting certain Perſons, for the better providing for, and ſetting 
gat work the Poor in the City of Glouceſter. 


And the Statute 1 Geo. 2. [. 2. c. 20. for erefting a Work- 


houſe in the City of Canterbury, for employing and maintain- 
ing the Poor there, Oc. 


4 An. Order of two Juſtices for the Removal of a 


Perſon from one Pariſh to another. 


To the Church-wardens and Overſcers of the Poor of the 
Pariſh of F. in the ſaid County, and to the Church war- 
dens and Overſeers of the Poor of the Pariſh of L. in the 
County of Surrey, and to cach of them. 


4 Suſſex, ſſ. Pon the Complaint 1 the Church. xbardens and Over- 


the Pariſh of F. unto us <vhoſe 


ſeers of the Poor o 


= Names are ſubſcribed, two of his Majeſty's Fuſtices of the Peace for 
{ the County of, &c. and one of HS 0 the Quorum, that A. R. came 
= lately to dwell in the ſaid Pariſh of F. not having gained a legal Set- 
® tlement there according to the Laws in that Caſe made and provided, 
nor produced a Certificate to them, owning him to be ſettled elſecubere; 
= and that the ſaid A. R. is now chargeable to the ſaid Pariſh of F. and 
= likely to continue chargeable ſo long as be dawelleth there: We there- 


fore upon due Proof made thereof, as well upon the Examination of 


3 the ſaid A. R. on Oath, as otherwiſe, and likewiſe upon due Conſide- 
ration had of the Premiſſes, do adjudge the ſame to he true; and we 
dio likewiſe ajudge, That the laſt Place of the lawful Settlement of 


[ay 1 


bin 
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require you to convey the ſaid A. 


Church-wardens and Overſcers refuſing to receive Perſons 
thus removed, and to provide for them, may be bound over 
to the Seſſions, and indicted for a Contempt. 14 Car. 2. 12. 

But now by Start. 9 Geo. 1. c. ). which ſec hereafter, an Ap- 

al lies to the Quarter-Sefſions from the Order of Two ]u- 
Bees ſupra, on giving the following Notice: 


To the Church-wardens and Overſeers of, &c. 


HIS 4s to inform you, and every of you, That wwe the Church 

ewardens and Overſeers of the Poor of the Pariſh of, &. 4 
intend at the next Ouarter-Seſſions of the Peace to be holden for tl: 
County of, &c. to commence and proſecute an Appeal againſt you the 
Church-wardens and Overſeers of the Poor of the 4 of, &c. afor- 
ſaid, for and concerning the unjuſt Removal of T. B. from your ſaid 
Pariſh cf, &c. to our Pariſh of, &c. of which you are to take this 
Notice. Witneſs our Hands this, &c. 


A Juſtice's Warrant or Order to relieve a poor Per- 
ſon, according to the ſaid Stat. 9 Geo. 1. c. 7. 


Hereas A. B. of the Pariſh of, &c. bath made Oath befor: 

me W. B. Eſq; one of his Majeſty's Fuſtices of the Peace fo 
the County of, &c. That be is very Poor and Impotent, and unable t 
provide for himſelf and Family, ſo that they muſt periſh if not time!) 


 velieved : And that be the ſaid A. B. on, &c. laſt, applied to the . 
verſeers of the Poor of the ſaid Pari ſu, at a Veſtry or publick Meeting 


of the 1 for Relief, as the Law directs, and was by then 
refuſed to 

Poor of be ſaid Pariſh to ſhew Cauſe why Relief 2 not be given 
to the ſaid A. B. and they being heard before me, but not making am) 
ſufficient Cauſe appear: 1 do therefore hereby order and require you to 
pay to the ſaid A. B. the Sum of 25. per Week, for and towards tht 
Maintenance of the ſaid A. B. and his Family, until ſuch Time 4 


e relieved ; and I baving ſummoned the Overſeers of tht © 


Vm the ſaid A. R. was in the _— of L. &c. We do therefore 

« from F. to the Pariſh ef L. 1 
And we do alſo hereby require you the ſaid Chur h-war//ens ard © 
Overſeers of the Poor of the Pariſh of L. to receive and provide fy © 
bim az an Inhabitant of your Pariſo. Given under our Hands and © 
Seals, &C. | 


I tay 


be ſhall be better able to provide for the ſame, and you ſhall be otbe - 


wiſe ordered to forbear we ſaid Allowance, Given, &c. 


A Con 


* 
i. 
=I 
<< 
A 


„ 
DE 
þ 
* 
* 
a A, 
* 
wy 


93 


oy 
7 
* 


: 


54 
8 
: 
. 


Doo. 


A Contract or Agreement for Lodging and Main- 
tenance of poor Perſons, by Virtue of the Stat. 
9 Geo. I. cap. 7. 


Hereas in and by an Act of Parliament made and paſſed in 

the 9th Tear of the Reign of King Geo. 1. Power is given to 
Church-<wardens and Overſeers of the Poor of Pariſhes to contract with 
Perſons for the Lodging, Maintaining and Employing of poor Perſons in 


therr reſpective Pariſhes on certain Conditions therein mentioned: N 
in purſuance of the ſaid Statute, it is contracted and agreed this Day 
and Year, &Cc. between A. B. C. D. &c. the Church-wardens and 
* Overſeers of the Poor of the Pariſh of, &c. and J. K. and L. M. 
of, &c. That they the ſaid J. K. and L. M. or one of them ſhall and 
= «vill during the Space of one Year next enſuing the Date herecf, at their 
or one of their own proper Cofts and Charges, in the Houſe of, &Cc. 


find, provide and allow, or cauſe to be found, &c. unto and for the 


7 /aid N. O. P. Q. R. &c. being poor Perſons of the Pariſh of, &c. aſore- 
aid, ſufficient Lodging, Meat, Drink, and all other Things neceſſary 
Joer their and every of their Keeping and Maintenance, they the ſaid 
I. K. and L. M. being paid and allowed by the ſaid A. B. C. D. 

L 


. F. &c. the Church-wardens and Overſeers aforeſaid, the weekly 
Sum of, &c. during the ſaid Term, (or, they the ſaid J. K. and 
. M. being allowed the Work, Labour and Service of them the ſaid 
N. O. &c. from Time to Time, on ſuch Work and Buſineſs as they 
the ſaid J. K. and L. M. ſhall think fit to employ them about ;) 


and they the ſaid A. B. C. D. &c. do bereby for themſelves and their 


® Succeſſors, covenant and agree well and tru 
paid to the ſaid J. K. and L. M. the ſaid weekly Sum of, &c. for 
= the Keeping and Maintaining of the ſaid N. O. P. 
* Week during the Term of, &c, aforeſaid, as the ſame ſhall become 
due (or, that they the ſaid A. B. C. D. &ec. ſhall and will permit 


% 


fo pay or cauſe to be 


Q. R. &c. every 


4 and ſuffer the ſaid J. K. and L. M. to have and take to their proper 


= Uſe and Benefit the Work, Labour and Service of them the ſaid N. O. 
P. Q. R. &c. for their Keeping and Maintenance) as the aforeſaid 
' = Statute direfts, In Witneſs whereof the Parties to theſe Preſents 
= have hereunto ſet their Hands and Seals this - - - Day of, &c. 


A Warrant to apprehend a Perſon returning into a 


Pariſh from whence he was removed. 


To the Church-wardens and Overſeers of, &. 


4 Suſſex, ſſ. Hereas A. R. being in Auguſt liſt Iawfully ſet- 13 & 14 
= W tled in the Pariſh of L. &c. did come into the Pa- 
riſh of F. in the County of, &. not having given Notice to the Church- 
= wardens and Overſeers of the Poor of the Pariſb ef F. of the 1 
5 F | 0 
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Car. 2. c. 12. 
One ju- 
{tice 


5 Mod. 163. 


P9292, 


ef her Abode, and the Number of her Family, nor other<viſe acquired a 
lawful Settlement there; and uton Complaint made by the Officers «| 
the ſaid Pariſh of F. that the ſaid A. R. <vas likely to be chargeal!|; 


to their Pariſo, they obtained a Warrant to remove ber, and accordin;. 7 
ly did convey and remove her to the ſaid Pariſ» of L. ſince which th: i 


ſad A. R. did of ber own Accord return to the Pariſh of F. fron 
erich ſhe was removed : Thele are therefore to require you, or on: 
of you, to bring the ſaid A. R. before me, or ſome other Fuſtice of tle 
Pence ef, &c. to ſheww Cauſe wvby ſhe returned to the ſaid Pariſh 
F. and further to do and receive as to Fuſtice doth al pertain. Given 
under my Hand and Seal, &c. 

The Puniſhment is, To be ſent to the Houſe of Correction 
to be whipt as a Vagabond. The Mlittimus is as followeth : 


A 1Mittimas for returning. 
To the Conſtable of, Sc. and the Keeper of, &c. 


Suſſex, if. A S in the former Warrant to the Word (removed 
Theſe are therefore to require you, that you, c. 


ſome or one of yore, do forthwith convey the ſaid A. R. to the Houſe 


Correct ion, and there to deliver her to the Keeper thereof: Requiring 
you alſo the ſaid Keeper to receive her into your Cuſtody, and puniſy ler 
as a Vagrant. Given under my Hand and Seal, &c. 


Order to ſend a poor Man from R. to A. was quaſhed upon 
an Appeal, and upon a Certiorari the Seſſions Order vas quaſhed, 
and the original Order confirmed, ſo that now the poor Nan 
was ſettled at A. but he of his own Accord returned to R. 
from whence he was firſt removed, and the Juſtices being ot 


Opinion that they could not ſend him to the Houſe of Cor- 


rection, becauſe the Original Order was not before them, it be- 
ing removed by Certiorari; the Court of B. R. was mov'd for a 
Rule to enforce the Execution of the former Rule, by which 
the Seſſions Order was quaſhed ; but the Court directed that 


the former Rule ſhould be ſhewed to the Juſtices together 


with the Original Order, and then if they refuſed to puniſh 
the Perſon thus returning, to make Hidavit of the Matter, and 
to move the Court again. | 


A Warrant to ſend a Wife and Children to her 
Husband, Oc. 


To the Church-wardens and Overſcers of the Poor of the 
Pariſh of, &%*. 


Suſlex, ſſ. WI Complaint bath been made before us, That 
H. the Wife of \. O. an Inbalitant in the Pari 


of 


* 
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Pooꝛ. 


ef H. in the ſaid County, is lately come into your Pariſh of L. and 
at h) brought with her three Children of the ſaid J. O. being all In- 
fants, and that the ſaid H. an Children are likely to be chargeable 
1 to the ſaid Pariſh : Theſe are therefore to require Jou, or ſome of 
yon, forthwith, upon Sight hereof, to convey the ſaid H. and Children 
© to the Pariſh of H. aforeſaid, and to deliver him to the ſaid J. O. 
rere to be ſettled with him according to Law ; and if you! do not find 
Jim there, then to deliver the ſaid H. and the Children to the Over- 
ſeerſ of the Poor of the ſaid Pariſh of H. requiring you the ſaid O- 
verſeers to provide for them as Inhabitants of your Pariſh. Given un- 
der our Hands and Seals, &c. 


A Warrant to remove a Perſon to the Place of his 
1 laſt Settlement. 


5 Hereas E. E. is lately come to the Pariſh of, &c. in the 
3 W County aforeſaid, to endeavour to gain a Settlement there: 
And whereas we are informed by the Church-<vardens and Overſeers 
of the Poor of the ſaid Pariſh, Fat the ſaid E. F. is a Pariſbioner 
at, &c. and doth not rent in the ſaid Paviſ» of, &c. 101. per Ann. 
nor hath done any Act to make him a Pariſhioner there, and that he 
refuſes to depart from the ſaid Pariſy of, &Cc. or to get any Certificate 
from the Pariſh æobere he was legally ſettled, contrary to the Statute 
in that Caſe made and provided: Theſe are therefore in his Ma- 
© jeſty's Name to command you to remove and convey the ſaid E. F. 
from the ſaid Pariſh of, &. unto the ſaid Pariſh of, &c. the Place 
= of his laſt legal Settlement (or, where be laſt lived a hired Servant 
= for a Year, &c.) and to deliver bim to the Church-<wardens and 
= Overſeers of the Poor there, or to ſome or one of them ; hereby alſo 
= requiring you the Church-wardens and Overſeers of the ſaid Pariſh 


q, &c. to receive the ſaid E. F. as your lazzful Pariſhioner, and 


= provide for bim accordingly. Given, c. 


A Warrant to remove one coming into a Pariſh 
by Certificate, on his becoming chargeable there. 


3 Hereas A. B. by Virtue of a Certificate under the Hands and 
Þ Seals of the Church-<wardens and Overſeers of the Poor of 
7 the Pariſh of, &c. ſubſcribed and allowed by two Fuſtices of the 
Peace of the ſaid County hath been permitted to come and reſide in 
= the Pariſh of, &c. about the Space of, &c. la ſt pa for his better 
Maintenance and Livelihood ; but as the Family of the ſaid A. B. 


1 is fince increaſed, he is not now able to maintain them <vithout Re- 


lief, whereby they are become chargeable to the ſaid Pariſh of, &Cc. 
Theſe are therefore in bis Majeſty's Name to command you to 
convey the ſaid A. B. and his Wife and Family to the ſaid Pariſh 
of , &e. where they are by the aboveſaid Certificate owned and 3 
ledge 
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Pooꝛ. 
ledged to be ſettled Inhabitants and Pariſbioners, and that you do deliver 


them to the Overſeers, &c. of the ſaid Pariſh, together with ibi 
Precept, &c. Given, Cc. 


A Warrant and Commitment of a Perſon for run- 
ning away, and leaving his Family upon the 
Pariſh. 


c 7 Hereas A. B. and C. D. Overſeers of the Poor of the Pariſh of, 
| &c. have made Information upon Oath before us, &C. (two of 
his Majeſty s Fuſtices, &c.) That E. F. of the Pariſh of, & c. a Perſo 
able to work and maintain himſelf and his Family, did on, &c. laf 
paſt run away from the ſaid Pariſh of, &c. and leave his Family 
upon the ſaid Pariſh centrary to the As of Parliament in that Caſe 
made. Theſe are therefore in bis Majeſty's Name to command 
you the ſaid Conſtable, & c. that you or ſome or one of you, do ap- 
prebend the ſaid E. F. if he be within your Liberty or Precinct, ant 
bim ſafely wy to the Gaol of, &c. and deliver him to the Keeper 

y alſo requiring you the ſaid Keeper to receive the 
ſaid E. F. into your Gacl, and him there to keep until be ſhall be 
from thence delivered by due Courſe of Law. Hereof ſail not at 
your Perils, Given, &c 


See the Purport of the Statute 9 Geo. 1. cab. 7. ante pag: 


549, 551, 553, 354, Er. 


Pope. 


E who extols the Power of the Pope by Writing, Print. 
ing, Preaching, Speaking, or by open Deed or AQ ad- 
viſcdly done, or extols or defends his Power heretofore claim- 
ed and uſurped in this Realm, or abets, procures, counſels, 
aids or comforts ſuch Perſons ; for the firſt Offence, tis « Pre- 
munire ; for the ſecond Offence, tis Treaſon : It muſt be certif- 
cd by the Seſſions before whom the Preſentment was taken, with- 
in forty Days after into B. R. if in Term-time ; if not, then 
the firſt Day of the next Term, otherwiſe every Juſtice before 
whom it was taken, forfeits 100/, 5 El. cap. 1. 

Thoſe who print, buy or ſell any Popiſh Primers, Ladies 
Pſalters, in any Language, or other ſuperſtitious Books in En- 
gliſb, or bog. them from beyond Sea, forfeit 404. for each 
Book to the King, the Informer, and the Poor where the Book 
Ihall be found, to be divided into three Parts: Two Juſtices 


may ſearch the Houſe or Lodgings of a Popiſh Recuſant, for 


Popiſh 
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Poſſe Comitatus. Poſtage ok Letters. 


Popiſ Book; and Relits, and may deface and burn them; 
but being of Value, may deface th 


em and reſtore them. to the 
Ovner. 3 Fac. cap. 5. 1 1 = 1 


Pole Comitatus. 


E Juſtices in levying the Power of the County, may 
have the Aſſiſtance of all Laymen, under the Degree of 
Knights, and above. fifteen Years of Age, and able to travel, 
upon Pain of Impriſaqent, and Fine to the Ring. 
But tis in the Diſcretion of the Juftice how many, or. how 
few he will have, and after what Manner they ſhall be armed. 
uſtice may take the Power of the County to ſuppreſs 
7 Rioters. I) ads 104 NO! 4 
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Poſtage ot Letters 


Erſons appointed to mcaſure the Roads, ſhall be ſworn to 9 A. c. 19. 
perform it according to the beſt of their Skill and Judg- 

ment, before ſome Jultice of the Peace Who ſhall certify the 

ſame, to be entred in the three General Po 

dinburg and Dublin. 

* The Poſt-Maſter General, and all Offi 
England, receiving the Sacrament according to the Church of 

England, and taking the Teſt, Oath of Allegiance and Supre- 

, are qualified to ac throughout the 


ſt- Offices of London, 


cers, Deputies, Sc. in 


macy, and the Abjuration 
Zwhole united Kingdom. e | 
All Debts not exceeding 5 ,. due for Poſtage of Letters or 
Packets, are to be recovered before two Juſtices of Peace, in 
| Hſuch Manner as ſmall Tithes are, and preferable in Pa 
before any other Debt to any private 
Note, the Poſt-Maſter General, an 
Poſt- Office under him, are to take the Oath hereunder, or be 

ploy ment therein; and one Juſtice may 


all concerned in the 


t inca able of any Im 
adminiſter the fa 


| I A.B. do ſwear that I «vill not wittingly, willingly, or kn 
open, detain, or delay, or cauſe, procure, . permit, or ſuffer to be 
opened, detained or dela 


$ any Letter or Letters, Packet or Packets, 
> <vhich ſhall come into my 


nds, Power or Cuſtody, | by Reaſon" of my 


Employment in or relating to the Poſt Offite, except by Conſent 
3 the Perſon or Perſons, to whom the ſame. is or 
A4 an expreſs Warrant in Writing, 


hall be directed, er by 
d of one of the principal 
| ' * Secre- 


552 Poſlage ok Letters. Pꝛemunire. 


Seecretatiet of State for that Purpoſe, or except in ſuch Caſes where 
the Party or Parties to xohom ſuch Letter or Letters, Packet or Pa kets 

Il be directed, or cubo is or are hereby chargeable with the Payment 
of the Poſt or Poſts thereof, ſhall refuſe or negle# to pay the ſame, 
and ſuch Letters or Packets ſball be returned for want 1 true 
Directions, or when the Party or Parties to whom the ſame is directed 
cannot be found; and that I will not any Way imbezil any ſuch Let- 
ter er Letters, Packet or Packets, as aforeſaid. 


Bur by a former Starute it is provided, That if any Perſon 

not conſtituted by Patent, ſhall exerciſe any Thing belongin 
to the Poſt Office, he forfeits 5 J. for every Offence, and 80 
per Week to the Uſe of the King and the Informer, and to be 
recovered in the King's Courts. 
That if any fail of a ſufficient Horſe in riding Poſt, the 
Poſt- Maſter General forfeits 5 l. and no Perſon is capable of 
executing that Office without taking the Oaths of Allegianee 
and Supremacy, which he may do before two Juſtices of Peace 
of the County, Sc. 12 Car. 2. cap. 5. 


1 1 
* 
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P2emuntre. 


HIS Word is applied to Offences made by ſeveral Sta- 
| tures; and where it is ſaid that a Man incurreth a Pra- 
munire, it is always intended that he ſhall have ſuch Puniſh- 
ment which is to be inflicted on thoſe who offend againſt the 
Statute of 16 R. 2. cap. 5. which is commonly called the Sta- 
tute of Premurire : The Judgment of which Offence is, 
2 Saund. That the Offender be out of the King's Protection; that he 
3%9, 399, forfeit his Lands and Tenements in Fee for ever, in Tail du- 
391,392. ring Life, and his Goods and Chattels to the King, and that he 
Raym.212, be committed during the King's Pleaſure. 3 Inf. 21 1. and if he 
3 Form be not in Priſon, then quad capiatur. 
or an In- It hath been adjudged, That Suing in the Ecclefiaſtical 
dictment Courts concerning a Thing mecrly Temporal ; as to excom- 
2nd Judg- municate a Man for a "Treſpaſs, to ſuc ther for a Debt, Ec. 


— this is a Præmunire. 
7 o to ſue in the Admiralty for any Thing but what is done 
ſuper altum mare. 

But this rarely happens; ſo that the Judgment is now al- 
moſt antiquated. | | 

This Otfence was formerly ſo odious, that a Man attainted 

in a Premunire, might haye been killed by any Perſon what- 

ſocver, without any Danger of Puniſhment by the Law ; for 

Tuch Men were out of the King's Protection; but now by the 

Statute of 5 Elz. cap, 1, tis made Felony to kill one attainted 

by # Premunire. © © 


P2ez 


FN. any of the Reſcuers, and being thereof convicte 
within fix Months after the Otfence, ſhall be guilty of Felo- large, 


LEY 
* 
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 P2eſentment, 


| HIS is an Accuſation of the Jurors without any Bill 
5 brought before them; and it differs from an Indictment, 
for that is always the Verdict of a Jury upon & Bill drawn up 
in Writing, and offered to them. 5 


* 


* — 
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Pzetended pꝛivileged Places. 


any Perſon. to execute any legal proceſs or any Warrants 
uſtices, or ſhall aſſault or abuſe another in executing the 
ſame, or for having ſo done, whereby he ſhall receive any 
Damage or bodily Hurt, and being convicted thereof ſhall be 
guilty of Felony, and be tranſported.. 8 
On Complaint to three Juſtices of Surrey, by a Creditor of 
any Perſon in the Mint, and who hath taken out & legal Pro- 


H: who knowingly and willingly. ſhall obſtru& or oppoſe 
] 


cels againſt ſuch Minter, and making Oath before the ſaid Ju- 


ſtices that Debt not exceeding 50 4 is due to him, and that he 
believes ſuch Perſon reſides in the Mint : The ſaid Juſtices 
may grant a Warrant to the Sheriff of Surrey and his Bailiffs, 
requiring them to raiſe the poſſe Comitatus, or ſuch Force as they 
think fir, and euter the Mint; and upon Reſiſtance to break o- 
pen the Doors upon meſne Proceſs to arreſt the Perſon, and to 
ſeize the Goods upon an Execution, Sc. the Sheriff refuſing, 


Sc. ſhall forfeit 200 J. to the Plaintiff to be recovered by Adti- 
on of Debt, &*. 


Reſiſting an Officer or reſcuing a Priſoner, or concealing 2 od” 


tute at 


ny, and be tranſported. . 
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. Pꝛiſon. See Gaol. 


S a Place where a Man is reſtrained of his Liberty, to an- A Priſon, 
ſwer an Offence done againſt the Law. | 
The Commitment muſt be by a Judge of Record, and by a 
lawful Warrant. 


There are ſeveral Sorts of Priſons, wiz. 


1. The Common Gaol, and to this Place Juſtices muſt 5. , c. 0. 
commit Murderers and Felons, and not elſewbere, 
O O 2 
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P2iſon. Priſoner. 


The Stocks. 
The Priſon of a Lord of Franchiſe. 
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fender, or the Houſe of a Conſtable, or other Perſon, 
here a Priſoner is lawfully detained. | 
A Felon eſcaping from any of theſe Places, makes it a 
Breach of Priſon. 


There muſt be an actual Force; for if he go out, the Door, Þ* 
being apen, it. is not Felony ; neither is it material that tis the 


King's Priſon, for if tis the Conſtable's Houſe tis ſufficient. 
8 kim to bring him away, is Felony in the Reſcuer, 


. The Cuſtody by any who hath lawfully taken the Of. . 


If the Gaoler permits a voluntary Eſcape, tis Felony in him ; 


but. if the Eſcape is acgligent, and not voluntary, tis Felony 
in the Priſoner, and a Mifdemeanour only in the Gabler. 

If the Priſoner is of Ability, he muſt bear his own Charges, 
and of thoſe who are appointed to carry him to Gaol; and if 
he refuſe, then it may be levied by the Headbourough of the 


Pariſh, by Warrant from the Juftice who committed him, by 


Diſtreſs and Sale of his Goods after an Appraiſment by four d 
the, Inhabitants. E 8 
If he is not of Ability, then the Charges muſt be born by 


the Pariſh where he was taken, by a Tax made by the Con- 


ſtable, Church-wardens, and two or three of the Inhabitants, to 
be allowed by a Juſtice of the Peace, 3 Fac. cap, 10. 


A general Mittimys or Commitment of an Offendet 
| "ac: - £O aol. 


To A. B. Keeper of the Common Gaol of the County of, &. 
. 1 ** ti at, Or. { | * 


T Berewith ſend you CG, D. of, & c. convicted befere me of the O, 
fence of, &c. and I do bereby command you to receive the ſai 
C. D. into your Gaol and Cuſtody, and him ſafely to keep until l Ki 


fall be diſcharged by due Courſe of Law. Given, Sc. 


An Indictment againſt a Priſoner for eſcaping by 
Force from a Conſtable. 


Suſſex; A, J UB”; ac. quod T. D. de H. in Com' pꝛed' Bes 


man, Conſtabular' dic Dom' Reg* Hundzedi (ul 
de L. in Com' pzed* quendam J. O. nuper de H. 
pꝛed' in Com pꝛed' Labourer, 20 die Auguſti, Inno RBegn!, 


Ac, cepit # arreſtavit apud B. infra Bundzed' pꝛed' p20 ſulpi⸗ 
cine tuntsdam felonſe, viz. (Here expreſs the Felony) # (1 


dt c auſa idem J. O ſub cuſtodia dick! T. D. Conſtabularit peo 
2 8 1 5 | cord 


Peꝛiſon. Pꝛiſoner. Pꝛoteſs. 


c0:am H. D. Ar' un' Juſticiar' dic Dom” Reg? ad pacem, #c. 
conductus fult à per pzeceptum petat' H. D. ped I. D. + 


„ Falls direct” idem H. D. mandavit paefat' T. D. convehere live 


adducere ped' J. O. ad Gaolam dic' Dom' Reg Com' S. pꝛed' 
1bidem lalvo + ſecure cuſtodiri quoulque inde legitimo modo 
deliberat- fozct, virtute cujus quidem pzecepti idem J. O. per 
weft T. D. captus + detentus fuit # ad Gaolam pzed' ad- 
dugurus polkea (cilicet die # anno ſupzadictis apud H. pꝛeb' in 
Com' pzed* vi # armis, #c. extra cuſtodjam pzefat' T. D. 


: Conſtabularii pꝛedict' ac contra voluntatem ſuam felonice 


cvaſit contra pacem, tc. 
Tor breaking a Gaol, and letting out other Priſoners. 


duſſex, ſſ. I A R', #c. quod J. O. nuver de H. in Com' pꝛed' 

Tabourer, 24 die Auguſti, Inno Regni, xc. as 

pud H. in Com' pꝛed' arreſtat' + imp2iſonat” uit 

2 Gaole dia' Dom' Reg' apud H. in Com' pꝛed' p20 diverſis 

felonus per ipſum perpetrat' 24 die Auguſti, Inno ſupzadicko. 

v| # armis, te. quodque iple pzed' Gaolam dict' Dom' 

Regis apud H. pred? in Com' ped' fregit 1 R. S. de, c- 

T. B. de, #c. Labourers, paſonarios in eadem Gaola exiſten' 

adtunc * ibidem felonjce ad largum ire permiſit contra pas 
eim, r. | 
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Pꝛoceſs. 


— 


Iris called ſo becauſe it proceedeth upon former Matter, 


either Original or Judicial, and when taken in a larger 


enſe, it comprehends all the Proceedings; bur 'tis uſually af- 
er an Inditment found, and is always in the Name of the 


King, directed to the Sheritf, and Teſte by the Juſtice The 
Juſtices have Power by the expreſs Words of their Commiſſion, 
to make Proceſs upon Indictments of Felony, or Treſpalles ; 
but where a Man is indicted in one County who liveth in an- 
other, there mult be an Alias after the firſt Capias, before he 
can be Outlawed, and there mult be three Months between the 
Teſte and Return thereof. 8 H 6. cap. 10. | 1 
There is a Proviſo in this Statute, That Proceſs ſhall go out 
as uſual, when the 1 is indicted in the ſame County 
where he liveth ; that is, If it be for Felony, and the Party 
got in Cuſtody, the err may award a Capias, and then an 
Ericent ; but if in Cuſtody, they may award Proceſs to try tho 
Offender the next Day. | | 
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P:oceks. Pꝛophecies. Purbepance. 

If it is for Treſpaſs, then there muſt be a Venire Excias, Qs, 
and if Nibil habet, r. a Capias, Alias, and Pluries, and ſo to 
the Exigent; bur if he 1s returned ſummoned, then a Diſtringas 
muſt iſſue if he doth not appear, and ſo 1 till he come. 

Sometimes Proceſs is given by particular Statutes; as per Sta- 
tute of 5 Eliz. cap. 4. the Juſtices may award ſeveral Cafias' 
to a Sheritt or Officer of another County where a Servant or 
Apprentice in Husbandry departs from his Maſter. 

Per 5 Ed. 6. cap. 11 þ 
of another County, in 
for Felonies in Counties where the Fats were done, but no 
where they live. 


If a Man is indicted for Murder, there ſhall be but one Ca- 


pias, and then an Exigent. 


But 25 Ed. 3. cap. 14. if for Robbery, there ſhall be two] 


Cajias's before the Outlawry. 


Theſe Proceſſes may be ſtayed by Superſedeas iſſuing fron i 


the Juſtice, ſetting forth that the Defendant came before him, 
and hath found Sureties for his Appearance to anſwer the la- 
dictment, or to pay his Fine, 


—— 


— — — —_— — 2 „— 


| Prophecies, 


Y Ubliſhing by Writing, Printing or Speaking any falſe 


Prophecy, to make any Diſturbance, &, the Offender # 
being lawfully convicted, ſhall be impriſoned for a Year vith-· 


out Bail, and forfeit 101. . 

For the ſecond Offence, being convicted, &c. ſhall be im- 
prifoned for Life, and forfeit all his Goods. | 
One Moiety of theſe Forfeitures to the King, the other to 
the Proſecutor. 5 Eliz. cap. 15. + | 
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purvepante. 


Y the Statute of 12 Cay, 2. cab. 24, no Perſon by Colour 

of Purveyance for the King, Sc. hall take any Thing 
rom the Subject without the Qwner's Conſent. 

Any Juſtice of the Peace, or the Conftables of the Place, 

may commit the Offender, who by Colour of any Warrant 


under the Great Seal, or otherwiſe, ſhall make Puryeyance, 


Er. there to remain till the next Seffions, and the Party ſhall 
recoyer treble Damages and treble Cots, 


indid- 


uſtices may award Proceſs to a Sheriff 
ſes where the Offenders are indiged Þ 


ith- 


inventos injuſte æ illicite cepit * abdurit contra voluntatem 


Purveyance: Quaker, 


Indictment thereon. 


Suffex, ff. I U BK”, #c. quod 24 die Auguſti, Anno Begni, #c, 
quidam J. O. nuper de H. in Com pzed' La- 

bourer, apud L. in, Com' pzed* coloze: Purveis 
ancie pꝛo dit” Bom” Hieg? quingue oves pꝛecii quadzaginta ſo⸗ 
lidozum de Bonis + Catallis R. B. adtunc # ibidem eriſen' 


ipſius R. B. æ contra pacem dic Dom” Neg' necnon contra 
fozmam ſtatuti in hujuſmodi caſu edit', #c. | 


— — — — 


— _ 


Quaker, See Tithes, 


O Quaker ſhall be permitted to give Evidence. in any; & 8 W. 
N criminal Cauſes, or ſerve in. Juries, or bear any Office. | 
or Place of Profit in the Government. N 
By this AR, their Affirmation is to go for an Oath. 


1 A. C. do declare in the Preſence of God, the Witneſs of the Truth 
of hat I ſay. | 

And if what he affirms is falſe, be ſhall be puniſhed as in 
Caſes of Perjury. | 


To continue for ſeven Years, Sc. 


This Ad made perpetual by Stat. 1 Geo. cap. ). and the 
Remedy for Recovery of ſmall Tithes, and Church-Rates is 
extended againft Ouakers, for Recovery of any Tithes' or 
Church-Rates, or any other cuſtomary- Rights belonging to 
any Church, which by Law or Cuftom ought to be paid to the 
Miniſter ; the Proceedings are to be as by that AQ, and the 
Juſtices may allow Coffs, not exceeding 10.4. 


By the Statute 8 Geo. cap. 6. inſtead of the ſolemn Affirma- g Geo. c.6. 


tion and Declaration in the Statute 5 8 Will. he ſhall make 
the folemn Affirmation and Declaration following, (viz:) IW. R. 
do ſolemnly, fincerely and truly declare and affirm, &c. and inftead 
of the Form preſcribed. by 1 Geo. c. 6. for the Oath of Abju- 
ados, he ſhall 
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1 take another, (viz) I W.R. do ſolemnly, Ke. 
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Quarentine. 


. HEN any Foreign Countries are infected, all Ships 

W coming thence are to make their Quarentine in ſuch 
Places, Time and Manner as the King ſhall appoint; and until 
they are diſcharged thereof, no Perſon or Goods therein ſhall 
come on Shore, or into any other Ship, Sc. nor ſhall any go 
on Board ſuch Perſon without Licence in Writing, under the 
Hand of fuch Perſon who ſhall be appointed to ſee the Wn. 
rentine performed: And all Ships, Perſons and Goods, &c, 
during ſuch Quarentine, ſhall be ſubject to ſuch Orders and 
Directions therein, as ſhall be made by the King, and notified 
by Proclamation ; and if any Maſter or Commander of ſuch 


Ships, Sc. ſhall go himſelf on Shore, or on Board any other 


Ship, or ſuffer any of his Men, &#c. till his Ship be diſcharged, 
without ſuch Licence, ſuch. Ship with her Tackle, Apparel 
and Furniture, ſhall be forfeited to the King. And if any 
Perſon arriving in ſuch Ship ſhall quit the fame, by going on 
Shore, or on Board any other Ship during the -Quarentige, 
the Perſon appointed to ſee it pertormed may compel him, in 
Caſe of Reſiſtance, by Force to return on Board, there to re- 
main, Sc., And after the Quarentine, if thereof convicted 
by one Witneſs before one Juſtice, forfeits not exceeding 201“. 
to be paid to the Juſtices, who at Diferetion are to reward the 


Informer thereout not excecding one Third, and pay the Reſi- 


ye, after Charges deducted, to the Poor of the Pariſh where 
the Conviction was: And in Default of Payment, the Juſtice 
may commit to the Houſe of Correction to hard Labour, not 
exceeding one Manth, 8 

And the juſtices bf the ſeveral Counties adjoining to Places 
where Quarentines are to be performed, or one of them, ſhall 
on appomting the ſame, forthwith cauſe Watches to be kept 
Dey and, Night in the moſt proper and convenient Places in 
the adjacent Pariſhes, with. ſtrict Orders to them, And they 
are required not to permit any Perſon whatſoever to come on 
Shore from, or go on Board any ſuch Ships, except ſuch only 
as have the Charge of ſeeing. the Quarentine performed, or 
he licenſed as aforeſaid, | 2 „ 
After the Quarentine performed, and Oath made by the 
Maſter, or Perſons having Charge of the Ship, and two of 
the erſons belonging thereto, — the Cuſtomer, Controller 
or Collector of the Port, or their Deputies, or any Juſtice of 
Peace near adjoining, That ſwcb Ship or Veſſel, and all and every 
the Perſon and Perſons therein, have duly performed the Quarentine, 
and that the ſaid Ship or Veſſel, and all the Perſons on Board are 
ls from Iofettion, the ſaid Cuſtomer, &, or the ſaid Juſtice, 

| 2 : | are 


fears, except ſo much thereof as inables his Majeſty to pro- 
hibit Commerce between his Subjects and thoſe of other 
Countries. . ö 


A Certificate that a Ship hath performed her Qua- 


: County of, &c. do hereby certify that the Ship called, &c. lately ar- 


| fore, <ve do hereby certify the ſame as the Statute direfts, That all 
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Quarentine. Rape. 569 


are to give a Certificate thereof; and thereupon the ſaid 
Ship, &c. to be liable to no further Reſtraint, Sc. And the 
Othcer, Sc. before whom the Oath is made, and by whom 
the Certificate 1s given, ſhall demand no more than 1 s. for 
each, beſides the Stamp-Duties. aw 31 

And after the Quarentine, the Goods imported are to be 
opened and aired, S . | ix 
See allo the late Akts 7 Geo. 1. cap. 3. and 1 Geo. 2. C. 2. cap. 
13. whereby ſome further Proviſions are made for performing 
Quarentine. And note, This latter is to continue only for two 


rentine according to the faid Statutes 7 Geo. 1. 
and 1 Ceo. 2. | 


E A. B. Cuſtomer of the Port of, &c. and C. D. and E. F. 
Esri two of his Majeſty's Fuſtices of the Peace ſor the 


rived in the. faid Port, and the Cargo thereof hade duly performed 
Uuarentine, <vhereof Proof hath been duly made before us by the Oaths 
„ &c. as the Law requires; and that the ſaid Ship, Goods and 
Perſons on Board, are free from Infection of the Plague; and there- 
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Perſons may take Notice of the ſame, and fermit the ſaid Ship and 
Perſons to paſi, &. without farther Reſtraint or Moleſtatian. Gi- 
ven, Oc. 2 | 
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Rape, Vide Rape in Felony, 


HIS is * Felony at Common Law, committed by Force In Bras 
upon a Woman vr knowing her, ſhe never con- ton's Time, 
ſenting thereunto, either before or after the Fact. the Puniſh- 
For if ſhe conſented after the Fact, tis ſtill a Rape; and Loſs bln 
tho' ſhe will not proſecnte, yet the Husband may; and if ſhe Eyes Ja 
have none, then the Father or next of Kin may appeal. Gent alia, 
In Scotland, the Woman ought to complain the ſame Day becaule ca- 
or Night in which ſhe was raviſh'd ; and by our Law ſhe ought /orem Hupri 
to complain in forty Days afterwards, bur rather immediately, αerunt. 
tor concealing it implies a Conſent before the Fact. 
Thoſe wha aſſiſt in committing à Rape, being preſent, are 12 Rep. 37, 
Principals, Savil. 42, 
An 
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An Indictment for a Rape. 


It was my Lord Audley's Caſe. 


Wiles, TF UB, rc. quod Martinus Dominus Audley, nu- 

| per de Fountel Gifford, in Com' W. & Egidius 

| Broadway, de F. G. p2rd' in Com' pzed' Gen 

timorem Det pꝛe ocuiis ſuis non habentes ſed inſtigatione dia- 

boirca moti + ſeducti 20 die Junu, Inno Begni, ⁊c. apud 

F. G. pzed' in Com' p:ed' vi æ armis, tc. in & ſuper Annam 

Dommam Audley, urozem pekati Martini Domini Audley, 

in pace Dei # dic Dom Beg” ibidem exiſten' inſult* fecerunt 

E pꝛed E. B. pzed' Annam Dominam Audley vi & armis cons 

tra voluntatem irfius Annæ adtunc & ibidem violenter & felo- 

ie mr} nite f rapuit ac ipſam Annam adtunc & ibidem contra voſun- 

be charged fatem ſuam violenter & felonice carnaliter cognovit contra 
expreſly by Pacem, c. 

©: Word, - Ek uitra jur”, #c. quod pꝛed“ Martinus Dominus Audley, 

bat. 12% pzed* 20 die Junii, Anno lexto ſupzadicto apud F. G. pꝛed' in 


Con? ped' fetonice fuit pzeſens aurilians à comkoztens, abet- 
fans, pzocurans, adjuvans & manutenens pzed* E. B. ad fe- 
lomam pzed' m fozma pꝛed felonice faciend' # perpetrand' Þ 


contra Pacem, æc. 
Indictment for a Rape. 


Suſſex, fl. UR', ⁊c. quod J. G. de H. in Com' pꝛed' Li 
| J bourer, Deum pe oculis non hadens ſed inſti; 
gatione diaboli motus t ſeductus 24 die Auguſt, 


Anno Kegni, rc. vi # armis, gc. apud I. in Com” pzed' in 


+ ſuper quandam A. P. * etatis octodecim Annozum in pace 


If under Dei X dit' Dom' Reg' adtunc æ ibidem eriſten*felonice inſul- # 


ten Fears, 


ten ſay, tum fecit + eandem A. P. adtunc # ibidem contra voluntatem | 
Pucl am in- # fine conſenſu pzrd* A. P. felonice rapuit (Anglice, did raviſh) Þ 


jra e:aien 4 carnaliter cognovit contra Pacem dig Dom' Beg! aunt 
cecem i Cozonam # Dignitatem ſvas necnon contra fozmam Statut. 
ri fen in. in hujuſmodi cafu edit' # pzovil. 

wk um facit | 


i» adtunc & lauen eandem A. P. felonice ac carnaliter cagnovit ac eandem A. P. ne- 


auiter abuſns eff contra pacem, c. Dyer 394, 


It was a Doubt whether a Rape could be committed on a 
Girl of ſeven Years old, but it ſhe had been nine Years, it 
was no Queſtion, Dyer 504. 


Ann 


Na pe: | 571 
Anno 9 Car. One Martin Page was indifted at the O14 Baily, Cro. Car 
for that he carnaliter cognovit an Infant, under the Age of f ten 132. 
Years, At his Trial the Jury would not find him guilty, be- Þ It under 
cauſe it was not proved he entered the Body of the Child; but ten Years, 
he having very much abuſed her, the Court ordered an In- en h the 
ditment of Battery to be exhibited againſt him, which was coe ds 
tried at the Bar; and he was found guilty, and fined 100 a Rape, by 
Marks, and ordered to ſtand in the Pillory, &c. and to be 18 Eliz. 
bound with Sureties for his Good Behaviour during Life, and £2? © 


committed during the King's Pleaſure. —_—_— 


| | | th 
conſenting at firſt, though ſhe cannot conſent afterwards, is likewiſe a — "No 
Clergy. 18 Eliz. cap. 3 


If a Woman conſenteth for Fear of Death tis a Rape, be- 
cauſe the Conſent ought to be free and voluntary. | 
In an Appeal of Rape by Virtue of the Starure Weſtm. 2. cap. Dyer 201. 


| 34- it was objected that the Appellant had counted, that on 


uch a Day, and in ſuch a Year and Pariſh, the Appellee eam 
Rapuit & carnaliter cognovit, without ſaying ſelonice, neither did 
ſhe aver, that ſhe did not conſent either before or after the 
Fact x and = this Reaſon it was held — 
Actions of Conſpiracy againſt ſeveral for conſpiring to char 
the Plaintiff Tg , muſt be laid in —— — Got. — 
that the Plaintiff was not recenter proſecutus, becauſe if he was Palm. 38. 
not, it argues that the Woman conſented ; therefore becauſe 
Plaintiff was not indicted in a ſhort Time after the Fa& ſup- 
poſed to be committed, but the Concealing it for Half a Year, 
and then would have preferred an Indictment againſt him; 
this was held to be falſe and malicious. 
Anno 1 Georgii, a Woman went for her Husband to a Bailiff 's 
Houſe, and being ſhewed the Rooms by one Sarah Blandford, 


in the Company of Leeſin who lodg'd in the Houle ; the ſaid 


Blandford lock'd them in a Chamber, and went away laughing, 
and then Leeſin raviſhed her. The Evidence was Mrs. May, 
the Woman her ſelf who cried out, and no Body came to her 
Aſſiſtance; and that when the Door was open, ſhe immediate- 
ly complain'd of the Injury. But the Evidence for the Pri. 
oner was, that immediately after ſhe came down Stairs, there 
was an open Familiarity between her and the Priſoner ; and 
therefore it could not reaſonably be intended that they ſhould 
have a Difference ſo lately, which concerned his Life; and 
tho' a Woman cannot be raviſhed by one Man, without ſome 
extraordinary Circumftances of Force, yet the Jury found 
them both guilty ; but they were both pardoned, 
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Necognizance. 


HIS is & Bond of Record, teſtifying, That the Party 
oweth to the King a certain Sum, c. upon the Non- 
rformunce of a Condition. 1 5 
'Tis Matter of Record as ſoon as it is taken or acknowledg- 
ed, tho* it be not made up, but only entred in the Juſtice's' 
Book ; and therefore for a Breach of it an Indictment will 
not lie, but a Scire facias, Raym. 196. | 
When you take a Recognizance, it muſt be made in Latin, 
but the Condition is uſually in Engl ſo ; the Name, the Place 
of Abode, and the Trade or Calling both of the Principal and 
Sureties are to be punctually ſer down; and the Principal is to 
be bound in double the Sum which the Sureties are bound in. 
When tis entered or made up, you read the Condition to 
the Parties bound, calling them by their Names, thus: 


You acknowledge to owe unto our Sovereign Lord the King, &c. 


Theſe Recognizances are to be engroſſed in Parchment, to 


which the Juſtice ſubſcribes his Name; but the Perſons bound 


Number 
and Suffi- 
ciency oi 
the Sare- 
ties. 


Fe me Co- 
vert, ar.d 
Intantt. 
Prece'ls 
thereon, 


need not ſet their Names to it. | 
Where a Juſtice has Power to take a Recognizance, if the 
Party refuſe to be bound, he may commit him. 11 Rep. 52. | 
Tis expedient for the Juſtice to keep a Book, in which he 
ought to enter his Recognizances thus: 


| J. O. de H. in 20 l. ad comparend. ad proximas Aſſiſas or Seſſion-. 
Pacis (as the Caſe is) bound oyer for the ſuſpicious Stealing of 
an Horſe from N. . J f 

N 5 B. W. de L. 
Sureties IA N. de E. 100. 


This is diſeretionary in the Juſtice, before whom the Re- 
cognizance is acknowledged; and when once taken, if he is 
deceived in the Ability of the Sureties, he may compel the 
Party to put in more; but this is when the Recognizance is 
taken ex Officio, and not by Virtue of a Supplicavit. : 

If the Sureties die, the Recognizance is good againſt their 
Executors ; but the Juſtices can award no Procets upon it, for 
it mult be certified into a higher Court. 

Theſe may not enter into Recognizance, but their Suretics 
only, if "tis for keeping the Peace. | 

Juſtices cannot award Proceſs, but theſe Records muſt be 
certifed into B. R | 
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'  Murdering any one. I Wounding, tho' at Play. 


of ſee in Releaſe, Title Behaviour. 


— . ——————  ———— 


 Uecognizance. 573 

Theſe are to be certified, notwithſtanding the Death of the Certitying 
King, or Death of the Cognizor, or of the Party at whoſe Suit them. 
they are taken; nay, though they are releaſed. | 

If they concern the Evidence againſt Felons, they muſt be See Recg- 
certified the next Gaol- Delivery. 2 & 3 Ph. & M. cap. 10. mnizance in 

. | | , Title Behe- 
Armour, going armed, Peace, breaking it, 499 
Aſſaulting 2 I Raviſhing of x Wodian 9 * 
Battering Perſons. Robbery committed. Forteitute. 
Burglary, er it. | Riotouſly aſſembled. 
Impriſonment, if falſe. Threatning in the Preſence. 
Manſlaughters, and the Procurers. | Treaſon done. 


And generally whatever is a Breach of the Peace, is a For- 
feiture of the Recognizance. 1 | 
A Man was bound in a Recognizance for his Good Behavi- Godb, 22; 
our; and being afterwards taken by a Conſtable upon a Suſpi- 2 Leon. 166. 
cion of Felony, he eſcaped: Adjudged that no Felony was com- 
mitted ; and though the Conſtable took him wrongfully, yet 
his Eſcape is a Mibehaviour, and by Conſequence his Recognt- 
zance is forfeited, | 
But opprobrious Words, as to call a Man a Liar, Knave, Cro. Fliz. 
£2. are not a Breach of the Good Behaviour, fo as to make a 89. 
Man forfeit his Recognizance ; for tho* ſuch Words may be 9ſt. 180, 
Provocations to break the Peace ; yet they do not immediately 
tend to it, as Aſſaulting and Threatning do. 


'CChild. ky - What not 
i * Father. ' | 
1 ' Goods, 
Beating, in Defence of his Maſter. 
| Poli 
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Poſſeſhons. 1 2 EOS 1 
Way, in Defence thereof, if ancient, 


If not forfeited, tis diſcharged by the Demiſe of the King, Diſcharge 
or Death of the Copnizor. thereot. 
By a Releaſe of the Party ore tenus, or by the Juſtice him- 
ſelf, to be written under the Recognizance ; the Form there- 


The Form of the Releaſe of the Party IS. 


Suſſex, if, Emozand' quod 275 die Avguſti, Inno Dom” 

M 1510. J. O. venit cozam me W. N. Arm' un 
Juſticiar Dom” Reg' ad pacem in Com' ped' conſervand* 
allign' # gratis remift æ relaravit quantum in ſe eff — ſes 
* 4 ä curl a em 


$74 Kecognizance. 


curitatem pacis per ipſum verſus pꝛefat R. R. petit. In cu⸗ 
jug rei Teſtimonium ego pꝛefat W. N. huic reiaxatiom ſigil⸗ 
lum meum appoſui. Datum, cc. 


This Releaſe being certified by the Juſtice, the Perſon is 
diſcharged from Appearance, becauſe the Recognizance was to 
preſerve the Peace; which being diſcharged by the Releaſe, 
the Appearance is likewiſe diſcharged. 


1 


A Recognizance. 


See before Suſſex, ſſ. M TEmozand' quod 27 die Auguſti, Inno Regnt 

* — ; M Domim noſtri Georgii, ⁊c. quarto, J. O. de 

viour, H. in Com ped' Deoman, 2 T. P. de H. pped* Nusbandman, 
# R. B. de H. pꝛed' Pusbandman, perſonaliter venerunt co⸗ 
ram me W. N. Irm' un' Juſtictar' dict' Dom' Reg” ad pacem 
in Com pzed' conſervand” aſſign? ⁊ recognoverunt ſe debere dic” 
Dom' Reg' videlicet pꝛed' J. O. # T. P. ſeparatim in decem li⸗ 
bzis + pzed' R. B. in viginti libzis bone + legalis Monete 
Magnæ Britanniz de bonis # catallis terris 4 tenementis fins 
ſeparatim ficri * levari ad opus dicti Domim Hgegis Yered? 4 
Succeſloꝛum ſuo:um f R. B. pꝛed' detecerit in conditione in⸗ 
frafcripta. | 


A Ganditon for Breach of the n 


H E Condition of this Recognizance is ſuch, That if the above- 

bounden R. B. ſhall perſonally appear in Court at the next Ge- 
neral Ouarter-Seſſions ef the Peace, to be held, &c. to anſwer unto 
ſuch Matters as ſball be then and there objected againſt bim by R. S. 
of, &c. concerning an Aſſault and Battery, lately made upon the ſaid 
R. S. by the above-bounden R. B. and concerning ſome other Miſde- 
meanors tending to the Breach of the Peace; and that if he do not 
depart ct hout Leave of the Court, then bis Recognizance to be void, 
otherwiſe to be and remain in Force and Virtue. 


A Condition for a Miſdemeanor. 


Middl', f. H E Condition of this Recognizance is ſuch, That if 

the ſaid J. O. ſhall perſonally appear before the Fu- 
ftices of the Peace, at the Seſſions . of the Peace to be held for, &c. 
and ſba/l then and there anſwer unto ſuch Miſdemeanors which ſhall 
be objected againſt him, and that be doth not depart without Leave of 
-#be Court, then this Recoguizance to be vaid. | | 


„ aA » —o © 


[WT 


wi R862 


«._ ., Tt rH as 


A Con- 


es. > 3 i 


| wherewith he is charged before W. B. an 


Kecognizance. Recuſants. 


A Condition to prefer a Bill and give Evidence, 


TE Condition of this Recognizance is ſuch, That if the <uithin 
bounden A. B. do perſonally appear before his Majefty's Fuſti- 


1 


to be preferred, a Bill of Inditment againſ W. N. for the Matters 
J. D. his Majeſty's Fu- 
ftices within named; and do alſo then and there give Evidence con- 


' cerning the ſame, as well to the 7 as ſpall inquire thereof on 
| Behalf of our Sovereign Lord the Ki 
| ſhall, paſs upon Trial of the ſaid W. N. for the ſame. Then this Re- 


ng, as alſo to the Furors that 


| cognizance to be wid. F 


If it be only to give Evidence, then after then and there, and 


give ſueh Evidence as he knoweth againſt T. B. concerning the 
Matters wherewith he is charged, as well to the Jurors, ©. 


-Alchouſe-keepers, ſuffering unlawful Games, 

| and W of Ale without Licence, wz. to 
appear at Seſſions. N 

One Juſtice Behaviour, to be of Good Behaviour. 

out of Seſſi- | Hawkers in Corn, to appear at Seſſions. __ 

ons may takes Logwood, ſuſpeded Perſons uſing in Dy ing. 


| Recogni- Partridges, thoſe who take them to appear. 
 zance of Peace, thoſe who break it. l 


Pheaſants, convicted of deſtroying them, viz. not 
to offend again. 15 
Wirneſſes againſt a Felon, to appear at Seſſions. 


There are other Recognizances which are zot proper to he 
mentioned here; and it hath been ſaid to be a great Miſdemea- 


Hicks was fined 100 J. and committed. 


Kecuſants, 


R E thoſe who refuſe or deny Supremacy to the King, by 

{A adhering to the Pope as ſupreme Head of the Church. 
Before I enter upon the Satutes which inflict Penalties upon 
them, I think it requiſite to acquaint the Reader with the 
Progreſs made by H. 8. in reducing the Power of the Court of 


Rome here. 
2 Anno 
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ces of Gaol. Delivery, at the next General Aſſizes to be beld for = af the 
' the <vithin named County of S. and do then and there prefer, or cauſe 


eſſions, 
then in- 
ſtead of 


Gaol- Delt. 


very (ay. 
Seſſiuns of 


L 


te Peace. 


nor to intice an Infant to enter into ſuch Recognizance for Moor 555. 
| Gonds, knowing him to be an Infant; for which Offence one 


576 Kecuſants. 
Anno 24 H. S. cap. 12. the Parliament prohibited Appeals to 
Rome, declaring in the Preamble, That the Crown of England Ie 
was imperial, and that the Nation was a complete Body with Ie 
a full Power to adminiſter Juſtice in all Caſes, | th 
25 H. 8. The next Year, he appointed, That Convocations ſhould be af- 
+ ſembled by his Writ, and that no Canont or Conſtitutions ſhould Þ ot 
be executed, which were contrary to his Prerogative, or to . 
the Laws of the Land. | 64 | | le. 
In the ſame Year, an AC paſſed to reſtrain the Payment of I 
Firft- Fruits to the Court of Rome; and this being an apparent I u 
Diminution of their Revenue, was the Foundation of that 
8 which afterwards followed between the King and that h. 
| urt, | | 
Hiſt. Re. The Learned Biſhop of Sarzm tells us, That the Parliament g 
__ Vol. being unwilling to go into Extremities, did remit the final Or- 
n gering this Act to the King, viz. That if the Pope at a Time Þ pj 
prefixed, ſhould either mitigate or put down the Payment of 
theſe Annates, that then the King by his Letters Patent might IF ot 
declare how much of the A& ſhould be in Force, which was 5, 
to take Effect accordingly. al 
26 f. 8. But I do not find the Pope complied ; and therefore in the I o. 
next Year an Act paſſed, by which the Firf-Fruits of all Spiri- 
tual Livings were given to the King, Go. | R 
In the lame Year an Act paſſed, prohibiting Inveſtitures of i 
Archbiſhops or Biſhops by the Pope; and that in a Vacancy p 
the King ſhould ſend his Letter: Aifſice to the Prior or Con- 6 
vent, Dean or Chapter, to chuſe another. 130 fi 
Likewiſe in the ſame Year, all Licences and Diſperſations from 
the Court of Rome were prohibited, under Pain of Præmunire; Na 
and that Religious Houſes ſhould be under the Viſitation of the A 
King, by Commiſſioners to be appointed under the Great Seal. Ia, 
Hiſt. Re- But the Supremacy was not yet ſettled; for in a Seſſion of Nn 
form. 157. Parliament, Anne 1534. Which was in the 26th Year of hi: te 
Reign, he was then declared to be Sypreme Head of the Church: ri 
But he did not exereiſe any Act of that Power until a Year 
afterwards, by appointing Sir Thomas Cromevell to be his Vicar || ( 
General in Eccleſiaſtical Matters, and Viſitor of all the Mona- ., 
eries and other privileged Places in the Kingdom. This was R 
the firſt Act of Sueremacy. 
27 Hl. 8. Theſe Places were vided - and the next Year, which vas y 
Anno 1536. (the Parliament meeting in February 1535.) all the 
leſſer Monaſteries, under the Number of tvelve Perſons, and whole b. 
Revenues were not of the Value of 200 J. fer Annum, were E 
given to the King, his Heirs and Succefſors; and a Court was be 
erected on Purpoſe for Collecting the Revenues belonging to in 
theſe Monaſteries, which was called The Court of Augmentation: 8. 
| the King s Revenue, who had full Power to diſpoſe of thoſe at 
ds for the Service of the King. te 


They 


Recuſancp. 


They proceeded in this Manner, viz. One Auditor of that 
Court was to call to his Aſſiſtance three diſcreet Perſons of the 
County where the Monaſteries were, and theſe were to acquaint 
thoſe Houſes with the Statute of Diſſolution. 

Then they were to give the Governor or any other Officer 
of the Houſe an Oath, to declare the State and Condition 


thereof, and to require them to appear before the Court at a 

certain Day; and in the mean Time, not to meddle with any 

Thing belonging to the Houſe, except for neceſſary Subſiſtence, 
until farther diſpoſed. | 


When he appeared before the Court, they were to aſſign 


him an yearly Penſion for Life. 


Theſe Perſons were likewiſe to inquire into the Number of 


Religious in the Houſe, and what Lives they led; how many 
would go into other Religious Houſes, and how many into the 
| World, as they called it. | 


They are to take an Account of the Buildings and Number 


of Servants belonging to the Houſe; they were to ſecure the 


Seal of the Convent, and the Writings, Jewels and Plate, and 
: other moveable Goods; and ſo take an Inventory there- 
of, Ec. | 

The whole of theſe Goods were valued at 100000 . and the 


| Rents of theſe ſmall Monaſteries came to 300001. per Annum. 


This occaſioned great Diſcontent amongſt the People, com- 
plaining of the Injuſtice of this Suppreſſion, but to ſatisfy the 


| Gentry, Cromwell adviſed the King to ſell theſe Lands to them 


at low Rates, obliging them to keep up Hoſpitality. 

This pleaſed both them and the ordinary Sort of People for 
a little Time; and to ſatisfy others, there was a Clauſe in the 
Act, which gave the King Power to continue ſuch Monaſteries 
as he ſhould think fit; by Virtue of which Power, he con- 
tinued or gave back 31 Honſes : But theſe, about two Years af- 
terwards, fell under the common Fate of the great Monaſte- 


| ries, and were all ſuppreſſed with them. 


But notwithſtanding he gave back ſome of the Houſes, yet 


the People were ſtill diſcontented, and openly rebelled in Lin- 


—_— which was quieted by a Pardon: There was another 


Rebellion in Yorkſhire, and the Northern Counties, which end- 
ed alſo in a Pardon, only ſome of the Chiefs of the Rebels 
' vere executed for this laſt Rebellion. 


The King being then free from Apprehenſions of more Re- 


| bellions, appointed a new Viſitation of all the Monaſteries in 


England, there being but few ſuppreſſed by Virtue of the At 


before mentioned, becauſe (as it is believed) the Viſitors be- 


ing to make a Report to the Court of Augmentations, of the 


State and Condition of the Monaſteries they had viſited, and 
after the Report made, a new Commiſſion being to Iſſue forth 


to ſuppreſs them, it happened that theſe Reports were made 


but a very little Time before the Rebellion broke forth; ſo 


P p that 


- 
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19 Kl. 8. 
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that it is probable few of theſe Commiſſions were executed, | 
becauſe that would have inraged the People, and added Num- 


bers to the Rebels. 


Bur molt of them ſeeing their Diſſolution drawing near, 
made voluntary Surrenders of their Houſes in the 29th Year of 
H. 8. in Hopes by this Means to obtain Favour of the King; 
and after the Rebellion upon the ſecond Viſitation, the Reſt of Þ 


the Abbots, both great and ſmall, did the like ; for ſome of 


31 H. 8. 
Cap. 13. 


32H 8. c. 24. 


37H 8. c. 4. 


them had incouraged the Rebels, others were convicted by the] 
Viſitors, of great Diſorders, and moſt of them had ſecured all Þ 


the Plate, Jewels, and Furniture belonging to their Houſes, to 


make Proviſion for them and Relations, and then ſurrendered Þ 
their Monaſteries; ſo that the greateſt Part of them were vo- 


luntarily given up to the King. 


Afterwards, Anno 31 H. S. a Bill was brought into the Houſe Þ 
of Peers to confirm theſe Surrenders. There were 18 Abbors Þ 
preſent at the firſt Reading it, 20 at the ſecond Reading, and 


17 at the third: It ſoon paſſed the Commons, and the Royal 
Aſſent; and by this Act reciting the voluntary Surrenders, &. 


all the Houſes, which from the 14th of Febr. Anno 27 H. 9. b 
(which was the Time when the firſt Act paſſed, giving all the Þ 
ſmall Monafterics to the King) and all belonging to them, | 


which were ſince that Time ſuppreſſed, diffolved, relinquiſhed 


forfeited or given up, and all thoſe which ſhould be ſuppreſſed, | 


Ec. were confirmed to the King, his Heirs and Succeſſors. 
It is true, the Hoſpitallers, Colleges and Chanteries, &. 


were not yet Gifſolved ; the Hoſpitallers were thoſe of St. Fehn 
of Feruſalem, which conſiſted of a Prior and his Fraternity, ot 
which the Prior and two Chaplains were bound to be Church. 


men; theſe had large Endowments to ſupport themſelves, and 


to entertain Pilgrims; the other Foundations were made up 


with Secular Prieſts, who had Penſions to ſay Maſſes for the 


Souls of the Founders. | 
But notwithftanding the King was declared to be the Su— 
prog Head of the Church; yet theſe Hoſpitallers would not 


ubmit, but maintained the Supremacy of the Pope againſt him, 
and abuſed his Majeſty and the Parliament for making that! 
Law, by which that uſurped Power of the Sce of Rome was! 
extinguiſhed ; and therefore, Anno 32 H. 8. the Parliament 
gave their Lands to the King, and diſſolved their Corpora- Þ 
| tion. ö E 
The Colleges and Chanteries ſtill remained; but the Doctrine 


of Purgatory being then grown out of Belief, and ſome of 


thoſe Fraternities having reſigned in the ſame Manner the Mo- 
naſteries had done before them, the Endowments of the Reſt Þ 
were then thought to be for no Purpoſe; and therefore Anne 
37 H. 8. all theſe Colleges, free Chapels, Chanteries, Sc. were Þ 
given to the King, his Heirs and Succeflors, by AG of Parlia- Þ 


ment. 


2 Thus Þ 


uted, | 


Num- 
becauſe frequent Attempts have been made by Papiſts to revive 


near, it, therefore in inceeding Times ſeveral Laws have been made 


to keep them in Subjection, which I ſhall only mention. 


Kecuſancy, 


Thus in the Compaſs of a few Years, the Power and Autho- 
rity of the See of Home was ſuppreſſed in this Kingdom: And 


Recuſant Convict, above 16, muſt go to his Place of Abode, 


and not remove five Miles without Licence; or otherwiſe, not 


being a Feme-Covert, and not having Lands worth 30 Marks per 
Annum, or Goods worth 401. and not making the Submiſhon 


mentioned in 35 Eliz, cap. 2. being required by a Juſtice of the 


Peace, mult abjure before two Juſtices, Fc. 
Not departing within the Time limited by the Juſtices, or re- 


| turning without the King's Licenſe, is Felony without Clergy. 


35 Eliz. cap. 3 


Muſt go to his Place of Abode, and not remove, as before; 


the Forfeicure is Goods for ever, and Lands during Life, though 
Copyhold; but in this laſt Caſe, the Lord of the Manor, if no 
RNecuſant or Truſtee for him, ſhall have the Forfeiture ; if the 
Lord be a Recuſanr, the King ſhall have it. 35 Eliz. cap. 2. 


It he hath no Place of Abode, muſt go to the Place of his 


Birth, or where his Parents live, and within twenty Days af- 
ter, give his Name to the Minifter, or Conſtable, &c. who is 
to enter it in a Book, and certify it ro next Seſſions. 35 Elis. 


| cap. 2. 


But he may go as far as he hath Licence from the four next 


; Juſtices, under their Hands and Seals, with the Aſſent of the 
Biſhop, or Deputy Lieutenant, firſt making Oath of the true 
| Reaſon of his Journey. 3 Fac. cap. 1. 


To abſolve, or be abſolved by Bulls from the Biſhop of 


' Rome, is High Treaſon ; Acceſſaries before the Fact are guilty of 


the ſame Offence. 15 Eliz. cap. 2. 
Pretending Power to abſolve any within the King's Domini- 


ons from their natural Obedience, &c. guilty of Treaſon, 25 El. 


cap. I. | 

3 be granted by a Popiſh Recuſant Convict, whilſt 
under Conviction. 3 Fac. 1. cap. 5. 

If ſuch Recuſant grant the Advowſon for Years to a Friend 
in Truſt, the Grant is void. 

Any Papiſt or Popiſh Recuſant convicted, as fer Statute 3 Far 
cap. 5. or diſabled by refuſing or negleCting to repeat and ſub- 
ſcribe the Declaration mentioned in an AQ, 30 Car. 2. cap. 1. 
viz. I H. G. do ſolemnly, Sc. when tendered by two Juſtices 
of the Peace, or forbearing to appear before them upon Notico 
to him given, or left at the uſual Place of his Abode, by an 
one who hath Authority ſo to do, by Warrant under the Hands 
and Seals of the ſaid two Juftices, and ſhall thereupon have his 
Name, Surname, and uſnal Place of Abode, certified and re- 
corded at the General Quarter Seſſions, ſhall be diſabled to 


grant an Advowſon. 1 N ©? A. cap. 26, \ 
FP 3 Perſon 
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Abade. 


Abſolve. 
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Agnus Dei. 


Armour. 


Beads. 
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Perfon ſeiſed in Truſt for ſuch Offender, ſhall be likewiſe | 


dilabled ro make ſuch Grant. 1 V. & A. cap. 26. 


Truſtee or Mortgagee, preſenting or cauſing to be preſented, 
to any Living, the Truſt whereof ſhall be for a Recuſant Con- 
vic, Or diſabled, without giving Notice to the Chancellors of i 
Oxford or Cambrid ie, &c. within three Months after Evidence, 
forfeits 5001. to che reſpective Chancellors. 1 Mil. & Mar. 


cap. 20. 

3 an Agnus Dei hither, or offering it to any Perſon to 
be uſed, both he and the Receiver incurs a Præmunire. 13 Eliz, 
cab. 2. 
Of Popiſh Recuſant Convict, ſhall be taken from him by 
Warrant from four Juſtices of the County, &c. at General Sel- 
ſions, &. and kept where they think fit, and ſhewed at every 
Muſter. | 

Refuſing to deliver them, forfeits them to the King, and by 
Warrant from one Juſtice, Sc. may be committed for three 
Months. 7 Fac. cap. 6. 

No Papiſt, or reputed Papiſt, refuſing or making Default to 
ſubſcribe the Declaration, (which ſee in Adwwſon) ſhall keep 
any Arms, Weapons, Gunpowder or Ammunition, other than 
ſuch which ſhall be allowed him by Order of Seſſions, for the 
Defence of his Houſe and Perſon. | 

Two Juſtices, c. may by Warrant give Power to Perſons in 
the Day-time to ſearch for Arms, with the Aſſiſtance of the 
Conſtable, &c. in the Poſſeſſion of any Papiſt, or ſo reputed, 
and ſeize them to the Uſe of the King, and muſt deliver them 
the next Quarter-Seſſions in open Court. 

Papiſt, &c. not diſcovering his Arms to ſome Juſtice of the 
Peace, within ten Days after Refuſal, or making Default to 
ſubſcribe the Declaration, or hindring Perſons authorized to 
ſearch, ſhall be committed by Warrant from two Juſtices, &c. 
fer three Months without Bail, and ſhall forfeit the Arms, and 

ay treble the Value to the Uſe of the King, to be appointed 
* Juſtices at the next Quarter Seſſions. | 

Perſons concealing them, or hindring the Search, may be 
committed (ut rius) and forfeit treble the Value. 

Perſons diſcovering Arms, c. ſo as they may be ſeized, Ju- 
ſtices at Seſſions ſhall allow the full Value of the Arms being 
there delivered, to be aſſeſſed by Juftices in Seſſions, and be 
levied by Diſtreſs and Sale of Goods of the Offender. 1 Will. 
& Mar. cap. 26. 


Baptiſm See Children of Recuſants. 


Bringing them over, or offering them to any Perſon to be 
uſed, both he and the Receiver incur a Premunire. 

But if the Perſon to whom offered apprehends the Offender, 
and brings him before a Juſtice of Peace, or acquaints him 


with his Name withia three Days after the Offence, or deli- 


vers 


* 


Vecuſancy, 


, vers the Beads the next Day after Receipt to a Juſtice of 
Peace, ſhall not incur the Penalty of 13 Eliz. cap. 2. 


Selling, printing or importing any ſuperſtitious Books, for- 


feits 40. per Book, between the King, Proſecutor and Poor, 
4 Ee. 3 Fac. ca. 5 


Two Jultices, c. may ſearch Houles, Sc, for ſuch Books 


and Relicks, and burn them; but ſuch which are of Value 


mutt be defaced in open Seſſions, and returned. 7 Fac. cap. 6. 
| Sce Books. 


Of Abſolution, to obtain ſuch from Rome is High Treaſon, 


Breyiaries 


or to comfort and maintain thoſe who obtain them, is a Premu- 


; xire, that is, the Aider of ſuch Offender. 


After the Fact, to the Intent to ſet forth, upbold or allow the Do- 


| ing or Executing the uſurped Power of Rome. 


About ſeven Years after the Making this Statute, a Man was 


| indicted for aiding another, knowing him to be a Maintainer 
of the Juriſdiction of the See of Rome, contra forman Stat præd', 


| but notwithſtanding this Concluſion, the Indict ment was quaſhed, 
becauſe it did not ſer forth, That he aided the Perſon to the In- 


tem to ſet forth, uphold or allow that Authority. 


Every Popiſh Recuſant muſt be buried in Church, or Church- 


yard, according to the Eecleſiaſtical Laws, or his Executor, or 
Adminiſtrator forfeits 201. 3 Fac. cap. 5. 


Catechiſms, —See Books, the like Penalty. 


Children of 


* 


* 4 


2 
2 
. 
+- 
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"Muſt within a Month after their Birth be bap- 
tized by a lawful Miniſter, or the Parent for- 
feits 1001. if he outlive a Month; if not, then 
bis Wife to pay the Forfeiture, to be divided 
between King, Proſecutor and Poor: 3 Fac. 
cap. 5. 

But Proteſtant Children of Popiſh Recuſants, 
not allowing them a fitting Maintenance, furt- 
able to the Ability of ſuch Parents, ſhall 
have ſuch Allowance as the Lord Keeper, Ce. 

.C fhall order. 11 & 12 Will. 

Conforming before Judgment, except in Caſes 

of Treafon and Miſpriſion, ſhall be diſcharg'd 
of Penalties. 21 Eliz. cap. 1. 

The Son and Heir being no Recuſant, or con- 

| forming and taking the Oath of Supremacy, 

Conforming. 4 his Lands are diſcharged from the Penalty in. 

| | curred by his Anceſtor, 1 Fac. cap. 4. 

But not conforming after Sixteen, his Lands are 
not diſcharged till he conform. 

Conforming after Conviction, mult be within: 

C Year afterwards,. and fo every Year receive 

| Pp 3 the 


— 
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Books, 


Balls, 
13 Eliz. c. 2. 


Dye. 365. 


Burials. 
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the Sacrament, or forfeits 201. in the firſt Þ 
Year, 40 l. the ſecond Year, and 60 J. for e- a 
very Default afterwards; and if once he bath Þ 
received, and afterwards makes Default, he 
forfeits 601. between the King and Proſecutor, Þ 
3 Fac. cap. 4. Cro. Fac. 365. i 

Recuſant convi& coming to Court without the Þ 
Court, ; 


Conforming. 


King's Leave, forfeits 1001. between the King Þ 
and Proſecutor, and muſt not come within Þ 
Ten Miles of London. 3 Fac. cap. 5. 

Croſſes. —See Beads. | | 

Two Juſtices may tender_the Declaration, men- 
tioned in the Act of 30 Car. 2. to any Papiſt, Þ 
and if he doth not make and ſubſcribe it, or Þ 
ſhall refuſe to appear npon Notice, (which 
ſec in Advowlon) ſhall be liable ro Penalties Þ 
in the AG of 1 Will. & Mar. cap. 5. 

Popiſh Recuſant ſhall be reputed duly excom- 
municated; and if he ſuc any Perſon, the 

Defendant may plead it in Diſability, but be 
muſt aver the Plaintiff to be Papalis Recuſans, 
3 Lev. 11. | 

Popiſh Recuſant ſhall not be Executor or Admi- Þ 

Exegutor. niſtrator, or Guardian, but the next of Kin 
to whom the Land cannot deſcend, ſhall have 

} the Guardianſhip. 3 Fac. cap. 5. 

Husband is not chargeable with the Forfeiture 

of the Wife for not receiving the Sacrament, 

as enjoined by 3 Fac. cap. 4. nor the Wife af. 

ter his Death. 3 Fac. cap. 4. 

Being a Popiſh Recuſant convict, and her Huſ— 

band none, ſhe not conforming by the Space 
of one whole Year before his Death, forfeit: 
| two Thirds of her ſointure or Dower, and 

Feme Covert. ſhall not be Adminiftratrix or Executrix to 
her Husband, and ſhall be taken as a Ferſon 
excommunicated. 3 Fac. cap. 5. 

Not conforming within three Months after Con- 
viction, may be committed by two Juſtices till. 
ſhe conform, nnleſs her Husband will pay to 
the King 10s. per Month, or a third Part of 
his Lands. 7 Fac. cap. 6. Z 

| (She ſhall not abjure the Kingdom. 33 Eliz. c. 2. 

— wh —See Executor. | | 2 
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eſuits. Cee Prieſts, 
. Indi&ment againſt Jeſuit, Prieſt, or other Ec- 
Indictment. 3 cleſiaſtical Perſon, is good, though he is pot 
in the Kingdom; which Indiftment 2 : 
ounc, 


* 
I pr Iudictment. 3 tion, Sc. it is as good as if a Verdict had 
b bath paſſed againſt him. 27 El. cap. 2. 
It, he. Juriſdiction Eeeleſiaſtical is annexed to the 
-ucor, | | Crown, and he who maintains the Power of 
any Foreign Prelate, &c. forfeits his Goods 
t the and Chatrels, and if not worth 20 J. at the 
King Þ Time of his Conviction, ſhall be committed 
rithin | Juriſdiftion for a Year without Bail. 

| | Eccleſia- < Second Offence is a Præmunire. 

* Rical. Third Offence is High Treaſon. 1 El. cap. 2. 
men. © The two firſt of theſe Offences are inquirable by 
apiſt, Juſtices in Seſſions within a Year and a Day 
t, or after they are committed. 5 El. cap. 1. 
hich © Maintaining the Juriſdiction of Rome, is a Pre- 
alties Þ munive. Juſtices in Seſſions may hear and de- 

: termine it. 5 El, cap. 1, 

"= | For the firſt Offence, there is a Forfeiture of Goods and Dyer 281.b. 
t be Chattels; and fix Years after the Making this Statute, one of 
ſans, Þ the Queen's Subjects knowing it was written in Books beyond 

Sea, againſt her Supremacy, and affirming the Juriſdiction of 

ami. the See of Rome, imported and ſold them here to ſome Perſons, 
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found, and he not returning, after Proclama- 


who likewiſe had heard what was contained in them; the Im- 
porter was guilty within the Statute, but not the Buyer; but 
if a Man buyeth ſuch Books, and reads them, and in Diſpute 
maintains the Books to be good, this is an Affirming the Juriſ- 
= diction, Ec. 


CMuſt acquaint a Privy Counſellor within four- 
teen Days after he ſhall have Notice of the 
g Offenders bringing hither Croſſes, Beads, c. 
]juſtice of or offering them to be uſed, or incurs a Pra- 
I Peace. munire. 13 Eliz. cap. 2+ WE 
Not acquainting a Privy Counſellor within 
, Twenty-eight Days after a Jeſuir or Prieſt, 
; Sc. ſhall be diſcovered ta him, forfeits 200 
; 7 Marks. 27 Elz. cap. 2. 
Ladies Pſal- I : : 


ters. Le nds {Se Books. 


Manuals, 

Popiſh Recuſant convicted of marrying other- 
wiſe than according to the Form of the 
Church of Exgland, ſhall not be Tenant by 
the Curteſy; and if there is no Land of 
which he can be Tenant, &c. ſhall forteir 
1001. to the King and Proſecutor; if a Wo- 
man, the ſhall not have her Dower or Join- 
ture, or Widow's Eſtate. 3 Fac. cap. 3 

Pp 4 Say ing 
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dictment 
for this Of- 
fence. 
Dyer 203 2. 
231. b. 
Three la- 
dictments 
againſt 2 
Man for 
hearing 
three 
Maſſes on 
ſeveral 
Days, he 
ſhall pay 


Maſs, 


- bur 100 


Marks, and Miſſals. 


not tu ma- Primers. 


ny tor eve- 
ry Offence. 
Dycr 281. 


Pardon. 


Prieſt. 
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"* Saying Maſs, forfeits 200 Marks; hearing it 
100 Marks, and may be committed for a 
Year, not to be enlarged till the Fine is paid; 
one Third of the Forfeiture is to the King, 
another to the Proſecutor, the other to the 
Poor, ©. 

Proſecution may be before Juſtices in Seſſions, 
but it muſt be within a Year and a Day after 
the Offence. 25 Eliz. cap. 1. | 

| Diſcovering a Prieſt, or Perſons at Maſs, with- 

in three Days after Notice of the Offence, ſo 

as any be taken and convicted or attainted, 
ſhall have the third Part of the Forfeiture. 


E 3 Fac. cap. 5 


: See Books. 


| 


The King pardoned the Conviction; the Que- 
ſtion was, Whether the Perſon pardon'd ſhould 
be diſabled to preſent ſo long as he remained 
a Recuſant; becauſe the Starute of 3 Fac. 
cap. 5. is, That every Popiſh Recuſant convict 
ſhall be diſabled during the Time he remains 
a Recuſant, but doth not ſay convict; but it 
was adjudged, That the Word convict ſhould go 
thro' the whole Sentence. 3 Lev. 333. 
Jeſuits, Seminary Prieſts, Sc. and other Eccle- 
ſiaſtical Perſons, born within the King's Do- 
minions, and made ſuch by the Biſhop of 
Rome, coming in, or remaining in the ſaid 
Dominions, are guilty of Treaſon, and the 
Receivers, Aiders and Maintainers of them, 
knowing them to be ſuch, are Felons. 27 Eliz 
cap. 2. | 
Any knowing a Prieſt or Jeſuit to be here, and 
not within twelve Days afterwards diſcover- 
ing him to a Juſtice of Peace, ſhall be com- 
mitted and fined, 27 Eliz. cap. 2. 

A Jeſuit muſt make ſuch Submiſſion as 1s men- 
rioned in the Act of 35 Elz. cap. 2. and if he 
refuſe to anſwer, ſhall be committed till he 
complieth: But making Confeſſion (as in the 
Act) ſhall be diſcharged ; bur relapſing after- 
wards, takes no Benetit of that Law. 35 Eliz 
cap. 2. | 

The Perſon who within three Days after Notice 
of the Offence, ſhall diſcover to a juſtice of 
Peace a Recuſant, or him who doth enter- 


C Fain a Popiſh Prieſt, Jeſuit, &. ſhall be par- 


{þ 
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” Preſentation. 
See Pardon. 
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doned, and ſhall have a third Part of the 
Forfeiture; ſo that the Whole forfeited doth 
not exceed 150 J. and if above that Sum, then 


the Offender, by a Certificate from the Court 
where he was tried, directed to the Sheriff or 
other Officer, ſhall be paid out of the Money 
levied. 

Shall not preſent to a Benefice, or grant the 
next Avoidance, but the Chancellors of Oxford 

and Cambridge ſhall have it; but they muſt nor 
preſent one already beneficed. See Advowfon. 
1 N. & M. 26. 


—— 9 — 


q Portals. —Sec Books. 


beyond Sea. 


And per Stat. 3 Fac. cab. 4- to move any one to 


Reconciled. promiſe Obedience to the See of Rome, or 
SeeAbſolved, other Prince, is High Treaſon in the Mover, 


and him that promiſeth Obedience. 
CMuſt not remove five Miles from his Abode, 
(Vide Abode.) 
Muſt not come to Court, (ide Court.) 
Apothecary, Or be an Officer in 


; Recuſant _U Muſt not Civil Law, any Court, or a- 
: convict. + praiſe the Common 


1 


mongit Soldiers, 

Art of Law, or in a Caſtle, 
Phyſick. Fortreſs or Ship. 

| The Penalty is 100 J. to be divided between the 

_ King and Proſecutor. 3 Fac. cap. 5. 


| Roſaries. —See Books. 
| Sacrament. —See Conforming. 


"Sending Relicf to any brought up in the Semi- 
naries, are guilty of a Præmunire. 

Thoſe who are brought up there not in Orders, 
and not returning within fix Months after Pro- 
clamation made for that Purpoſe, and ſub- 
mitting themſelves to the King within rwo 
Days after their Return, either before the Bi- 


: Seminaries, | ſhop of the Dioceſe, & or two Juſtices, Sc. 
and ſending and taking the Oath of Supremacy, Ec. are 


Traitors. 27 El. cap. 4. 
* Perſons beyond Sea to be inſtructed in 
the Po 


ſhall have 50 1. which, after Conviction of 


2 . > * 
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piſh Religion, forfeits 1007. and the „ gut her 
Perſons ſent are made incapable ro 'ake any ji &12 W. 
Grant of Inheritance either to the mſelves or the Forfei- 
to any in Truſt for them. *The Forfeiture is ture is to 


to be divided between the King and Proſecu- the Diſco- 
verer, and 


tor. 1 Fac. cap. 4. N the Perſon 
Children convitting. 
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ment, in ſuch Place where the 
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Children ſhall not be ſent beyond Sea with Licence from 


the King, or ſix of his Privy Council, When the Trincipal 
Secretary of State to be one; and the Perion (it is made in- 
capable of enjoy ing his Lands by Deſcent or Gran, util (be- 
ing of the Age of 18 Years) he take the of Allegiance 


before ſome Juſtice of the Peace of the County ere his Pa- 
rents do or did dwell; and in the mean Time is next of Kin 
(not being Popiſh Recuſants) ſhall have his Lands and Goods. 
He that goes our of the Kingdom forfeits 100 l. between the 
King, Proſecutor and Poor. 3 Fac. cap. 5. 
He who enjoys the Lands of ſuch a Child, Sc. ſhall be ac- 


countable to him when he conforms. 3 Fac. cap. 5. 


Going beyond Sea, or being ſent thither to be brought up 
in the Popiſh Religion, and being conviged thereof, ſhall 
be diſabled to ſue, or to be Executor or Adminiſtrator, or ca- 
pable of a Legacy or Gift, or to bear any Office, and forteits 
all his Goods and Chattels, and alſo his Ck and Offices du- 
ring his Life. 

But conforming within fix Weeks after his Return, ſhall not 
be puniſhed. 3 Car. 1. cap. 2. 

Notwithſtanding all theſe Laws, the Parliament was of Qpi- 
nion that Popery encreaſed ; and therefore to prevent its 
Growth, a Law was made, That if any Perſon ſhould take 
one or more Pepiſb Biſhop, Feſuit or Prieft, and proſecute him 
till he is convicted of ſaying Maſs, or of exereiſing any other 
Part of the Office or Function of a Popiſh Biſhop or Prieſt, then 
ſuch Perſon ſhall have a Certificate under the Hand of the 

udge or Juſtices before whom the Party is convicted, certify- 
ing ſuch Conviction, and that he was taken by the Party, Oc. 

This Certificate mult be carried to the Sheriff of the Coun- 
ty within four Months after the Conviction, and after a De- 
mand made, the Sheriff may pay the Taker 1001. and if any 
Diſpute happens about the Right to his Reward, the Judge, 
c. who certifies, &c. ſhall by ſuch Certificate direct how it 
ſhall be ſhared. 

If the Sheriff die, or is removed before the End of four 
Months, the ſucceeding Sheriff ſhall pay it within two Months 
after Demand, or Certificate — 

Sheriff not paying, forfeits 200 l. to be recovered by the 
Party, his Executors or Adminiſtrators, in any Court of Re- 
cord, but if he pay it, then upon produeing the Certificate or 
a Duplicate, the Lord Treaſurer ſhall pay it out of the Reve- 
nue of the Crown. bp 

If any Popiſp Biſhop, Prieſt or Feſuit, ſhall be convicted of 
ſaying Maſs, c. or any Papiſt ſhall keep School, Oc. and 
be convicted, c. he ſhall be adjudged to perpetual Impriſon- 

King, by Advice of his Coun- 


A Perſon 


cil, ſhall rhink fir. 
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pect to be a Papiſt, or Truſtee for any one of that Religion, 
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A Perſon educated in that Religion, and not taking the 
Oaths of Allegiance, &c. made Anno 30 Car. 2. within fix 
Months after eighteen Years of Age, he ſhall be incapable (as 
to himſelf only) to inherit or take Lands by Deviſe, Deſcent, 
or Limitation ; and that during his Life, or until he ſhall take 
the Oaths, the next of Kin, who ſhall be a Proteſtant, ſhall 
enjoy the Lands, and not be accountable for the Profics, but 
for Waſte only. | 

* Every Prieſt after the 1oth of April 1700, is made incapa- * This 
ble of purchaſing Lands, &, either in his own Name, or in — * 
the Name of any Perſon to his Uſe, or in Truſt for him. bs = 

And that after the ſaid 1oth of April, all Eſtates, Terms, and c. 18, 
other Intereſts or Profits whatſoever out of Lands, to or for 
the Uſe of, or in Truſt for ſuch Perſon, ſhall be void. 

But foreign Prieſts, not Natives nor naturalized, officiati!g 
in Dwelling-houſes of foreign Miniſters, are exempted, ſo as 
they enter their Names in the Office of the Principal Secreta- 
ry, and the Place of their Birth, and to whom they belong. 

Every Papiſt, or Child not being a Proteſtant, under the 
Age of Twenty-one Years, being the Child of a Papiſt ; and 
every Mortgagee, Truſtee, &c. for any ſuch Papift or Child, 
ſhall be incapable to preſent to any Benefice or Prebend ; and eve- 
ry ſuch Preſentation ſhall be void, and the Univerſities ſhall 
in ſuch Caſe preſent as in the Act 3 Fac. 1. is directed. | 

As often as a Preſentation ſhall be brought to the Ordinary 
from any Perſon reputed to be, or whom the Biſhop ſhall ſuſ- 


2 AC $4. 


he may tender to the Patron (if preſent) the Declaration 25 
Car. 2. againſt Tranſubſtantiation; and (if abſent) he may by 
Notice in Writing, to be left at his Habitation, appoint a 
Time and Place for his Appearance before him, or before ſome 
other Perſon commiſſioned by him, and then tender the De- 
claration to the ſaid Patron; and if he ſhall refuſe it, or not 
appear, the Preſentation ſhall be void ; and then the Biſhop 
ſhall within ten Days give a Certificate to the Vice-Chan- 
cellor of that Univerſity to whom the Preſentation belongs, 
and for that Turn only tis veſted in them. 

The Biſhop may examine the Preſentee on Oath, before he 
give him Inſtitution, whether to his Knowledge or Belief, the 
Perſon who made the Preſentation be his real Parron, and 
made it in his own Right, or whether he is not Truftec for a 
Papiſt ; and if he refuſe to be examined, or do not anſwer di- 
rectly, ſuch Preſentation ſhall be void. 


See the AR at large. 


A Papift having an Eſtate in Lands, Sc. or one educated in 
the Popiſh Religion, or whoſe Parents ſhall be Papiſts, and he 
of full Age, and not taking the Oaths, by an AR of 1 Geo. and 

| re- 


I G. c. FF. 


 Becuſancy,; 


ting and fubſcribing the Declaration by an Act 30 Car. 2. 
in ſome of the Courts at Weſtminſter, or at the Quarter-Scſhons 
of the County where his Lands lie, between the Hours of nine 
and twelve in the Forenoon; or in Default thereof, he, or his 
Truſtee, not entring his Name and Lands in a Parchment Roll, 
and in what Pariſh they lie, and who are the Poſſeſſors there- 
of, and what Eſtate he hath in the ſame ; and if let, then at 
what yearly Rent reſerved; and if leaſed, then by whom ſuch 
Leaſe was made, and what yearly Rent reſerved, and what 
Fine or Money was paid for ſuch Leaſe; and all this within 
tix Months after he or his Truſtees ſhall be in the actual 
Poſſeſſion of the Profits, and the Time and Day of the Month 
and Year when ſuch Entry ſhall be made ; and not ſubſcribing 
ſuch Regiſtry, either by himſelf, in the Preſence of two Juſ- 
tices in open Seſſions, or by ſome other Perſon authorized by 
Warrant of Attorney, under his Hand and Scal, atteſted b 
two Witneſſes, who muſt prove the Execution thereof on Oar 
at the Quarter-Seſſions, and two Juſtices then preſent, ſhall 
ſubſcribe their Names as Witneſſes to ſuch Entry, ſhall forfeit 
as followeth : 

The Fe- Simple of his Lands, not regiſtred, or frandulently 
regiſtred, and the full Value of the Inheritance of the Lands 
whereof he hath not the Fe- Simple, two Thirds to the Crown, 
the other to any Proteſtant who will ſue for it in any Court of 
Record at Weſtminſter, for which he may bring an Ejectment 
upon his own Demiſe; and if he prove the Lands to belong to 
a Papiſt, and he cannot prove that he took the Oaths, or that 
the Lands were regiſtred, the Plaintiff ſhall have a Verdict, or 
he may exhibit a Bill in Chancery, to diſcover a Title, In- 
cumbrances and Truſts, to which Bill the Detendant ſhall an- 
ſwer, and not plead or demur. 

Perſons beyond Sea, on the 18th of June 1716, and regiſtring 
and ſubſcribing, &c. on or before the zoth of May 1717, or 
at any other Time within fix Months after, the ſame ſhall be 
effectual. 

But if any Perſon after ſuch Default or Fraud in regiſtring, 
and before Conviction or Ejectment, or Suit brought for ſuch 
forfeired Lands, ſhall for a valuable Conſideration really con- 
vey, leaſe or mortgage them, the Purchaſer, Leſſee or Mort- 
zagee, ſhall not be prejudiced, eſpecially not knowing the 
Seller to be a Perſon within the Deſcription of the Act; but 
ſuch Seller ſhall' forfeit the Valuc of the [Inheritance to be diſ- 
tributed and recovered as aforeſaid. 

Farmer and Tenants at a Rack-Rent, or upon Leaſe, where- 
on two Thirds of the full yearly Value, or more, is reſerved, 
ſhall not be compelled to regiſter, & and no Creditor who 
hath any Charge upon the Eſtate ſhall be prejudiced ; but 
tnen the Perſon making Default, or commitring any Fraud 
in regiſtring, ſhall forfeit the Value of ſuch Charge; r. 
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third Part to the Proſecutor, the other two Thirds to the 
2 Crown. 


mn | Perſons in the Eaſt or Weſt Indies, or America, ſhall have ; 
nc Þ twelve Months longer than ſix Months before- mentioned. | N 
nw | The Clerk of the Peace ſhall keep a Parchment Book, in which 
ll, he ſhall regiſter the Chriſtian and Surnames of all thoſe who 
en | ſhall come in Perſon to be regiſtred, and of thoſe who ſhall ſend 
at any Writing under his or her Hand, deſiring him to regiſter 
2h the ſame, and their Eſtates, in ſuch Words as they ſhall ſend 
at in any Writing ſigned as aforeſaid, paying 3 d. for every two 
im | hundred Words, and delivering ſuch Writing to him ten Days 
al it leaſt before the next Quarter-Seſſions, which Names and E- 
th Þ fates the Clerk of the Peace, or his Deputy, ſhall enter in 
1s | ſuch Parchment Book before the next Quarter-Sefſions after 


i- Þ ſuch Delivery, to which Seſſions he ſhall bring the ſaid Parch- 
Dy ment Book, and he ſhall keep Alphabetical Tables of the Sur- 


D names of thoſe whoſe Names and Eſtates ſhall be regiſtred, and 
t of the Pariſhes where their Lands lie, which Tables muſt re- 
ll fer to the Place in the Parchment Book where their Names 


eit Þ and Lands ſhall be regiſtred, and he muſt file the Warrants of 
Attorney, and enter them on Record, and ſhall have 3 d. for 
* entring two hundred Words, and 44. for a Search; and ſhall, 
if deſir'd, give Copies of ſuch Regiſtries ſubſcribed by himſelf, 
or Deputy, taking 3 d. for every two hundred Words of ſuch 
Copy; the Clerk of the Peace neglecting or refuſing, &c, and 
being thereof convicted, forfeits his Office. 
The Time of regiſtring Eſtates is enlarged to the zoth of 3 G. c. 18. 
| OFober 1717. 
No Action ſhall be brought for any Penalty or Forfeiture 
for neglecting, or fraudulently regiſtring, after te Tears, after 
the Offence committed. 
And that if the Manors, Lands and Farms, to be regiſtred, 
lie in two Counties or more, the Regiſtring ſhall be only in 
that County where the Manor-houſe, or Farm-houſe is, taking 
Notice that the ſame doth extend to another County. 
And becauſe ſome Doubts have ariſen upon the Ad 11 & 12 
Mil. concerning the Sale of real Eſtates of Papiſts, incurring 
ch the Diſabilities in the ſaid Ad; therefore it was enacted by the 
Nn- [Statute 3 Georgii, That no Sale of Lands for a valuable Con-; G. c. ,q, 
rt- ſideration ſhall be impeached, which ſhall be made to a Pro- ; 
he teſtant Purchaſer by any Perſon in the Poſſeſſion thereof, up- 
ut on Pretence of any Diſability incurred by the Perſon joinin 
il- in ſich Sale, or by any Perſon from whom the Title is deri- 
ved, unleſs before ſuch Sale, the Perſon who is to take Ad- 
re- rantage of ſuch Diſability ſhall have recovered the Lands, or 
2d, have given Notice of his Claim to the Purchaſer, or ſhall 
ho have entred his Claim in open Court, in the Quarter-Seſſions 
ar ef that County where the Lands lie, and hath bona fide — 
n I 4 U 
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ſued his Remedy in a proper Court of Juſtice to recover the 
ſame. | 

No Lands ſhall paſs from any Papiſt, either by Deed or 

Will, unleſs the Deed ſhall within fix Months after its Date, 
and the Will within ſix Months after the Death of the Teftator, 
be inrolled in ſome County at Weſtminſter, or elſe by the Cuftos 
Rotulorum of the County where the Lands lie, and two Juſtices, 
and the Clerk of the Peace, or two of them art leaſt, whereof 
the Clerk of the Peace to be one. 
And by Stat. 9 (eo I. cap. 18. an additional Tax of 1000001). 
was laid on Papiſts Eſtates, beſides the double Taxes laid by 
the Land-Tax Act; and alſo on ſuch as ſhould refuſe to take 
the Oaths on Summons, Ss. 

And by 9 Geo. 1. cap. 24. all Perſons were to take the Oaths, 
or regiſter their Eſtates as Papiſts, before two Juſtices, Sc. on 
Pain of Forfeiture. But by 10 Geo. f. cap. 4. certain Perſons 
are exempted from taking the ſaid Oaths ; and the Forfeiture 
made only a Year's Rent. 

Alſo Leaſes made by Papiſts to any Proteſtant, whereon the 
full yearly Value, or the antient and accuſtom'd Rents are re- 
ſerved, are declared to be good, tho' not enrolled, c. 


Indictment for aſſerting the Juriſdiction of the Pope. 


5 Eliz. 1. 
Proſecuti- 


on ſl de in pzeſentia diverſoʒzum dick ' Domim Kegis ſubditozum affir⸗ 
Year aer Mavit & defendit authozitatem ſpiritualem Pape adtunc er⸗ 


of Goods 
and Char- 


1 Fliz. c. 1. Middl', "J U B', ICs quod J. O. nuper, de, Fr. in Comit' f 


For 


„ 


For perſnading and endeavouring to withdraw one 


* Suſſex, 1 rc. quod W. B. de L. in Com” pꝛedick 1 Jac. c. 4 


ditoꝛie conatus eſt æ pꝛacticavit abſolvere, perſuadere # ſeducere 
* quendam T. P. de L. pꝛedict' in Com' pꝛedict ſubditum dicti 
Domini Regis a li obedientia quam idem T. P. erga 
dictum Dominum Aden gerer debet ad obedientiam 
' pretenſe Juthozitafis ſedis Romane dicen' eidem T. P. hec 
Anglicana verba ſequen' viz. (Here recite the Words) contra 


pacem dictt Domm Regis Cozonam & Dignitatem ſuas, 7 
contra fozmam Statuti in hujuſmodi caſu edit' à pzovil. #c, 


Suſſex, ol tc. quod J. O. nuper de H. in Com' 27Eliz. c. 2; 


kactus F inſtitutus Jeſuita per pꝛetenſam Authozitatem a ſede 

* Komana derivatam pꝛoditone apud H. pzed' in Com” p;ed” 

nono die Septembris & diverſis aliis diebus tunc p2orime fe- + A prieſt 
gquen' f mozatus elf, # remanebat contra fozmam Statuti in going to 
* hujuſmodi caſu edit* c pꝛoviſ. ac contra pacem dict* Dom' /reland, 


| ſcilicet dico nono die Septembris Anno ſup2adicto pzefat* J. O. þy*Swef 
apud H. pzed* in Com 
dick! J. O. adtunc ⁊ ibidem ad largum # extra pziſonam eriſfen* and imme- 
ac pzefat' R. L. hujuſmodi Jeſuitam eſſe tunc ⁊ ibidem ſciente diateiy 
agnoſcente contra fozmam Statut' pꝛed' # contra Pacem 
- digi Dom' Hieg' Cozonam # Dignitatem ſuas. 


was acquitted, becauſe, pro 
Ram. 377. judgment. High Treaſon in the jefuit, Felony in the Receiver, 


Suſſex, ſſ. J U R', #c. quod J. O. nuper de H. in Com' pꝛed' 23Eliz.c. c. 


telebꝛavit Miſſam contra fozmam Statuti in hujuſmodi caſu 
edit! à pꝛoviſ. # contra pacem dict' Dom' Begis Cozon' & 


Kecuſancy. 591 


from Obedience. 


Gen' nono die Septembris, Inno Begm, #c. 
apud L. pꝛed' in Com' pꝛedict voluntarie pꝛo⸗ 


Againſt a Jeſuit and his Receiver. 


pzed' Clericus, natus apud H. pꝛed' in Com' 
pꝛed' # infra unum Annum jam ult' elapſum 


Begis Cozonam à Dignitat' ſuas, # quod R. I. de H. was driven 
p:edict” in Com' pꝛed' Gen' ſcienter voluntarie æ felonice poſtea England F 


pꝛed' recepit relevavit r comfozcavit of Weather, 


taken; and 
being in- 
dicted on 
thisStatute, 
ly ſpeaking, he neither came or was ſcat hither. 


For ſaying and hearing Maſs. 


Clericus, nono die Seprembris, Anno Hiegnj, ec. 
apud H. pzed* in Com' pꝛed' voluntarie dirit & 


Dignitat ſuas, quod R. N. de L. in Com' pꝛed' Gen' dicto. 
nono 


592 VNecutancr. 


Judgment nono die Septembris Inno ſupzadicto apud H. pꝛed' in Com* 
tor ng pzed' voluntarie pzeſens fult fempoze crlebzationis & ditions 
. Mille pzedict' ac eandem Millam fic ut pzefertur dictam # 
hearing ic Celebzatam adtunc # 1Videm voluntarie audivit contra kozmam 


100 Marks. Statut' pzedict* # contra pacem, #r. 
Againſt one withdrawn from his Allegiance, Ec. 


1 Jac. c. 4. Berks, . I UB)”, ⁊c. quod W. P. nuper de N. in Com' pze- 

J dick Gen' natus apud C. in Com' pꝛed' Deum 

| P2e oculis non habens, ſed inſtigatione Diaboli 

ſeductus nono die Auguſti, Inno Begni, #c. debitam lige⸗ 

antiam ſuam ergo dicum Dominum Begem minime ponde⸗ 

rans apud N. pꝛed' in Tom' pꝛed' a naturali obedientia ſua 

quam erga didum Dominum Regem gerere debuit voluntarie 

c P20dito21e abſolut” reconciliat”' à ſedugus fuit (Anglice with- 

Judgment drawn) contra debitam ligeantiam ſuam + in contemptum 

High dint' Dom” Reg' # legum ſuarum, #* contra Pacem dit' Dom” 

Treaſon. Reg' Cozonam # Dignitatem luas, necnun contra kozmam 
Statuti, tc, 


For wearing an Agnus Dei. 


13Eliz c. 2. Suſſex, ſſ. I UR”, ⁊c. quod T. G. nuper de E. in Com' pped' 
| Gen' exiſten' ſubdityus Dommt Georgii nunc 
Regis, #c. nono die Septembris, Inno Regni 
dict Dom' Beg nunc quarto apud F. pzed' in Com' pꝛed' ha⸗ 
built # recepit de quodam A. B. nuper de C. in Com' pꝛed' Gen' 
quandam rem vocat' Agnus Dei, quam pꝛed' A. B. a partibus 
tranſmarinis infra hor Gegnum Angliæ paotulit ſciens eans 
Jadgmen» dem rem vocat' Agnus Dei foze ſanaificat* ſive conſecrat' per 
Premunire. Papam ſive Epiſcopum Romanum in pzop21a perſona ſua # 
quod idem IT. G. pꝛed' rem vocat' Agnus Dei poſtea ſcilicet 
codem nono die Septembris Inno ſupzadicto ⁊ diverſis aliis 
diebus # vicibus apud F. pzed' in Com' ped' + diverſis alus 
jocis ſuperſtitioſe æ contra ligeantiam ſuam gerebat & utebatur 

contra fozmam Statut', #c, ; 


Againſt a Recuſant for not cauſing his Child to be 
| baptized at the Church. 


3 Jac. c. 5. Suſſex, ſſ. © UB”, ac. quod T. K. nuper de S. in Com' pzed' 
J Ar* nono die Septembris, Inno Begni, cc. ex- 

>” iſten' Papalis Kiecuſans (Anglice, a Popiſh Re- 

cuſant) pzolem maſculam intra Parochiam de S. pꝛed' eodem 


nono die Septembris natam habuit # quod pꝛed' T. K. 1 — 
| pꝛolem 


om* 


Kecuſancy, Religion, 


pꝛolem maſculam infra unum menſem pꝛoxime poſt nativita- 


tem ejusdem non canſavit baytizat* foze per legitimum Dacers 
dotem (Inglice, a lawful Miniſter) in aperta Ecclefta Paz 
- rochie pꝛed' neque in aliqua alia Eccleſia adjacen' ſive Capella 


ubi Baptiſma communiter adminiſtratur ſecundum leges Regnt 
Angliz p:eÞb pzole maſcula nullam haben' infirmitatem ratione 


* 
—— „» 


Releaſe, See Recognizance. 


8 


cujus ad locos pꝛed' afferri non potuit (Anglice, could not be 
drought) contra fozmam Statut' in hujuſmodi caſu edit” E 
pꝛovil. + contra Pacem dick Dom? Beg' Cozon' à Digmtaz- 00. 
tem ſuas. 


— — —_ — 


Religion. Sce Blaſphemp. 


Stat. 9 & 10 V. 3. cap. 32. Perſons educated in, or ha- 
5 ving made Profeſſion of the Chriſtian Religion, that ſhall 
dy Writing, Printing, Teaching, or adviſed Speaking deny 
any one of the Perſons in the Trinity to be God, or aſſert or 


maintain that there are more Gods than one, or deny the 
Chriſtian Religion to be true, or the Holy Scriptures of the 
Old and New Teſtament to be of Divine Authority, ſhall for 


em 
em 
cm 


the firſt Oftence, on a legal Conviction, be incapable to have 
or enjoy any Office or Employment, c. and on a ſecond 


Conviction diſabled to ſue, proſecute, plead or uſe any Action 


| (Suit) or Information in Law or Equity, or to be Guardian, 


Executor or Adminiſtrator, or of any Legacy or Deed of Gift, 


or to bear any Office, Sc. for ever, and alſo to ſuffer three 
Months Impriſonment from the Time of ſuch Conviction, with- 
* out Bail or Mainprize. But note, None are to be proſecuted 
on this Ad for Words ſpoken unleſs Information thereof be on 
* Oath beforg one Fuftice of Peace within four Days after, and 
the Proſecution to be within three Months after ſuch Infor- 
mation. | 


And Perſons convicted of any of the ſaid Crimes ſhall for 


the firit Offence (on renouncing ſuch erroneous Opinions in 
the Court where convicted; within four Months after the Con- 
viction) be diſcharged from all Penalties and Diſabilities in- 
ceurred by ſuch Conviction. 


8 — 


ſea pe. 


— 


Keſcous. 


HIS is a Reſiſtance againſt a lawful Authority, and by 


Violence taking away a Priſoner, or procuring his E- 


Q q 


If 


194 


Sid. 352. 


RBeſcous. 


If the Perſon reſeued hath committed Felony, and was ar- 


reſted for it, then reſcuing him is Felony ; but if he was not ar- 


reited, then the Oppoling or Hindring any Perſon to apprehend 
him is a Afiſdemeaney, but not Felony. 

But if the Reſcuor ſhall not be arraigned of the Felony till 
the Principal is attainted ; and if he die before Attainder, the 


* Felony is diſcharged ; but he ſhall be indicted, fined and com- 


yer 382. 
B. 


mitted tor reſcuing him. Hale Pl. Coron. 116. | 

Indictment for a Reſcous was quod arreftavit, without ſaying, 
A in cuſtodia ſua habuit, and for this Reaſon it was quaſhed ; 
tho' in the ſame Indi&ment it was alledged, That the Defen- 
dant reſcued him out of the Poſſeſſion of tho Bailiff. | 

The Indictment was, That Fiſber on ſuch a Day and Year, &c. 
at H. feloniouſly cut a Purſe, and took 40 3. and that he was 
urrelted for the ſaid Felony at H. aforeſaid, and that the 
Bailiff had him then and there in his Cuſfody until one Fox aſ- 
ſaulted him, and then and there took him out of his Cuſtody, 
c. the Queſtion was, Whether the Time of the Arreſt and 
Reſeous were certain by this Indictment; that is, Whether 
the Words tben and there ſhall refer to the Arreft ? Or whether 
the Sentences were diſtin& ? There were different Opinions in 
the Caſe, ſo it was not adjudged. But I can ſee no Reaſon 
why theie ſhould not be taken to be diſtinct Sentences, and 
that the Words then and there in the firſt Sentence ſhould relate 
to the Arreſt, and in the other to the Reſcous. 

An Indittment more incertain than the former was held 
good; as where vi & armis was omitted, and not ſupplied by 
manu forti, and the Place where the Reſconus was made was 
like wiſe left out; yet it, was held, That it muſt be intended 
to be in the Place where the Arreſt was, and that the Word 
reſcuſſit implies it was done with Force. "Tis true, there is a 


206. Caſe where the Omiſſion of the Words vi & armis made the 


Indictment ill; but then it doth not appear by the Book that 
the Word reſcuſſit was in. 


An Indictment for a Reſcous from a Sheriff”s 
| Bailiff. 


Suffer, ſſ. T UB”, #c. quod cum W. E. Ar' Uic. Com' 8. 
J pꝛed' virtute bzevis Dom” Reg? ſibi direct” fecit 
Warrantum five pꝛeceptum ſuum in ſcriptis apud 

H. p:ed' in Com” pꝛed' geren' dat' duodecimo die Septembris 
Inno Kegni, #c. + cuidam R. T. ballivo ſuo direck' ad capi⸗ 
end' quendam H. B. de H. in Com” p2ed' Gen' ft, cc. ad 
reſpondend' dio Domino Nea, de diverfts franſgr* # con⸗ 


femptibus per ipſum perpetrat' ad ſectam S. B. in Cancellaris 


dicti Domint Begis apud weſtm. pzout bzeve illud in ſe exi⸗ 


gebat virtute cujus quidem Tiarranti pzed* R. T. poſtea — 
| unde⸗ 


* 


* 
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| Suſſex, ſſ. 


Reſcous. 


undecimo die Septembris, Anno Regni, #c. ſupzadicto apud 
IL. in Com' pzed' cepit & arreſtavit pzed' H. B. æ ipſum fic in 
| cuſtodia ipſius R. T. adtunc # ibidem exiſten' quidam J. O. de 
I. pꝛed' in Com' pzed' Peoman poſtea ſcil' dicto undecimo die 
* Septembris, Inno ſupzadick' vi # armis, #c. apud L. pzed* in 
Com' pzed' in # ſuper pzefat' R. T. inſultum fecit & ipſum 
R. T. adtunc # ibidem verberavit, vulneravit # maletractavit 
t pꝛed' H. B. a cuſtodia dicti R. T. adtunc # ibidem vi # ar⸗ 
mis reſcuſſit in malum exemplum aliozum in hufuſmodi caſu 
delmquen' ac contra pacem dic' Dom' Reg' nunc Cozonam + 
Dignitatem ſuas. 


For reſcuing of a Felon from a Conſtable. 


UR, #c. quod cum quidam H. P. de L. in 
Com' pꝛed' Ar' undecimo die Septembris, exi- 
ſten' un' Juſticiar' dic' Dom' Reg' Com' in 


| Suſſex, ad pacem in eodem Com' conſervand' necnon ad di⸗ 


verlas felonias tranigr' # alia malefacta in eodem Com! pers 


petrat' audiend' © termmand' aſſign” pꝛed' undecimo die Septeme 
bris, Inno ſupꝛadicto apud L. in Com' pzed* quoddam Ularran⸗ 
tum five Pꝛeceptum in ſcriptis fecit # cuidam J. O. de H. in 
Com' pꝛed' Peoman, adtunc Conſtabular* de Parochia de H. 


pꝛed' in Com” pꝛed' direrit * deliberavit p quod quidem War⸗ 
rant” pzefat” J. O. fic ut pzefertur Conſkavular* exiſtenꝰ pzecep- 
tum fuit quod caperet Cozpus cujuſdam H. B. de H. in Com' 
pzed' Gen' & pꝛefat H. B. cozam pꝛed' H. P. vel uno alto Ju⸗ 
liciar” pacis pꝛo Com pꝛed' duceret haberet ad exammand' 
pꝛefat' H. B. pzo felonia captione vigint' ovium de Bonis x 


Catallis cujusdam R. C. qui quidem J. O. Conſkabular* pzed' 
poſtea ſcil' pꝛed' undecimo die Septembris, Anno ſupzadico 
apud H. pꝛed' in Com' pꝛed' virtute Uarranti pzed' eundem 
H. B. cepit æ arreſtavit # ex cauſa pꝛed' adtunc # ibidem in cus 
v{odia ipſius J. O. habuit. 
pꝛed' in Com pꝛed' Gen' ſatis ſciens pzed* H. B. per J. O. 


Et quod quidam F. C. de H. 


Conſtabular' pꝛed' fic ut pzefertur foze arreſtat' æ in cuſtodia 
lua eſſe poſtea ici pꝛedꝰ undecimo die Septembris, Anno ſupzas 
Dito apud H. pꝛed in Com' pꝛed' vi æ armis adtunc & ibidem 
Eundem H. B. a cuſtodia pꝛed' J. O. felonice cepit # reſcuſſit æ 
ad largum quo voluit ire permitit in magnum diag' Dom' Leg” 
contemptum æ in Malum exemplum aliozum in hujuſmodi caſu 
— necnon contra pacem dia Dom” Keg' cozon' # dig- 
nitat' ſuag, 


For 


Qq z 
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59s Velcous. Veſtitution of ſtoln Goods. 


For reſcuing one put in the Stocks upon Suſpicion | 
| of Felony. 


c. quidam J. O. de H. in Com' K. p:ed' Peo⸗ 

man, apud L. in Com' pꝛed' captus # arreſtatus 

fuit p T. P. de H. p:ed* p ſuſpicione cujusdam felonie, Viz, 
p furetione unius equi iptus T. P. + quod idem J. O. un, 
meine peſkea traditus fuk p pefat' T. P. cuidam W. V. 
tunic Co Habular' Eundzedi de S. in quo fifa eſt villa de H. 
qu qv!5em Louſtabularius poſtea ut' dicko undecimo die Þ 
eprembris Anno lupzsdicko apud H. pꝛed' in Com p2ed'ÞF 

J. O. m Cippis poſuit ad eum falvo ibidem cuſtodiend'! 
net idem Conſtabularſus parare poſer aurilium ad ducend ! 
pere J. O. cozam atiquo Juſticiar' pacis dict' Dom' Geg' 5 
Com” v2zrd* erammand' ac quod peſtea ſcilt' pꝛed' und ecimo; 
die Septembris, Anno ſup2adicto quidam J. S. + H. pꝛed' Fa. 
ber Ferrarius vi r armis Cippos pꝛed' apud H. pꝛed' fregit 1 
rundem J. O. tum r ibidem in Cppis peed' exiſtentem er! 
rauſa p2eo” felonice cepit eripuit ⁊ reſcuſſit # ad targum quo 
voluit ire permiſit contra pacem, ⁊c. | 


92 rc. quod 21 die Septembris, Anno Ge „ 


1 
—_— * * „ 


Reſtitution ok ſtoln Goods. 


XT the Common Law, the Owner of Goods ſtoln eduld no 
have Reftitution upon an Indictment againſt the Felon, 

tho he was freſhly purſued, becauſe the Proſecution was at the 
Suit of the King; it was otherwiſe upon an Appeal, because 
that was at his own Suit. | 

Noy 128. But this may be remedied by the Statute of 21 H. 8. cap. 11 
for if the Felon be found guilty, or attainted at the Proſecut 
on of the Party robbed, or Owner of the Goods, the JufticsÞ 
have Power to award Reſtitution of the Goods ftoln. ; 

Noy 328. A Man ſtole Cattle and ſold them in open Market, the Sheriff 
ſeized the Thief and the Money, and he was convicted ant ; 
hanged at the Proſecution of the Owner of the Cattle, and h 
had Reſtitution of the Money; for though the Statute give 
Power to the * to award Reſtitution, c. of the GG 

oln ; and tho' the Money in this Caſe was not ftoln; yet becauſe 

it did ariſe by ſtealing, it ſhall be within the Equity, tho' no 
in the very Words of the Statute. 

5 laft 242. This my Lord Coke calls a de e Law, becauſe it givet! 
the Party robbed a more ſpeedy Remedy than by wy of 4 


peal, which before this Statute he ought to bring, or he could 
4x | | | have 


: . —— I n e 1 
. 3.45 | I ” OY 2 


2 


Ke 
»Meo⸗ 
ſtatug 


I, I'm 
W. V. 
de H. 
10 die 

pꝛed 
diend 
uc end 


ieg' . 5 
ecinmo 


Keſtitution of ſtoln Goods. Riot. 


5 have no Reſtitution: And becauſe it is beneficial, therefore it 
hath been held to extend to the Executors or Adminiſtrators of 
| the Party, though they are not mentioned in the Statute. 
bicion 5 
ſells the Goods in a Market, Sc. and is afterwards convicted, 


In ſome Caſes there can be no Reſtitution; as if the Felon 


the Property is altered by the Sale; or if he wave them and 


; eſcapeth, and it is not known who he was, the Lord having 
„ 


ſeiſed, the Owner cannot have Reſtitution, becauſe the Fe- 


lon cannot be indicted or attainted; bur if Plate is fold in 


Fa- 


egit i 


m er 
n quo 


A * n , BL 


e. viz 2 Scrivener's Shop, 
"in. | SE. becauſe ſuch a Shop is not à proper Marker for ſuch 


it ſhall be reſtored upon Conviction, 


Goods. 
But notwithſtanding the Caſes abovementioned, the Prac- 


tice hath been otherwiſe ever ſince 4 & 5 Car. 1. for if 
the Criminal is convicted at the Proſecution of the Party 
who loſt the Goods, he ſhall have Reſtitution, though they 
were fold in a Market Overt; and if the Party who bought 
them, pleads it to a Writ of Reſtitution brought, the other 
upon & 3 to ſuch a Plea will have judgment. 
This Reſolution rends to the Advancement of Juſtice, to 
make Men vigilant in proſecuting Qttenders, and it will dif- 
courage Perſons from buying Goods for a ſmall Value in a 
Market of ſuch whom they have Realon to ſuſpect. Kelynge 
43. Coke, Magna Charta 714. 

Bur if Goods are ſtoln, and not waived in Flight, 
ſeiſed by a proper Officer, there the Party may take 


or 
his 


Goods again, though he doth not proſecute; but if waived or 


ſeiſed, the Party ſhall have no Reſtitution until Convicti- 
on at his Proſecution, and even in ſuch Caſe he ſhall 
have no more than what is mentioned in the Indictment, 
though other Goods were ſtoln ar the fame Time; and the 
Reaſon is, becauſe by ſuch Omiſſion, the Offender might have 


eſcaped, 


Riot. 


HIS is where three or more meet, to do an unlawful A& 
with Force, and accordingly execute the fame; for if 
they do not, it is only an unlawful Aſſembly. 
But it can be no Riot, exeept there is a precedent Intent to do 
an unlau ful Act, and that with Force, | 
But now by the Act 1 Georgii, If twelve are unlawfully af 
ſembled, ane Juſtice, Sheritf, &. on Notice of ſuch Afſem- 
bly, ſhall come as near them as he can without Danger; and 
having commanded filence, ſhall make this Proclamation, or 


the like in Effect: 
Qqz ff. Our 
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1 And. 343. 
Moor 360. 


G. c. 6. 


vn WE: 


. 
3 
* 
* 
* 
op 
; | 
* 
* 
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Riot. 


fl. Our Sovereign Lord the King chargeth and commandeth all Pe- 
ſons being aſſembled, immediately to diſverſe themſelves, and peaceabh 
to depart to their Habitations, er lawful Buſineſs, upon the Pains con- 
tained in the Act, made in the firſt Year of King George, for pre- 


venting Tumults and riotous Aſſemblies. 


If after Proclamation made, ſuch Rioters do not diſperſe Þ 
within an Hour, it is Felony without Benefit of Clergy ; and if 


God ſave the King. 


they are killed, he who kills them is indemnified. 


Such Perſons demoliſhing any Meetiro- Houſe, Dwvelling-bouſe, 
or Barn, ſhall be Felons without Benefit of Clergy ; and the 
or Hundred, where it was done, ſhall yield Da- 
mages to the Party injured ; to be recovered againſt any two of 


City, Town 


the Inhabitants, in the Name of the Rector. 

Perſons oppoſing with Force, or hurting him who begins to 
make Proclamation, ſo that it cannot be made, ſhall be 
Felons without Benefit of Clergy ; and twelve continuing 


together afterwards, ſhall be Felony without Benefit of 


Clergy. 


Proſecution, &c. muſt be within twelve Months after the 


Offence. 


What Per- Aſſembly. 
ions meet- 


ing in Bailiff, 


Numbers Bear-baiting, 
— not Bowls, 

ne Bull-baiting 

** Cards, 8 


Midſummer, 
Numbers, 
Sheriff, 


Sports, 
age play, 


what. 


—Requiring People to aſſiſt him, &. 
EMeering at theſe Sports, 


— Meeting to play at Cards. 
—Aſſembling Perſons to aſſiſt him, &c. 


3 Perſon meeting at theſe Sports. 


hoy together, and they know not for 


Meeting in Numbers, not incited by a Man of 
3 Diſcretion. 


Falling out and fighting. 


Meeting to dance, or to be merry on thoſe 
Days. 

Of Men meeting to carry away a Thing of a 
Burden, to which one claims a Right, tho' 
he hath none, ſo as they uſe no threatning 
Words, » 

—Afſembling Perſons to aſſiſt him. 
Meeting to play at any Sport. 

Cauſing a great Number to meet, it is a Riot. 
Rol. 109. | 


Ser- 


Per. 
aceabh 
ns con- 


7 
* Threatened, 3 a Company to defend himſelf, otherwiſe if 


Ing. 


ſperſe Þ 
and if : . | 
he may bind the Rioters to the Good Behaviour; and if they Jutticemay 
have no Sureties, or refuſe to be bound, he may commit them; ©. 

and if the Juſtice neglects, he is to be fined; and the two next 

* Juſtices to the Place, where the Riot was committed, forfeit 

* 1001. to the King, if they negle& (Having Notice) to ſuppreſs 

a Riot, | 


bouſe , 
d the 

Da- 
vo of 


ns to 
I be 


uing 


of þ 


* the 


for 


C No Riot in them if they go with their Maſter, 
Seryants, 3 


Women. Meeting in Numbers. 


may record it upon his own View, which is not traverſable, he- 
cauſe he then acts as a Judge; but it is otherwiſe if he do not 


cced againſt the Offenders as Treſpaſſers againſt the Peace. canror do. 


: Stat. ſeem to have a concurrent Juriſdiction with them in fining two ſulti- 
the Offenders; and therefore upon a Writ of Error brought, ces mult do 
the Judgment was reverſed where a Fine was ſet without the Statute of 
' Sheritt, Raym. 386, 23 H. 4. c. y. 


the Sheriff (if they ſee a Riot) may commit the Rioters, take They mutt 


avay their Weapons, and appraiſe them for the Uſe of the have Na. 
King, and juſtify the Beating and Killing, if oppoſed. 7 nay 


g two Juſtices, the Sheriff muſt be a Party to the Inquiſition, are not pu- 
and this is by Virtute of the Statute 13 & 14. but if they diſ- muſhable. 


N Party; for in ſuch Caſe the two Juſtices = make Inquifition 
without him, for this is pro Domino Rege; 


Riot. 599 


who intends to commit a Riot, and there arc 


ignorant of his Intentions, 
Threatened to be beaten in his Houſe, if he get 


threatened to be beat going to Market. 


Having Notice of a Riot, he muſt endeavour to remove it, What one 


One Juſtice fitting in a judicial Place, and ſeeing « Riot, 


fit in ſuch Place. | 
But when a Riot is over, he cannot meddle, but only pro- What be 


He cannot fze them, for this muſt be done by two Juſtices, 
by Virtue of the Statute of 13 H. 4. cap. ). 
They ought to ſend to the Sheriff or his Deputy, who by that What the 


upon the 


But yet it is the Opinion of Mr. Lambard, that they without 


Adjudged that where Rioters are convicted upon View of «lic they 


Dye 210. 


perſe themſelves before Conviftion, the Sheriff need not be 


ut if the Juſtices 
make no Inquiſition within a Month after the Riot, they are 
puniſhable, but the Lapſe of a Month doth not determine their 
Authority to make Inquiſition, it only ſubjects them to a Pe- 
nalty for not inquiring before. 

Indictment againſt the Defendants for that they rioteſe, routoſe 2 Salk.593, 
& illicite ſe aſſemblaverumt, & ſic aſſemblati inſultum fecerunt, &c. 

Two were found guilty, and the Reſt acquitted, but the 
Verdict was ſet aſide becauſe two could not be guilty of a Riot, 
and by Conſcquence all are acquitted, 

Adjudged that where four are indifted for a Riot, if it ap- , 51k. co. 
pear that they aſſembled lawfully without an ill Intent, and an 1 

| q 4 Afﬀray | 


G6©O Riot. | | 

Affray happened amonzft them, none are guilty but thoſe who | 
are actually concerned in it, but if they were unlawfully affem- | 
Hed, then the Act of one may be imputed to all. 
They may record what is done in their View, which being 
a Convittion, they may fre the Otfenders, and commit them 
till paid; but Mr. Dalton ſays, the beſt Way is to certify this 
Record into B. R. that they may be fined there, 

If they eſcape being taken by the 12 this Record be- 
ing certified as aforeſaid, Proceſs ſhall iſſue out againſt them 
out of B. R. ESP | 

The Juſtices may likewiſe grant a Warrant to thoſe who 
eſcape, and bind them to Good Behaviour, or commit them 
when taken. | met 

A Town in Detonſbire was indifted for ſuffering idle Perſons 
to meet and hold Aithzes in Mockery of a Court of juſtice; fo 

Cro. Car. where one Gladman took upon him to be a mock King, and 
306. went to the Priory of Norwich with a Crown of Paper on his 
Head, with a riotous Aſſembly, the Liberty was ſeized. 1 Cre. Þ 
252, 507. . 1 | 
3 were indicted for a Riot, in reſcuing a Perſon from 
an Arrett near Charing-Croſs, and were fined 500 J. the Chief 
of them being a Cobler with a Sword in his Hand, and a Ket- © 
tle on his Head; and ſo he ſtood in the Pillory, and the Reft 
likewiſe. | | 
2 Salk. 594. Information againſt the Defendants, for that they vi & amis 
clamoribus & wociferationibus iflicite, riotoſe & rautoſe did hinder 
the Bailiffs and Burgeſſes of B. who were aſſembled on ſuch 2 
Day, Cc. to chuſe a Bailiff for the ſaid Borough, c. to pro- 
ceed to the Election, &c. the Defendants were found guilty, 
but the Verdict was ſet afide, becauſe a Riot is a compound 
Otfence, for there muſt be an unlawful Aſſembling of more than 
two Perſons, and not only ſo, but there muſt be an «nlawfyl 
AX done by them; now this Information did not ſer forth that 
the Defendants were wnlawfſully aſſembled, nor that the Bailiffs 
and Burgeſſes had any Right to aſſemble to chuſe a Bailiff, 
ſo that they might meet to do an unlawful Act themſelves, 
and then tis not unlawful to diſturb them. 
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The Form of the Record of a Riot upon View. 
Suſſex, ſſ. Emozandum quod 29 die Septembris, Inno 
Or one VI Fegni Domini, ac. Nos H. P. + G. N. 
Juitice may Arm' duo Jutticiar' pꝛedia' Dom Reg” ad pacem in Com' 
make a Re- pꝛed' conſervand? aſſign' & F. R. Baronettus adtunc UWice- 
cord, but comes ejusdem Com' ad gravem querelam + humilem ſuppli⸗ 
nor bo) cation* T. B. de H. in Com' pꝛedin' Deoman, in pꝛopꝛiis pſo- 


De ge. nis noſtris acceſſimus ad domum manfionalem pꝛefat T. 


cord of one Juſtice is traverſable, but not of two; becauſe tis purſuant to the Starure. 
| B. in 


. 
3 


Riot. 


B. in Paroch' de H. in Com' pꝛed' & adfunc # thidem vidi⸗ 
mus KR. O. de H. pꝛed' Labourer, à T. P. de B. in Com! 
pꝛed' Peoman, ac alios \malefactozes # pacis dic Tom Beg” 
perturbatozes nobis ignotos (ad numerum leptem pſon') gla⸗ 
dus baculis, pugiombus bombardis + falcibus 8rmatos # illi⸗ 


cite # riotole ad tandem domum aggregatos muita mala in ip⸗ 


ſum T. B. comminantes in magnam pacis dia' Dom' Keg”. 
perturvationem ac populi ſut tertozem ⁊ contra 'fozmam Sta⸗ 
tutiem hujuſmodi caſu edit' # pb1s* ac pꝛopterea nos pꝛetat' 
M. P. x G. N. adtunc # ibidem pꝛed' R. O. 4 T. P. arreſfari 
* £ pzorime Gaole dick' Dom” Keg” in Com' pꝛed' duci fecimus 
p viſum noſkrum ⁊ recozdum convicos de illicita cong ega⸗ 
tlone tumultu & riota pꝛed' ibidem mozatvros quouſque anem 


dict Dom' Beg? pzoinde kecerint. In cujus rei teſtimonium 


huic pzeſenti Kecozdo noſtro ſigilla noſtra appoſuimus, dat' as 
pud H. pzed' Die & Anno ſupzadictis. | : 


This Record muſt be certain as to the Time, Place, Num- 


; ber, Weapons, Manner, and other Circumſtances, becauſe tis 
| a Judgment, and not traverſable; for if upon Examination it 


appears to be no Riot, or that the Juſtices did not ſee it, yet 


” I SE" Ng 


the Parties are concluded. | 


But for committing without recording, or making a Record 
vithout committing, the Juſtices forfeit 100 . | 


Information againſt two Juſtices for not enquiring into a 


© Rior, and found againſt one of them, is good. Noll. Rep. 109. 
The City of London was fined 1000 Marks when Doctor Lamb 


| was killed in 4 Riot. Paſcb. 8 Car. 1. Sg 
After the Riot is committed, (if not within the View of the 


uſtices) and the Rioters are gone, the two Juſtices within a 


f Suſſex, ſſ. 
f ſervand' aſſign” necnon, #c. Uicecomiti eur dem Tom' falu- 
tem. Ex parte dicti Dom' eg? tibi pzectpinius quod venire 
- facias cozam nobis apud H. in Com' pꝛed' 29 die Septembris, 
Sr kutur' viginti quatuoz pzobos æ legales homines de Com' 


pꝛed' quozum quilibet habear terras # tenementa infra Com' 
- P2edict” liberi tenementi ad annualem valozem viginti ſolidoz 


Month may make a Precept to the Sheriff to ſummon a jury 
* to enquire of it; and if 'tis found, then they may commit the 
- Offenders, and certify the Inquiſition into B. R. that they may 


be fined, which ſhould 
5 Style 303- 


not be leſs than 101. for the Principal. 


The Form of the Precept for ſummoning a Jury. 


@ mi Regis ad pacem in + p C om” ped' con⸗ 


rum aut p Copiam Kotulozum ad annualem valozem vigintt 


lex ſolidozum # octo denar* ultra omnes repziſas ad inqut- 
rendum 


P. £ W. N. Armigeri. duo Jufficiar* Domi- To [ufti. 


ccs with.n 
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a Month 
a Fer the 
done. 
13H. bz. 


en a 
1 | 2 EG OE ED [ 


Enquiry. 


XNiot. 

rendum ꝓ dit” Dom' Hveg' ac ꝓ indemnitate noſtra in hac 
parte ſuꝑ ſacramentum ſuum de quibusdam illicitis turbis t 
riotis apud H. pꝛed' in Com' pꝛed' nup commiſſis ut dicitur 
quodque refoznes ſuper quemſibet perlonam impanncllat* in 
exitibus viginti ſolid* p ipſas fozisfaciend* ſi non compareant 
ut jurati fint ad inguirend' de pzemiſſis ad diem illum & hoc 
nullatenus omittas ſub pena viginti libꝛzarum æ habeas ibi tunc 
nomina jur* ill: ⁊ hoc pꝛeceptum Dat” ſub figillis noſtris apud 
H. pꝛed viceſimo die Auguſti, Inno Regni, æc. 


The Form of the Inquiſition. 


Suſſex, i. IW po Domino Gege capta apud L. in 
; | Com? pzedict” 29 die Sept. Inno Regni, #c. p 
ſacramentum (of the Jury) pꝛoboꝛum ? legalium hominum de 
Com p2edia* cozam H. P. W. N. Arm' duobus Juſticiat 
dit” Dom' Keg' ad pacem in Com” pꝛed' conſervand” necnon 
ad diverſas felonias tranſgreſiones # alia malefacta in eodem 
Com' perpetrat* audiend” r terminand” aſſign” qui quidem Ju⸗ 


_ rafozes ſup ſacramentum ſuum pꝛed' dicunt quod R. O. de H. 


in Com' pꝛed' Peoman, æ alii malefactozes æà pacis Dom' Hieg' 


ꝓertur batoꝛes juratoꝛibus pzedict' ignoti viccũmo die Septem- ; 
bris nlt* elaps* vi # armis, viz. Baculis, gladiis, pugionibus, 


bombardis, falcaſtris * aliis armis invalivis in meffuagium 


H. R. in Paroch' de H. pꝛed' inter hozas decimam # undeci⸗ 


mam pomeridianam ejusdem diet illicite æ riotoſe intraverunt 
E in ipſum H. R. inſultum fecerunt verberaverunt à vulnera- 
verunt in magnam pacis din Dom” Reg” perturbationem æ po⸗ 
pul! ſui terroꝛem ac contra fozmam Statut' in hujusmodi calu 
edit” # pzovil. 


This Enquiry within the Month muſt be intended of great 
Riots; for by Virtue of their Commiſſion, the Juſtices may 


enquire into ſmall Riots at any Time afterwards, ſo that the Þ 


Limitation of a Month ſeems to prevent the Forfeiture of 1000. 
by the two next Juſtices, in Caſes of great and notorious Riots, 
they neglecting ro make Enquiry within that Time. 

But if they enquire afterwards, the Indi&ment ſhall not be 
quaſhed for that Reaſon, becauſe a Riot is an Offence at Com- 
mon Law, and the Statute is not Penal, but only Directory to 
the Puniſhment. Sid. 156. 

After the Riot is found upon this Inquiſition, the Juſtices 
m_ award a Venire facias directed to the Sheriff of the County 
under their own Teſte, commanding him to cauſe the Offenders 
to appear before them; (the Form thereof you may ſee before 
in Proceſs on Indidtments) | 


This 
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Riot. 
This is only where the Offenders cannot be taken, and ſo if 


hac the Sheriff return Non eſt inventus, you may proceed to the 
is t þ Outlawry. A 
fur But 14 they appear, the Juſtices may fine them, and commit 
_ them till paid, or may take Suretics by Recognizance to pay 


the Fine, or may accept a Traverſe ; which Inquiſition and 
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hoc Traverſe mult be ſent to the next Seſſions, or into B. R. there 
to be tried. 


The Form of the Traverſe, and the whole Record. 
Liae, ſcil' ad Seſlion' Pacis tent* apud L. in 


Suſſex, ſſ. 

0 X Com' pꝛed' die Jovis nono die Octobris Anno 
-m Vegni Dommt, #c. quinto, cozam H. P. # W. P. Ar“ æ aliis 
ſocus ſuis Juſticiar* dic Dom” Beg? ad pacem in Com” pꝛedick 
Of conſervand necnon ad diverlas Felonias tranſgreſ. # alla 
clat F malefacta in eodem Con? perpetrat* audiend' 4 terminand' 


non Þ afrign* per Sacramentum duodecim pꝛoboz' # legal hominum 
dem Þ jurat” pzeſentat* eriſtit quod R. O. de H. in Com' pꝛed' a T. P. 
Ju- de B. in eodem Com' cum diverſis aliis ignotis malefactozis 


e H. bus vi « armis, viz. Baculis, Gladiis, #c. 29 die Septem- 


lieg bris inter hozas decimam # undecimam pomeridianam ejuſ- 
tem dem die! apud H. pzed' claufum # domum ejusdem N. R. rio⸗ 
bus, toſe fregerunt # intraverunt æ peckat' R. N. adtunc æ ibidem 
— verberaverunt contra pacem dick' Domini Kegis æ contra fozs 


mam Statuti in hujuſmodi caſu edit' @ pꝛovis' per quod gere recite 

runt piecept' fuit UMic' Com” pꝛed' quod non omitteret, #c. poſteaq; the Yenire 
ſcil' decimo nono die pzed' menſis Octobris Anno ſupꝛadicto co- facias. 

kam pꝛefat' Juſkiciar' venerunt pꝛed' R. O. # T. P. in pꝛopziis 

caſu Þ pertonis ſuis” # habit' audit* Indictament' pꝛed' ſeparaliter di- The Clerk 

* cunt quod ipſt non ſunt inde culpabiles & de hoc ponunt ſe of rhe 

* ſuper patriam # W. W. qui pzo Domino Bege in hat parte ſe- Peace. 


reat © quifur, ſimiliter, #c. Ideo veniat inde jurat* cozam Juſtici⸗ 
— ar' dick Dom' Reg' ad pacem in Com' pzedicn* conſervand* al⸗ 
t the 


ſign' ad Seſſion” pacis tent' apud L. die Jovis, tc. tunc 
ool. J pꝛor' futur* tenend' qui nec, dc. ad recogn' #c. quia tam, 


iots, Kt. idem dies dat' eſt tunc pꝛefat' R. O. + T. P. ad quam 
gquidem Sellion' pacis tent' apud L. pꝛed in Cam' pzeb die, ec. 

t be rozam dictis H. P. & W. N. Ar t alus ſociis ſuis Juſticiar' 
om- did' Dom' Reg' ad pacem in Com' pꝛed' conſervand' necnon 
y © ad diverſas felonias tranſgr' æ alia malefaga in eodem Com” 
. b perpetrat' audiend' # terminand' aſſign' venerunt tam pze- 
tices Þ fat” W. W. qui ſcquitur, #c. quam pzefat" R. O. 2 T. P. in 
unty pꝛopꝛiis perſonis ſuis # juratoz' pzed per Uicecom' Com' pzed* 
ders ad hoc impannellat' # eradi, viz. (Here name the Jury) ft- 
fore militer venerunt qui ad veritatem de pzemiſ. dicend jurat' 
dicunt ſuper Dacramentum ſuum quod pzedict* R. O. 4 T. P. 

* ſunt culpadiles # uterque eozum eff culpabil' de tranſgr'# 
This g 


4 vc ww. 


Niot. 
ta ſuperius ſpeciſicat modo + foꝛma ut ſuperius verſus eos 
ſupponitur. Ideo conf. eff per Curiam quod p:ed* R. O. 2 
T. P. capiantur ad ſatisfaciend' dic' Dom' Ren? de finibus 
ſuis occafrone tranſgr' æ& Riote pꝛeb qui quidem R. O. 4+ T. P. 
Stunt ⁊ ibidem pelent' in Curia pꝛedia' petierunt ſe ad finem ! 
tum dict' Dom” Keg* occafione pꝛedict' admitkfi + inde ponunt 
ſe feparatim in miſericozdia Dom' Beg” + fints ejusdem R. O. 
per Juſticiar' picd' aſſeſſ. eſt ad quinque libzas * fims efusdem 
T. P. aſſeſſ. eff per eosdem Juſticiar* ad decem libꝛas ad opus 
E uſum dia Dom” Keg), tc. 
The Charges of the Juſtices and Jury are to be paid by the 
Sheriff out of theſe Fines, and therefore by the Stat. of 2 H. 5, 

8. the Fines may be encreaſed, and an Indenture bein 
made between the Juftices and the Sheriff, he is to be allow 
it in paſſing his Account in the Exchequer. 


If the Truth of the Riot cannot be found by this Inquiſition, 


then within a Month afterwards, the ſame Juſtices and Sheriff 
muſt certify into B. R. ſo much of the Fact as appears to them, 
together with the Names of the principal Offenders, and the 
Circumſtances and Impediments why the Truth was not found, 
ſub pena 20 J. | 

This Certificate may be in Fngliſh by Way of a Letter com- 
prehending the whale Truth, with the Time, Place, &c. and 
i any material Thing be left out of the Inquiſition, it may be 


5 * in the Certificate. 


ut if the Sheriff die, or the Juſtices are put out of Com- 
miſſion before the Certificate made, it cannot be done after- 


wards 


Or this 
may be by 
one ſultice. 


vou muſt 
be ſure to 
record it, 


U print. 


| Courſe of Law. And hereof fail not. Given, &c. 


A Mittimus to the Gaol upon View, Ec. 


To the Conſtable, Sc. 


Middl', fl. n Complaint made unto us, H. P. and A. S. Ern 

ö two of bis Majeſty's Fuſtices of the Peace for the i 
County aforeſaid, by T. P. of, &c. we did this preſent 30th Day ef 
September, go to the Houſe of, &c. and there we did ſee R. O. J. S. 
and others, aſſembled together in a rictous and unlawful Company, at 
H. aforeſaid, to the Terror of the People, and againſt the Peace of our 
Sovereign Lord the King, and againſ the Form of the Statute in that 
Caſe made and provided: We do therefore herewithal ſend you tht Þ 
Bodies of the ſaid R. O. and J. S. they being convicted of the ſaid Riot, 
and unlawſully aſſembled, by our own View, Teſtimony and“ Record, 
commanding you the ſaid Gaoler to receive them into your Cu ſtody, ard 
ſafely to keep them until they ſhall from thence be delivered by due 


An 


favs, : 
r the : 
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' Suſſex, CD Ul ', #c, quod J. ©. nuper de H. in Com' pꝛed 
Beoman, R. O. nuper de L. dc. R. W. nuper 


Niot. 


An Indictment for a Riot. 


de, c. viceilmo nono die Septembris, Anno 


Regnt, #*c. vi # armis, 2c. viz. Baculis, Gladits, tc. rio- 
toſe & 1Nicite ſeipſos ad perturband” pacem dick' Dom'- Beg' 
nunc apud H. pꝛed in Com' pꝛed' aſſemblaverunt # congregas 
verunt + fic aſlemblat' ⁊ congregat' exiſten' adtunc ⁊ ibidem in 
7 ſuper quendam T. P. in pace Dei æ dict' Dom' Beg' adtunc 
ſimiliter eriften' infultum fecerunt # ipſum T. P. adtunc © ibi⸗ 

dem verberaver' vulneraver' # maletractaver' # alia enozmua ei 
imntulerunt ad grave dampnum ipſius T. P. ac contra pacem + it choſe 
* dit” Dom' Reg” coꝛon' # dignifat* ſuas necnon contra formam 4 Words are 
Statut' in hujuſmodi caſu edit' & proviſ. 


Riot in cutting and carrying away of Corn. 


Middl', ll u R', #c. quod J. O. nuper de H. #c. R. O. 


nuper de, tc. # T. P. nuper de, #c. Congre⸗ 


gatis eis quamplurimis alits malefactoztbus E 
pacis Dom” eg? perturbatozibus ignotis ad numerum unde⸗ 
cim perſonar” triceſimo die Septembris Anno Regni, æc. quin- 
to, vi # armis, viz. baculis, gladiis, bombardis # falcaſtris x 
allis armis invafivis apud H. pzed' in Com” pꝛed' illicite ⁊ rios 
toſe aſſemblaverunt æ clauſum cujusdam T. P. apud H. pꝛed' in 
Com? pꝛed' adtune # ibidem illicite fregerunt # intraverunt + 
duodecim carectat' feni ibidem nuper creſ(cen” valozis, cc. de 
bonts & catallis pꝛed' T. P. injuſte riotoſe ⁊ routoſe aſpozta- 
berunt contra pacem dict' Dom' Reg' coꝛon' # dignitat' ſuas, 
er. E contra fozmam Statut', 2c. 


Riot in a Park. 


Suſſex, fl. U KR”, FC. quod R. O. de, TC. F IT P. de. C. ut 
pꝛius (to the Word Clauſum) apud Clauſum 
# Parcum cujusdam J. S. Armiger* in R. in 
Com' pꝛed' illicite riotoſe æ routoſe teſe aſſemblaverunt # con⸗ 
gregaverunt ad pacem dict' Domini Regis pertur band' & ad⸗ 
tunc & ibidem in guendam W. M. Peoman, cuſtodem parci 
pꝛed' # in R. W. ſet vien' pꝛefat' J. S. in pace Dei æ dich Yo- 
mini Regis exiſten' inlultum fecerunt # pꝛed' R. W. cum que 
busdam bombardis globulis plumbeis onerat' que idem R. O. 
J. O. à T. P. adtunc e ibid' habuet' + tenuer' vulneraverunt 


dantes eidem R. W. cum globulis plumbeis pꝛed' in + ſuper 
dertram 
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good, 
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dertram partem pecto2zis ſui unam plagam pzofunditat” dimid' Þ 
pollicis & latitud' unius pollu is ita quod de vita ejus deſpe- Þ 
rabatur, #c. x alia enozmia eis intuler' ad grave dampnum | 


ipfozum W. M. x R. W. # contra Pacem, xc. 
Riot for pulling down of Hedges, 6c. 


IN chere is Suſſex, N. I N R', #c. quod R. O. * nuper de, xc. T. P. nu⸗ 


no Additi- per de, #c. cum alus malefactozbus ſibi congre⸗ 
on ot Place, gatis # pacis Domini Regis perturbatozibus 
—— ad numerum viginti perfonar* per inſtigation # pꝛocuration 


bequaſhed, kjusdem R. O. in magnum terrozem ſubdito: dia Dom” Reg? 

i Bulſt. 183. fricefimo die Seprembris Inno Regni, rc. quinto, vi # armis, 
viz. baculis, gladiis, dombardis ⁊ faſcaſkris apud H. pꝛed' in 
Com? pꝛed Clanſum R. B. At' ibidem fregerunt + intraverunt 
# ſepes ipſius R. B. ad numerum quadzingent' pedum adtune 
# ibidem irruperunt # poſtraverunt + foflat* ibid' eriſten' 
adtunc # ibidem cum {igonibus + rutellis foderunt # imple- 
verunt ad grave dampnum tpftus R. B. ⁊ contra fozmam 
Statuti in hujuſmodi caſu edit” + pꝛovil. à contra pacem dig” 
Dom Reg” coꝛon' & dignitat' ſuas, #c, 


Rivers and Navigation. 


13 Geo. cap. 4. For cleanſing, Sc. Beverley Berk. | 
Cap. 6. For making more effectual 3 Geo. for the Preſervation 
and Improvement of the River Wear, and Port and Haven of 
| Sunderland, Com. Durham. | 
| 20. For Improving the Navigation of the River Dun; 
and Cap. 33. the like for the River Ouſe; Cap. 34. for explain- 
ing and amending the At 7 & 8 N. 3. for making Navigable 
the Rivers Wye and Lugg. 
See alſo the Stat. 1 Geo, 2. . 2. c. 19. for puniſhing ſuch as ma- 
liciouſly deſtroy Locks, or other Works, ere&ed by Authority 
of Parliament for making Rivers navigable. g 


T 


Kobberp, 


HIS 1s a felonious and violent Taking Money or Goods 
from the Perſon of another, to any Value, putting him in 

Fear; for without putting in Fear, tis no Robbery, Dyer 224. 
My Lord Coke tells us, That 'tis called Robbery, becauſe 
1 G were taken quaſi de la robe, that is from the Perſon, as 
; he calls it; but the learned Sir Henry Spelman, gives us a diffe- 
i | rent 

F 


dimid' 
del; pe⸗ 
pnum 


Robbery. 

rent Account of the Word, SS, That in the Time of the 
| Saxons, it was uſual for Travellers to lodge in any Man's 
Houſe for one Night; for in thoſe Days they had bur very lit- 
[tle Money, and no Inns ; that Roab in the Saxon Language 
' Ggnifies a Garment; and becauſe Rogues did ſteal the Clothes 
of ſuch Travellers (tor they had nothing elſe to loſe) there- 


fore they were called Robatores, and the Crime it ſelf Roberie ; 


ſo that at firſt it was not a Taking from the Perſon, for the 
Chtbes were uſually ſtoln in the Night after the Travellers were 
at Reſt : But now it muſt be a Taking from the Perſon; and it 
is the Violence and putting in Fear diſtinguiſhes this Offence 
from a Cut-Purſe, which is Clam & Secrete, | 
Now an Aſſaulting without taking any Thing is no Rob- 
bery. > 
Bu commanding a Perſon to deliver, and he doth it, this 
is a Taking and Robbery, though the Thief doth deliver the 
Thing taken back again. ar 
So is Compelling one to ſwear to bring him Money, and he 
doth it; if the Wife receives it, this is a Taking. 
And all that are in Company (though the Fact is done by 
one alone) arc Principals, _ k ot 
| Three come to rob B. and one doth the Fad out of the 
Sight of the other, who afterwards returns to them, tis Rob- 
dery in all. 1 And. 116. 4 
| If being purſued, and endeavouring to eſcape, the true Man 
let his Hat or Money fall, and the Thief take it up; this is a 
Taking from the Perſon. -. 
| So 1s Taking in his Preſence, for in Law this 1s a Taking 
from his Perſon. | 
Alſſaulting one, and putting him in Fear, and then driving 
! away his Cattle in his Preſence ; this is taking from his Per- 
| fon, and Robbery. | | 
The Defendant being on Horſe-back, deſired the Proſecutor 
to open a Gap that he might ride through, and the Prolecutor 
going up a Bank to open the Gap, the Defendant rode up to 
bim, and put one Hand on his Shoulder, and the other in his 
Pocket, and took out his Purſe, which the Proſecutor ſeeing 
in his Hand demanded it, but the other refuſed to deliver it; 
{ Whereupon he was indicted for a felonions Taking his Purſe 
from his Perſon, and was convicted; but had his Clergy, be- 
cauſe the Purſe was not taken away with any Force or Violence, 
ſo as to put the Proſecutor in Fear. 
All who are guilty of Robbery ſhall loſe their Clergy ; and 
if two go together ro rob on the Highway, and one commits 
the Fas, and the other ſtands at a Diſtance, and takes no- 
thing, yet he is a Robber. | 
By & late Statute, he who apprehends and proſecutes an 
Highway-man to a Conviction, ſhall, within a Month after- 


wards, receive of the Sheriff of the County where the _— 
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6 G. C. 23. 


Sid. 263. 


Kobbery, Rout. 


bery was committed 40 J. producing the Certificate of the 
Judge or Juſtices, before whom the Perſon was convicted. 
And if one is killed in taking a Highway-man, thoſe who 
have a Right to adminiſter, ſhall have the 40 f. and he who 
takes, proſecutes, and convicts, ſhall have the Horſe, Furni- 
ture, Money, and other Goods of the Highway: man, unleſs ftoln, | 
The Streets of London and Weſtminſter, and of other Cities, 
Towns and Places, ſhall be deemed Highways, and all Certificate 
hereafter to be ſigned for Convition of Robberies, ſhall be 
figned and paid without any Deduction or Fee, excepring 5 , 
for Writirg and Drawing the ſame, as well where the Offender 
pleads guilty, or is convicted on Evidence; the Perſon taking 
any other Fee or Reward forfeits 401. to be recovered by Ac. 
tion of Debt, Sc. in the Courts at MWeſtminſter, to the Uſe of 
che Perſon intitled to ſuch Certificate. | | 
The Hundred is chargeable, if the Robbery is committed 
in the Day time; and therefore if tis done in Fanuary after 


Sun ſetting; or if a Highway man compel a Waggoner in the 


Day time to drive his Waggon out of the Way, and then rob 
him in the Night; this ſhall likewiſe be a Rob in the! 
Day, becauſe the firſt Seizure, was a Robbery, and the Hun- 

dred in both Caſes ſhall anſwer it. | 


Indictment for Robbery. 


Suſſex, ſſ. UN A', #c. quod R. O. nuper de H. in Com” pꝛed 
7 Labourer, tricefimo die Septembris Anno Regn 
Domin!, #c. quinto, vi & armis, inter hozas 
otavam 6s nonam pomeridian' ejusdem diei in alta via }Ve- 
gia jurta quendam locum vocat”, rc. in Parochia de H. it Þ 
Com pꝛed' in ⁊ ſuper quendam T. P. de H. pzed' in Com' p2ed | 
Deoman, in pace Det # dit' Dom' Reg” adtunc & ibiden Þ 
eriſten' infultum kecit à quingue libzas legalis monete Pag 
Bit in pecuniis numeratis de bonis & catallis pzed' T. P. ad- 
tunc # ibidem invent' a perſona ipſius T. P. adtunc # ibidem Þ 
violenter e felonice cepit æ aſpoztavit in magn' pzed* T. P. ter- 
rozem at contra Pacem dic Dom” Reg' cazon' æ dignitat ſuas. 


Rogues. See Uagabonds. 


—— — — „ ae 


Rout. 


HIS is where three or more Perſons are diſorderly a. 

ſembled, to commit any Fact with Force, if they move] 
from the Place where they firſt met together, tho* they do not 
put the AR in Execution. | 


2 8 Sabbath, 


and if the Offender is not able to pay the Forfeiture, 


Sabbath. 


4 i HE Obſervation of this Day is not only a Divine Com- 


mand, bur a very wiſe and politick Conſtitution ; for it 


| gives a Countenance to Chriſtianity, and keeps bad Men from 
: growing worſe, 


The Prophanation of this Day doth generally ariſe from, 


1. Covetouſneſs : 
Or, 8 
2. Licentiouſneſs. 


Firſt, From a covetous Deſire of Gain, as fer Stat. 1 Fac. 1. 


* cap. 11. Shoemaker putting Boots or Shoes to Sale, forfeits 3 5. 
44. and the Goods: Then by the Starute 3 Car. 1. 
Carriers, Drovers, Waggoners travelling on that Day, ſuch 
are prohibited under the Penalty of 20s. for every Offence. 


cap. 1. 


Butchers killing or ſelling, or cauſing ro be kill'd or fold, 


or privy or conſenting to kill or fell Meat on that Day, for- 
feit 6s. 8 d. for every Offence. 3 Car. 1. cap. l. 


The Proof muſt be before one Juſtice by two Witneſſes upon 
Oath, or by Confeſſion of the Party, unleſs the Fact was done 


in View of the Juſtice. 


Proſecution within ſix Months after the Offence. 
Theſe Forfeitures are recoverable by Diltreſs on a Warrant, 


; or by Bill or Information in Seſſions, to the Uſe of the Poor 
- Where taken, 


But tho” the Driving is through ſeveral Pariſhes, yet there 


fall be but one Forfeiture tor one Day. 


By 29 Car. 2. cap. 7. the Conviction is made more eaſy, and 


dy this Statute, publick and private Duties of Piety are in— 
joined, all worldly Buſineſs is prohibited, and all above the 
Age of fourteen Years offending in the Premiſſes, forfeit 51. 
to the Uſe of the Poor; but the Juſtice may reward ine In- 


former out of the Penalties, ſo that it doch not exceed the 


! third part. 


Drovers, or their Servants, coming to their Inns on that 


Day, forfeit 20s. for every Offence, 


The Proſecution muſt be within ten Days afrer the Offence. 
The Proof by one Witneſs upon Oath before one 2 

e muſt 
be put in the Stocks for two Hours. 


Rr Seron. ay; 
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Secondly, Irreligious Licentiouſneſs. Per 1 Car. 1. cap. 1. 


Meeting together out of their own Pariſh for any Sports or 


Paſtimes, they forfeit 3s. 4 d. each. 
Proſecution muſt be within a Month, Sc. 


Proof by one Witneſs before one Juſtice, or Confeſſion of 


the Party. | 

' Forfeiture is for the Poor of the Pariſh where the Offence 
is committed, and to be levied by Diſtreſs on a Warrant, Ec. 
and in Default thereof, the Offender is to be put in the Stocks 
for three Hours, 

Any Proceſs ſerved on. this Day, except for Breach of the 
Peace, Felony, or Treaſon, is void ; and the Perſon ſerving 
the ſame, muſt anſwer Damages as if he had done it without 
a Warrant, 29 Car. 2. cap. 7. 

Bur this Statute doth not extend to drefſing of Meat in Inns, 
Cooks Shops, or Victualhng Houſes. | 

All the Laws for frequenting of Divine Service on this Day, 
are ſtill in Force, notwithſtanding the Statute of 1 W. & M. 
cap. 5 unless Perſons go to ſome Congregations tolerated by 
that Acc. 


A Warrant to levy the Forfeitures on ſuch who uſe 
Sports on that Day. 


To the Conſtables, Cc. 


Car. 1. c. i. Suſſex, ſſ. XI Hercas T. P. of, &c. J. O. of, &c. and R. S. of, 
One Juſtice &c. have been lawfully convitted before me, That 
upon View, they and each of them, did on the Sith Day of November laſt pa}, 
=o Ms being the Lord's Day, meet, and were preſent with a Concourſe of other 
one Wit- People out of their own Pariſhes, for Sports and Paſtimes, viz. 5 
neſs. play at Foot-ball (ur as the Caſe is) contrary to the Laws in that 
P:olecution Cafe made and provided, by Reaſon . each of the Perſons be. 
mult be fore mentioned hath forfeited 38. 4d. for the Uſe of the Poor of your 
— 4. Par ſu : Theſe are therefore in his Majeſty's Name to command 
ter the Ot- you forthwith to levy the reſpective Sums of 3 8s. 4 d. on the reſpective 
fence. Goods and Chattels of the ſeveral Offenders before-mentioned, by Di- 
| freſs and Sale thereof, rendring to them the Overplus, if any; and in 
Caſe no ſuch Diſtreſs can be had, that then you cauſe the ſaid Perſen 
or Perſons, wanting ſuch Diſtreſs, to be ſet publickly in the Sto ks fer 

the Space of three Hour;, Given under my Hand and Seal, &c. 


To 


"0 


| zuſſex, ſſ. 


Stb Day of November laſt paſt, being the Lord's Day, travel with 
Vn Horſes into and through your ſaid Pariſh of L. err to the Sta- but oy the 
tute in that Caſe made and provided, by Reaſon <uhere:f 

| feited 208. fo the Uſe of the Poor of the ſail Pariſh. Theſe are rwo-Wic- 

| therefore, &c. to command you forthwith to levy the ſaid Sum of 


To levy the Penalty on a Butcher killing Meat on 


| Suſſex, 1. 
Day of November laſt paſt, in ths Pariſh of, &. kill, (or ſell, as neſſes on 


| Suſſex, Ml. 


rember laft paſt, expoſe Apples, &c. to Sale at, &c. contrary to the ub. 7... 
LA 82 e e be e thy On. 
ſaid Goods to the Uſe of the Poor of the ſaid Pariſh, &e. Theſe are netz 
therefore to require you forthwith to ſeize the ſaid Goods ſo put to Sale P. ofecution 
4 aforeſaid, and that you ſell the ſame, and employ the Money arifing * ny den 
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To levy the Penalty on Perſons travelling on that 


Day, Oc. 
To the Conſtable, Ec. 


Hereas it bath been duly proved before me, That 13 Car. 1, 


J. A. of L. &c. being a common Carrier, did the . loc 


ut prius, 
hath for- Qath " by 


neiſes. 
Profecuti- 


20 8. on the Goods and Chattels of the ſaid J. A. by Diſtreſs and "on 


Sale thereof, rendring to lim the Overplus; and that you fee it em- 1.0 ix 
oy to the Uſe of your ſaid Pariſh, as by Law it ought. 
under, C. | 8 


Given Months ; 
but per 29- 
Cur. 2. 6. 
ten Day 


that Day. | 


To the Conſtable, Sec. 


7 Hereas it hath been duly. proved before me, That 
T. P. of, &c. Butcher, did on Sunday the $th OneJuſtice, 


two Wit- 


the Caſe is) Victual, viz. one Calf, contrary to the Law in that Caſe Qah. 
made and provided, whereby he hath forfeited Gs. 8 d. to the Uſe of 
the Poor of the ſaid Pariſh of, &c. Theſe are therefore, &c. to 


command you forthwith, &c. (as in the former Warrant.) 


| To levy the Penalty for expoſing Goods to Sale, Qc. 


To the Conſtable, &c. 


Hereas it hath been truly proved before me, That 


J. O. of, &c. did on Sunday the 8th Day of No- = 2. 


by ſuch Sale to the Uſe of the Poor of your ſaid Pari ſo, as by Law Fol I's 


it ought. And hereof fail not at your Peril. Given, c. the Goods 


But crying and ſelling of Milk, and Works of Neceſſity and and 5 5. 
Charity, are excepted. | 
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To levy 5. on thoſe who uſe a Trade on that Day, 


or any worldly Labour. 


To the Conltable and Church-wardens of, Oc. 
2gCar. c. 3. Suſſex, if. 


Onejuſticec, 


Oath, That J. S. axd T. U. both of the Pari 


on, Wit „% &&c. Barbers, (or as the Caſe is) and being of the Age of 10 


t 5 On 1 


Carh. Years ard u, cards, did exerciſe the Work of their ordinary Calling 
P of.cu'i- or Trades, at, &C. on the 15th Day of this inſtant November, be 


on withn zug the Loyd's 92 by Reaſon whereof each of them bath forfeitti 


ten Pays fo Cum 0 
atter the a S. f * 


tioned reſretively by Diftreſs and Sale thereof, rendring to them ſe 


werally the Over; lus (if any ſhall be) and that you employ the ſam! 
toxvards the Relief of the Poor aforeſaid, accordine to the Statute nM 
0 that Caſe made and provided ; but in Caſe ef Inahility ef either, a 
nny of ie ſaid Offenders, to pay the ſaid Penalties, er m Default i 
Diſtreſs to be had and taken in bis or their Goods, that then you ca 
ſuch Perſons to be ſet in the Stocks for the Space of two Hours, Ani 


hereof fail not, &c. , 


A Warrant to levy 55. on thoſe who do not come 
to Church, c. | 


To the Conſtable or Church. wardens of, Sec. 


cap. 7 


Oath, That T. U. J. T. and J. O. all of th 


One ſuſt e, Pariſh of, &c. Lalourers, and all of them being of the Age cf 6 


-—— 2 Terr; and upcvards, that they and each of them did negle to app) 


Oath. themſelces eo the Olſervation of the Lord's Lay, being the 15th Day 
Prolecuti of thi; inſtant November, neglef ing alſo to exerciſe themſelves ot 
on wit un . the Lord's Day aſoreſaid, inthe Duties of Piety and Religion publickl 


— Day: either in the Pariſh Church of, &c. or in any other Aſſembly of Re 
linions Hor ſip, by Reaſon quheveof, they and each 7 them have for- | 


feited the Sum of 5 8. for the Uſe of the Poor of the ſaid Par ift. 
Theſe are therefore, &. (as in the former Warrant.) 


A War- 


Hereas it hath been truly proved before me po | 


or the Uſe of the Poor of the ſaid Pariſh, Thele 
Odcace. Are therefore to require you forthwith to levy the ſaid reſpettive Sum 
; ef 5s. on the ſeveral Geo and Chattels of the Offenders before men- 


29 Car. 2, Suſlex, TY re it hath been truly troved beſore me un | 


C 


Sabbath. Sacrament. Sacrilege. 


Day! | 
475 A Warrant to Officers neglecting their Duties herein. 


To the Conſtable, Church-wardens and Overſcers of the Poor 
5 of the Pariſh of, Sc. 


much Suſſex, ſſ. \ Hereas ] have been informed, That the Lord's Day 
0 10 | is often profaned in your Pariſh by diſorderly 
ling | Meetings of ſeveral idle Perſons, and by Gaming, Sports and Tips 


men-. i 5 ; 
» . ſo long as you ſhall continue in your reſ\e*rive Offi es, that you take a 


ſam ſtrict Account of ail Perſons co thin your reſpect ive I iberties er Pas 
„ies, who ſhall prophane the ſaid Day by any unlawful Ways on 


ie inn 

„ „Means whatſoever , and that you make known to one or more Fuſtice 
„ „„ Fuſtices of the Peace of the ſaid County, the Name or Names of 
_ ſuch Perſon or Perſons e<vho ſhall offend in the Premiſſes, within ten 


And : Days after the Offence committed, that ſuch Penalties may he irflited 
n him or them, as the Law in that Bevalf hall require. And 
© hereof fail not, &c. 


me 


Sacrament. 
1 : Epraving or doing any Thing in Contempt of the Sacra- 
7e ment, muſt be committed. | 


5 of 4 fined, 1 Fa. 6. Cap. I. | 


1 The Proſecution muſt be within three Months after the Of- 
© fence, See the Statute at large. 
fl 


OW 


 Sacrilege. 


ar- Tie is a fclonious Taking Goods out of any Church 
or Chapel: The Offender had no Benefit of Clergy at 
Common Law. 


Salt⸗ 


Rr 3 
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Writing the Prices of Salt, and afterwards (if neceſſary) they 


& 10 W. 


& 10 W. 


Saltpetre⸗Men and Salt. 


F Annot dig in the Houſe of another Perſon without hi 
Conſent, by Reaſon of the Danger which may happen 


to the Owner, his Family and Goods, by Thieves and Robber, 


in the Night-time, the Houſe being open. 


Lord Mayor and Aldermen before May 1696, and Juſtice; 


of Peace after Auguſt 1696, may in Seſſions ſer and publiſh in 


may in Seſſions correct the Prices: Any Perſon ſelling at x 


higher Rate, or refuſing to ſell at that Rate, forfeits 51. for 


every Offence, to be levied by a Warrant of ove Juſtice be. 


tween King and Proſecutor ; if no Diſtreſs, Commitment till 


Paid, 788 N. cap. 31. 


Salt. 


Y the Statute 9 e 10 V. tis enacted, That if any Subject 
ſhall ſhip any Salt, and have paid the Duty, and the Ve. 
ſel ſhall be taken, or periſh at Sea; that in ſuch Caſe the 


Owner of the Salt, upon Proof made before the Juſtice in the 
Seſhons, of the Loſs of ſuch Salt, ſhall receive a Certificate 
from the Seſſions that ſuch Proof was made beforc them ; and 
he producing it to the Officer appointed to collect the Duties 
on Salt, that] be permitted to buy the like Quantity of Salt, 


(which is expreſſed in the Certificate to be loſt) without paying | 


any Duty for the ſame. 


And to prevent Exactions in the Sale of Salt, the Lord 
Mayor of London and Court of Aldermen, within the Bills o 
Mortality, and the 1 of Peace in Seſſions, may ſet and 

e Price of Salt to be ſold or expoſed to 

le, and may alter and corre& the Prices thereof; and any Þ 
Perſon ſelling at a higher Price, or refuſing to ſell at the 
Price ſo ſer, Pricits for every Offence 5 J. to the King and In-Þ 


mus in Writing t 


former. 


The Penalty is to be levied by a Warrant from the Lord | 
Mayor, Sc. or of one Juftice by Diſtreſs, Sc. or in Default 


thereof, the Party may be committed by like Warrant till he 
pay the ſame. Perſons dealing in Salt, or making it, and thoſe 
who buy 1t to ſell again, ſhall not diſpoſe of it but by Weight, 
after the Rate of 56 Pound-weight to the Buſhel, and not by 
Meaſure, under the Penalty of farfciting 5. to the Informer 


for every Offence. 


I a 8 This 


2 — 


it hi; 
apper 


)bbery 
not redeemed within fix Days; and for want of Diſtreſs, they 


iſtiees may commit the Party until he pays the Forteiture, 


1th in! 
they | 
art a 
J. for 
e be. 
t till 


Fact; and upon Proo 


Salt. 


This is to be determined by two or more Juſtices reſiding 
near the Place where the Forfeiture ſhall be made, or where the 
Offence ſhall be committed, who are to ſummon the Party ac- 
cuſed ; and upon his Appearance or Contempt, to examine the 

F made by the Oath of two Witneſſes, or 
by Confeſſion of the Party, to give judgment, and to iſſue out 
Warrants for levying the — wb which may be ſold, if 
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But there lies an Appeal from this Sentence to the next Seſ- 


ſions, whoſe Judgment ſhall be final. 
When Salt is entred to be put on Board, or to be carried 


by Land, and the Duty paid, or ſecurcd to be paid, and all o- 
ther Money then or before due, upon Account of Salt, before 
that Time diſeovered; the Officer upon Notice ſhall attend in 
the Day-time the Weighing the Salt; and upon his Neglect or 
Refuſal, forfeits 40 s. to be recovercd as aforeſaid. 


By the Statute of 5 & 6 M. a Duty of one Penny and Half- Duty on 


penny is laid upon Salt, and by 7 8 N this Duty is continu- Salt. 
ed for ever; bur this is only for Salt made in England; for if 
foreign Salt is imported, tis 3 d per Gallon, per 5 & 6 N. and 
it muſt be paid in ready Money upon Entry made before the 
Landing, or by giving Security to pay it in fix Months, other- 
* wiſe the ſame, or the Value thereof is forfeited and for Prompt- 5 & 6 W. 
Money, the Importer ſhall have 101. per Cent. abated. 


Salt conveyed away before Entry, may be ſeiſed without 


Warrant, and brought io the Office of the Collector of tho 
Duty; and if not claimed within ten Days after Seiſure, it 

' ſhall be forfeited and ſold at the next General Sale; one Moie- 

* ty to the King, the other to the Seizor ; but if the Owner 
claims it within 10 Days, and doth not make it appear before 
the next Juſtice where the Seizure was made, and that by the 
Oath of two Witneſſes, that the Salt was duly entred, it ſhall 
be forfeired as aforeſaid ; and he who conveyed it away ſhall 
forfeit double the Value. 


If any Perſon is aggrieved by any Order or Judgment of „n W. 


i two Juſtices relating to the Duties on Salt, or to any Forfei- 


ture or Offence concerning the ſame; they may appeal to the 


, i Seſſions, whoſe Judgment ſhall be final. 


By another AG 1 Anne, every Maker of Salt, or Refiner of 1A. c. 13. 
Rock-Salt, or Proprietor of Salt-works, muſt make an Entry 9 N. c. 2 iN 
in Writing of the ſame at the next Salt-Office to their Pits or oe 
Works, and of the Number of Pans, and Situation of their ,, fa og 
Ware-Houſes, or forfeits 40 1. erecting or uſing any Salt-Work, ver. 
athens giving Notice thereof to the next Salt-Office, for- 
eits 40 J. | 

Refuſing to permit an Officer for collecting the Duty, to en- 
ter into Works or Warchovſes in the Day or Night, in the 


Preſence of a Conſtable, forfeits 4 _ 
| h Rr 4 Salt 


16 


2 & 3A. 
cap. 14. 
1. "<4; + 


Salt. 


Salt fonnd in the Poſſeſſion of any Perſon, and not entered, 
and the Duty paid; if 'tis foreign Salt, 'tis forfeired ; if Engliſh 
Salt, may be ſeized, and the Offender incurs the ſame Penalty 
and Forfeitures, as fer 5 6 W. for removing or conveying 
away before Entry, unleſs he makes it appear upon the Trial 
in an Information, that he bought ſuch foreign or Engliſh Salt, 
and of whom. 

Falt- Carrier, or other Perſon removing Salt from the Works 
without Entry made, and Payment of the Duty, the Salt may 
be ſeir.cd by the Officers, and they may apprehend the Perſon, 
and carry him before a Juſtice of Peace; and if the Offence 
is proved, and the Offender doth not pay down the Penalty, 
and hath no Diſtreſs whereon to levy it, the Juſtice may com- 
mit him to the Houſe of Correction to be whipt, and kept to 
Labour for a Month. | 

Ohſtructing, beating or abuſing the Officers, forfeits 20 J. to 
be levied by Diftreſs ; and if that cannot be had, then to be 
ſent to the Houſe of Correction, as aforeſaid. 

No Salt- maker ſhall act as a Juſtice of Peace in any Matter 
relating to Duties on Salt. | 

By another Act, the Importation of S-otch Salt is prohibited 
on Pain of forfeiting the Salt, and likewiſe 207 per Buſhel, 
and the Perions importing it may be apprehended and brought 
before a Juſtice, where the Seizure ſhall be made; and if up- 
on Proof of the Fact, the Offender doth not pay down the Pe- 
nalty, the Juſtice may commit him to Gaol for ſix Months 
without Bail. 

And where Salt is ſhipped in order to export it, and the Du- 
ty is paid, and the Veſſel ſinks before it ſhall go out of the 
Port; or if it is Joſt at Sea by Storm, or thrown. overboard to 
preſerve the Men or _ then, upon Proof thereof made 
to the next Quarter-Seſſions, the Court ſhall give a Certifi- 
cate of ſuch Proof; which being produced to the Collector 
of the Salt Duty, he ſhall permit the Perſon to buy the 
like Quagtity as expreſſed in the Certificate, without paying 


the Duty. 


6 G. c. 11. 


Eur the Statute varies in the Manner of its Proof; for where 
a Ship ſinks in the Port, and the Salt periſhes there, it ſays 
zeneraliy that Proof ſhall be made at the Seſſions, c. Bur in 
the other Caſe, where the Ship periſhes at Sea, it directs how 
the Proot ſhall be made, viz. by two Witneſſes on Oath, where- 
of the Maſter or Mate to be one, and that it was not periſhed 
by Leckage or Neglect of the Seamen. 

All foreign Salt imported, cellared, and locked up before the 
24th of Fane 1719, in the Preſence of an Officer for the Salt- 
Duties, ſhall, ar the Deſire of the Proprietor, or his Agent, be 
turned over as Stock in Hand, for the Uſe of the Fiſhery, free 
from Duty, ſubject nevertheleſs to the ſame Conditions and Re- 

ſtrictions 


Salt. Scabengers. 


' friftions as all other foreign Salt intended for the Uſe of the 
' Fiſhery, and imported after the 24th of Fune, 1719. 


Vide 6 A. c. 12. and 12 A. Sefſ. cap. 2. Salt ſhipped for Ire- 


| land, Sc. and loſt at Sea, or taken by Enemies, the Proprietor 
or Exporter to make Proof thereof within a Month after, be- 
* fore the Juſtices at their Seſſions, and the Duty to be allowed. 


Where any Salt taken on Board for curing Fiſh, ſhall after 


the Duty paid, either periſh at Sea, or be taken by Enemies, 
| the Merchant or Owner (on Proof made at the Quarter- 
| Seſſions of the County, c. where he dwelleth, and receiving 
2 Certificate of ſuch Proof, and producing it to the Officer 
where the Duty was paid or ſecured) ſuch Security ſhall be 
* diſcharged, and ſo much as was paid ſhall be repaid on De- 
mand; provided the Proof be made within nine Months after 
the Loſs. | 


Scavengers. 


HIS Title relates only to the City of London, by a new 
Statute of 2 WM by which Inhabirants, within the Week- 


| Iy Bills of Mortality in Middleſex, Weftminfter, Southwark, and 
| Kenſington, are enjoined to ſweep the Streets every Wedneſday 
and Saturday, or they forfeit for every Neglect 37 4 d. 


Laying Dirt, Ec. in the Streets before their own Houſes, 


| forfeit 5 5. 


Laying Aſhes, Dirt, Sc. before the Houſes and Walls of 


| other Perſons, or before Church-Walls, or throwing any not- 
ſome Thing in the Common Shore, Highway, or private Vault, 


; 3 GA 2 


forfeit 11. 


The reſpective Church-wardens, and Keepers of his Maje- 


4 Ry's Palaces, and the Keepers of the Courts of Juſtice, ſutfer 


the like Penaltics for the like Offences, 
Hooping or cleanſing Veſſels in the Streets, mending empty 


Coaches, or ſawing Timber or Stone, forfeir for every Of- 
| fence 11. 


Scavengers every Day, except Sunday or Holiday, muſt 
bring Carts, and give Notice of carrying away the Dirt, or 


. forfeit 2 1, 


Streets, Lanes and Allies paved at the Making the Act, muſt 
be kept fo at the Charge of the Inhabitants, before their re- 
ſpective Houſes, or forfeit for every Perch or Rod 1 1 and for 


every Week afterwards till it is done 1 1, 


One Juſtice may certify to Seſſions what new Ways are fit to 
be paved, and the Seſſions may take ſuch Order as they ſhall 
think fir, and the Inhabitants of Houſes adjudged to be paved 
or mended, muſt do the ſame fiom ſuch Houles to the „ 
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Stcavengers. 


of the Highway, or forfeit for every Perch not paved or mend- 
cd 2. And for every Week afterwards till done 2 J. And 
when paved, Ec. muſt be kept ſo, or forfeit 1, And for eve- 
ry Week afterwards till done 17 | 

Antient Streets muſt be maintained according to Cuſtom. 

The Aſſeſſments for Scavengers of the Pariſhes of St. Anne 
and St. Fames's ſhall be rated according to the Cuſtom of the 
City; and new Houſes hereafter to be built, ſhall pay propor- 
tionably with others. FER 

Two Tradeſmen muſt be choſen by the Conſtables, &c. on 

and Tweſday 1n Eafter Week yearly, to be Surveyors of 
Highways, who muſt take upon them the ſaid Office ſeven 
2 ter the Election and Notice, or for their Refuſal for- 

it 1]. 

And then new ones muſt be choſen, who muſt take on them 
the ſaid Office under the like Penalty, to be paid to ſuch Sur- 
veyors who ſhall hold the Office, which muſt be employed to- 
wards Repairing the Highways ; tis to be levied by Warrant 
of one 22 Gr. and in Default of Diſtreſs and Payment 
5 ix Days after Demand, the Offender muſt be com- 
mitted. 

Within twenty-eight Days after new Scavengers are choſen; 
the old ones muft account before two juſtices for the Money 
aſſeſſed and collected, and what remains in their Hands muſt 
be paid to the new ones. | 

uftices, &c. at Petit-Seſhons may give Scavengers Liberty 


to lodge their Dirt in vacant Places near the Streets, ſatisfying 


the Owners; and if their Demands are unreaſonable, Juſtices, 
Sc. may moderate it. 

Perſons aggrieved by a Tax, Se. or Determination of any 

Juſtices, &*c. may appeal to the Seſſions, whoſe Order is final. 

One or more Aſſeſſments, not excceding 4 d. per Pound for 
Lands, and 8 d. for every 201. of perſonal Eſtate, may be made 
every Year, by ſuch Perſons as the Seſſions ſhall think fit; 
and the Money thus aſſeſſed ſhall be raiſed and applied accord- 
ing to their Direction; this is to be levied by Diſtreſs and 
Sale, Sc. if not paid within fourteen Days after Demand, ren- 
dring the Overplus, Charges deduted. 

New Sewers made in any of the ſaid Pariſhes fince 12 Car. 2. 
ſhall be ſubje& to the Commiſſioners of Sewers, who may di- 
rect Making new ones, and alter any Nuſances, croſs Gutters, 
and Chanels in the Streets or Lanes. | 

Candles muſt be hanged out of ſuch Houſes which join to 
the Streets, from Michaelmas to Lady-day, and from the Time 
it grows dark, till Twelve of the Clock at Night, or forfeit 
2 5. Except the Inhabitants agree to uſe Lamps. 

A Truſs of old Hay expoſed to Sale between the laſt of 4u- 
ent and the firit of Fune following, muſt weigh 56 Pounds; and 
from June to Auguſt 60 Pounds, or forfeit per Truſs 13. 6 d. 


Perſons 
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Perſons ſuffering Carts, Sc. to ſtand loaded with Hay or 
Straw after two of the Clock in the Afternoon, from Michael- 
mas to Lady-Day, for every Offence forfeit 5 5. and from Lach- 


| Day to Michaelmas, after three, forfeit 5 s. 


Conviction of theſe Offences is to be by View of the Ju- 
ſtice, &. Confeſſion of the Party, or Oath of one Witneſs ; 
if by View of the Juſtice, then one Half is to the Poor, Sc. 
the other to repair the Ways, otherwiſe to the Poor and Pro- 


ſecutor. 


Theſe Penaltics are to be recovered by Diſtreſs, &. by a 
Warrant of one Juſtice, &c. to the Conſtable; or if one Di- 
ſtreſs can be taken, then if not paid within fix Days after De- 
mand, or Notice in Writing left at the Houſe of S Ottender 


| by the Conſtable, muſt be committed till paid, 


The Wheels of Carts muſt be fix Inches in the Felly, and 


without Iron, and drawn only with two Horſes after they are 


up the Hills near the Water. Owners offending, forfeit for e- 


very Time ſuch Cart is uſed 11. for the Uſes, and to be le- 


vied as aforcſaid. 
Country Carts, and Carts carrying Goods Half a Mile beyond 
the paved Streets, are excepted. 


Swine muſt not be kept in the Houſe or Back-fides of the pa- 


ved Streets, on Pain of forſeiting them to the Poor. 
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Officers may in the Day-time, by Warrant from the Lord 


Mayor, or one Juſtice, &c. ſearch for Swine, and drive them 


away and fell them, and deliver the Money to the Church- 
wardens, &#c. for the Uſe of the Poor. 

Cleanſing of Streets, &c. muſt be managed according to the 
antient Uſe of the City. | 

Lord Mayor or any Alderman, may preſent upon View any 
Offence within the City and Liberties thereof, and may aſſeſs 
Fines not excecding 20 s. for every Offence, to be paid to the 
Chamberlain of London, for the Uſe of the City. 

In Actions commenced for putting 22 & 23 Car. 2. Entituled, 
An Act for the better Paving and Cleanſing Streets in the City, or 
this Act in Execution, the Defendant may plead the General 
Iſſue, and giye the Act or ſpecial Matter in Evidence ; and if 
the Plaintiff is Nonſuit, diſcontinue, or a Verdict againſt him, 
ſhall pay treble Coſts, | 

Highways leading from the Eaſt- ſide of Clerkencvell-Green to 
St. Fobn- ſtreet, ſhall be paved as this Act diretts. 


Warrants. 


It would very much enlarge this Title to make particular 
Warrants for every Offence mentioned in this Act, therefore I 


think the following Directions may be ſufficient: 


Reeite the Proof, viz. upon View, Confeſſion, or one Witneſs, 


The Offence, as near as may be to the Words of the Act. 5 
0 
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Scavengers. School-Maſter. 


The Forfeiture and for whoſe Uſe, 
Tnca the Clauſe of Diſtreſs. 


— 


School⸗maſter. 
Nr coming to Church, or not allowed by the Biſhop 


of the Dioceſe, he who keeps or maintains ſuch a Per- 


ſon forfeirs 101. per Month, and the School- maſter himſelf ſhall 


be ever diſabled to teach Youth, and ſhall be committed for a 
Year without Bail. 

The Proſecution muſt be at the Seſſions, Sc. within a Year 
and a Day after the Offence committed. 

The Forfeiture is to be divided between the King, the Poor, 
Sec. and the Proſecutor. 

Bur conforming before Judgment to the Biſhop of the Dio- 
ceſe, or in open Seſſions, the Offence is diſcharged thereby, 
and allo the Penalties thereon incurred. 23 Eliz. cap. 2. | 

None out of the Univerſities ſhall keep School, except a 
Free- ſchool. 

But he may keep School in Gentlemen's Houſes, not Recu- 
ſants; ſo he may if licenſed by the Biſhop, but not otherwiſe; 
it he doth, he forfeits 4o x. per Day. 1 Fac. cap. 

: The Forfeitures to be divided between the King and the Pro- 
ecutor. 


Indictment upon the Statute of 23 Eli. 


Suſſex, fl. An', #c. quod T. P. de P. in Com' pꝛed' Ludi⸗ 
J magiſter, a pꝛimo die Mai, Anno, #c. uſque ad 

pimum diem OQobris pꝛox' ſequen' in domo 

manſionali cuſusdam J. L. apud L. pꝛed' in Com pꝛed' pue⸗ 
ros pzefat' J. L. thbidem docuit + erudivit, 4 ulterius jur', 
Fr. quod idem T. P. durante tempoze pedick' non acceſſit ad 


Eccleſiam Parochialem de P. pzedict” nec ad ullam aliam Ca- 


pellam ſive locum communis Pzecationis vel Conventum 
religicle Adozationis p leges hujus Begni Angliz tolerat' ſed 
le pemtus p tofum tempus pzedict' abinde abſentavit, non 
habens legittmam ſue abſentie ercuſationem, nec p Epiſco⸗ 
pum Dioceſis loci illius in qua ſita eſt pzed' Eccletia Paro- 
chialis ant p eius loci Dzdinarium licenttatus five alloca⸗ 
tus fuit ad docend' # erudiend' + ulterius quod pꝛed' J. L. 
voluntarie in domo ſua pꝛedia' cuſtodivit + manutenuit pꝛefat' 
T. P. ꝑ totum tempus pꝛedict' modo + fozma pꝛedict' docentem 
r erudientem ſciens ipſum T. P. modo # fozma pꝛed' fe ab⸗ 
ſentaſſe ab Ecclefta # non licentiat' eſſe docend' in _ 

2 um 


School maſter. Seamen. 


kum dict' Dom” lieg' nunc Cozon' # Dignitat' ſuas ac contra 
ko man Statut in hujufmodi caſu edit' æ pzovil, 


„* — 2 
—_— 


— —— — 


Seamen. 


T is manifeſt, that the Increaſe of Seamen tends to the Ad- 

vantage of this Nation both in Peace and War; and for 
this Purpoſe we have a Law, that two Juſtices, or the Chief 
Magiſtrate of any City or Town-Corporate, with the Church- 
wardens and Overſeers of the Poor of their reſpe&ive Pa- 
riſhes, by and with the Conſent of two Juſtices, &c., may put 
Boys Apprentices to the Sea-Service, under theſe Qualifica- 
tions: 


(1) They muſt be ten Vears old or upwards. | 
(2) Such as are likely to be a Charge to the Pariſh, 


2 Ann. 


(3) Such whoſe Parents are actually chargeable to the Pa- 


riſh. 
(4) Thoſe who beg for Alms. 
Theſe may be bound to Maſters or Owners of Ships or Veſ- 


ſels, uſed to Sca-Service, until the Age of 21 Years. 


The Age of the Boy is to be inſerted in the Indenture, and 


| that ſhall be taken to be his true Age, without any farther 
Proof thercof. 


The Church-wardens and Overſeers ſhall pay the Maſter 


when the Boy is bound 2/. 10s. for Clothing and Bedding, 


which muſt be allowed by the Pariſh in their Accounts. 
Such an Apprentice is not to be preſſed until he is eighteen 


Tears old. | 


The Church-wardens muſt ſend the Counterpart of the In- 
denture to the Collector of the Cuſtoms in ſuch Port, and it 


muſt be ſealed by the Maſter in the Preſence of the Collector 
and Conſtable where the Maſter doth belong, and atteſted by 


them, and ſuch Collector muſt enter it in a Book, and ſhall 


indorſe the Indenture that it is regiſtred, and ſubſcribe his 
Name without Fee, and forfeits 51. if he neglects or refuſes ſo 


to do, or makes a falſe Entry; and this Forfeiture is to be for 
the Poor of the Pariſh from whence the Boy was bound. | 

The Collectors muſt tranſmit unſtamped Certificates to the 
Admiralty, of the Names and Ages of ſuch Apprentice:, and 
to what Ships they belong; and upon Receipt of ſuch Certifi- 
cates, Protection ſhall be granted until the Boy is eighteen 
Years of Age, but then he may be preſſed, and the Maſter 
ſhall receive his Wages. 

Any poor Boy bound by the Pariſh to any other Employ- 
ment, may, with the Conſent of two Juſtices, &, at the — 

que 
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Seamen. 


queſt of the Maſter or his Executors, &*c. turn over ſuch Boy, 
by aſſigning the Indenture to any Maſter or Owner of a Ship, 
Ec. for the remaining Time of his Apprenticeſhip, which As- 
ſignment mult be regiſtred by the Collector aforeſaid. 

And to oblige Matters and Owners of Ships to take ſuch Ap- 
prentices, there is a Clauſe, That every Owner or Maſter of a 
Ship, from thirty ro fifty Tun, ſhall rake an Apprentice ; and 
if he refuſes, ſhall forfeit 104 to the Poor of the Pariſh from 
whence the Boy was to be bound. 

The Apprentice thus bound, is to be ſent to the Port to his 
Maſter at the Charge of the Pariſh, in the ſame Manner as 
Vagrants by the Stature of 11 & 12 Miu. K 

Two Juſtices, &. near the Ports where any Veſſel ſhall ar- 
rive, have Power to hear and determine all Complaints of 
hard Uſage to ſuch Apprentices, and to make ſuch Orders as 
they are enabled to do in any Caſe between Maſters and Ser— 
vants. | 11 

The Collectors at their Ports to keep a Regiſter of the Names 
of Maſters and Apprentices, and from what Pariſhes they eame, 
and muſt tranſmit true Copics of ſuch Regiſter to the Quar- 
ter · Seſſions when required; and this they muſt do without 
Fee: If they refuſe, they forfeit 5. to the Poor of the Pariſh 
from whence the Apprentice comes. 3 T 

And to incourage Boys voluntarily to bind themſelves Ap- 
prentices, Sc. they ſhall not be preſſed for three Years next 
after the Date of the Indentures. | 2 

And in Order to ſuppreſs Rogues, Vagabonds and Beggars, 
there is a Clauſe, That all lewd and diſorderly Servants, and 
ſuch Men and Boys as are Rogues, Vagabonds and ſturdy Beg. 
gars, ſhall be ſent to Sea by Warrant from one Juſtice directed 
to the Conſtable, who is to convey them to the next Town out 
of the County, into his Majeſty's Service at Sca. 

The Forfeitures in the Act are to be levied by Warrant from 


two Juſtices, &c. by Diſtreſs and Sale of the Goods of the Of- 


fender. 

Caſting away a Ship wilfully, or procuring the ſame to be 
done, is a Felon. | 

None but the Contractors with the principal Officers, or 
Commiſhoners of the Navy, Ordinance or Victualling Office, 


ſhall make any Stores of War, or Naval Stores, with the! 


Marks uſed to the King's Stores, or any Stores with the broad 


Arrow, by — Brand, or otherwiſe, upon the Forfeiture 
of the Goods, and 2001]. with Coſts of Suit; one Moiety to 


the King, the other to the Informer, to be recovered in the 
Courts at MWeſtminſter. | 

Like Forfeiture by Perſons, in whoſe Cuſtody ſuch Goods are 
found, &c. | 

Perſonating Seamen, and fraudulently receiving their Mo- 


nies, forging Letters of Attorney, Bills of Sale, Aſſignments, 
| or 
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Seamen. 


or laſt Wills, perſonating the Wife's Relations, or Creditors of 
* Seawen, and taking Adminiſtration to them; forging Letters 
of Attorney, Bills of Sale, or other Authorities in the Names 
of their Executors or Adminiſtrators, for the Receipt of Wages 
due ro Seamen, their Aiders or Abettors being convicted, &c. 
fall, beſides other Penalties, forfeit 2001. as aforeſaid, and 


de committed until — 
( 


No Seaman's Will (after the 24th of Fune) contained in the 


| ame Inſtrument with a Warrant of Attorney, ſhall be good in 


Law. 


No Court or Perſon ſhall take more than one Shilling for 


the Seal, writing or ſuing forth any Adminiſtration, granted to 
the Wife or Children of any Seaman, dying in Pay of the 
Navy, unleſs his Goods amount to 201. the Perſon offending 
forfeits 10 f. to the Party grieved. 


All the Powers in the aforeſaid Act are revived and inforeed 


l by the Stat. 1 Georgii, and Juſtices, &. may mitigate the Pe- 
nalties of that Act, or in Lieu thereof may infli& ſome cor- 


poral Puniſhment, by Whipping, or by ſending the Offender 


: to ſome publick Work-houſe, to be kept to hard Labeur for 
i three Months or leſs. 


Principal Officers of the Navy may by Warrant cauſe Of- 


| fenders to be apprehended for making Diſturbances in any of 
the Yards, c. at Pay-days, or any grher Occaſions relating to 
* the Naval Stores, and may puniſh them by Fine, not exceeding 
* 201. or by Impriſonment in the next Gaol, not exceeding one 
Weck, or in the Hands of the Meſſengers attending them: 
The Officers may diſcharge ſuch Fine and Impriſonment, if 
» they think fit, or for Non-payment of the Fine may commit 
to the Houſe of Correction, to be kept to hard Labour for two 
Months; the Fines to be paid to the Cheſt at Chatham, for the 
Uſe of maimed Seamen. | 


LET S . . — ES” 


In Caſes where greater Puniſhment is needful, the Officers 
may bind ſuch Offenders to the Good Behaviour, and to ap- 
pear at the next Aſſizes or Quarter-Seſhons, with or without 
Securities, and in Default of Security, may commit to the 
County Gaol, Ec. 

See alſo the Statute of 1 Geo. 2. . 2. cap. 9. for diſcharging 


Seamens Wages, and conſtant and punctual Payment of them 
for the future. Alſo cap. 14. for incouraging Seamen to enter 
into his Majeſty's Service. 


Servants. See Appꝛentices. 
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Seſlions. 


S 4 Court of Record held before two or more Juſtices, 
Quorum unus. | 
Time o Formerly it was diſcretionary in the Juſtices at what Time 
keeping it. to keep this Court, which made it very incertain; but now by 
2 H. 5. cap. 4. it is appointed to be kept four Times in a Year, 


& · 


Michaelmai. 
Evinhany. a 
Firſt Week after The cloſe of Eaſter. | | 
Tranflation of St. Thomas the Martyr, 


commonly called, Thomas a Be: ket. 


But Juſtices of Midaleſex are not obliged to keep Seſſions a- 
bore twice in a Year ; they may do it oftner if they think fit: 
And Juſtices of the County Palatines of Cheſter and Lancaſter, 
are to keep Seſſions only twice, viz. at Michaelmas and Eaſter, 
32 H. 8. cap. 43. : | 

fre of This is not made certain by any Law, therefore it is left to 
keeping, the Diſcretion of the Juſtices. 

If they ſhould happen to be divided in Opinion about the 
Conveniency of the Place, and ſome ſhould appoint one Place, 
and ſome another, and the Seſſions ſhould be held at both 
Places, it is void in bath, becauſe the Authority of the 2 
being equal, their ſeveral Appointments mult be ſo likewiſe; 
and by the Nature of the Service there can be no Priority of 
Time. 

The Seſhons for Anegleſy is to be held for ever at Beaumari!, 
by 5 Ed. 6. Dyer 135. 20 

By the Statute 1 Georęii, cap. 25. the Juſtices of the Peace of 
the County may now adjourn it from Time to Time to any 
Part of that County, for the Eaſe of thoſe who are obliged t0 
take the Oaths to the King, but to no other Purpoſe. 

Who ought Tuo Sorts of Perſons onght more eſpecially to attend this 
to appcar Court, viz. thoſe who are lawfully ſummoned : And theſe are, 
there, Bailiffs of Hundreds and Franchiſes, to give an Account of 
| Seſſions Proceſs. 

Clerk of the Peace, to read the Indictments, to draw Pro- 
ceſs, and to inrol the Acts of the Court. 

Conſtables of Hundreds. 

Coroners, becauſe they are Parties to Exigents, and are 
likewiſe Conſervators of the Peace; for in ſome Caſes they 
have Power to commit. 

Correction, Maſter of the Houſe to give a Calendar of ſuch 
Rogues-who have been committed, 7 Fac. cap. 4. 


Cuſics 


ceo, 


1me 
y by 
ear, 


Sellions. 


Cuſtos Rotulorum, ex vi termini, he is to attend; for he is al- 
ways 2 of Quorum, hath the * of the Records of 
the Seſſions, and of the Commiſſion of the Peace. 

Gaoler, with the Priſoners, and to receive thoſe who may 
be committed by the Court. 

Jurors returned by Sheriff. 

Juſtices of the Peace to certify their Recognizance and Ex- 
aminations taken by them, and other Matters, Oc. if they ne- 
glect, they may be fined by B. R. 3 H. 7. cap. 1. 

Recognizance, thoſe who are bound therein to anſwer, give 
Evidence, or proſecute. 

Sheriff, or his Deputy, to receive the Fines ſer by the Court 
on Delinquenrs, and return Jurors. 

Freedom of Acceſs is incident to a Court of Record as this 
is, ſo that if any Perſon come voluntarily thither about any 


{Buſineſs of the Seſſions, as to prefer a Bill of Indictinent, Ert. 
or is compelled to appear to pay the Forfeiture of his Recog- 


nizance, he ſhall be protected from Arreſts upon mean Pro- 
ceſs; and if he happen to be arreſted, the Court may diſcharge 


him upon Examination of the Matter, and the Oath of the 


Party himſelf. 1 Levinz 159. 

They may hear and determine Treſpaſſes againſt the publick 
Peace, and upon Conviction give Judgment of Fine or other- 
viſe, as the Caſe requires. ? 

It was the Policy of our Anceſtors to eſtabliſh ſeveral Courts 
in every County, not only for the ſpeedy Adminiſtration of 
Juſtice, but co ſuppreſs Diſorders in their firſt Motion, before 
they ſhould arrive to ſuch a Power as to diſturb the Peace of 
the Neighbourhood. 

This was the Buſineſs of County Courts of Sheriffs, and of 


[Tourns, and of Leets. 


The Authority of thoſe Courts declining for ſeveral Years, 


ſeems now to be devolved on this of the Quarter Seſſions, 


which yet maintains a Form of Judicature, though by Cuſtom 


and Uſage it is abated, as particularly in Caſes of Felony. 


For the Power which C By AQts of Parliament; 
the Juftices hare, Or, 
is either C By their Commiſſion. 

But by both, they have Authority to try Felons ; for by 4 Ed. 3. 
cap. 4. they have Power o hear and determine Felonies, and 
to inflict Puniſhment according to Law; and by the ſecond / 
ſienavimus in their Commiſſion, which relates only to the Seſ- 
ſions, they have Authority to inquire by a Jury, Sc. of all 
Felonies, &c, and likewiſe of ſeveral other Articles therein 
mentioned; and they may ſend out Proceſs againſt the Offen- 
ders to bring them in, and then try them, and give Judgment 


according to Law. 
814 Now 
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5 Eliz.c.14. 


Rep. 118. 
B. 4 


Sellions, 


Now though they have this Power, yet the common Pradtice 
is ta try Petty Larcenies at Seſſions, and the Felons are of Courſe 
carried to the Aſſizes by the Gaoler, who takes no Notice of 
this Court without particular Order, | 

It is true, where a Statute creates a Crime, and appoints be- 
fore whom it ſhall be tried; in ſuch Caſe, if the Seſſions is not 
named, they have no Juriſdiction ; as in Forgery upon the Sta- 
tute of 5 EJiz. which provides that the Indictment ſhall be 
taken before Juſtices 1 Aſſize, and Juſtices of Oyer and Termi- 
ner, for they have an expreſs Clauſe in their Commiſhon ad 
audiend” & terminand', yet they cannot proceed in their Seſſions 
againſt Offenders of this Nature, becauſe there is another 
Commiſſion of Oyer and Terminer, which is diſtincly known by 
that Name: This was adjudged in my Lord Saxchar's Caſe. 

But there are many Things and Offences which by particular 
Statutes ought to be done and proſecuted in this Court; as Ale 
houſe-keepers, whether they haye forfeited their Recognizances, 


5 & 6 Ed, 6. cap. 25. 


Ale, felling it toan unlicenſed Alchouſe-keeper. 4 Fac. cap. 4. 

Badgers Ce againſt 5 Eliz. cap. 12. without Licence. 

Bailff taking more than 4 d. for an Arreſt, 23 H. 6. cap. 10. 

Baſtards ſeizing Gogds and Lands of their Parents. 13 & 14 
Car. 2. cap. 12. | 

Bridges, upon the Statute of 21 H. 8. cap. 5. 

Buggery. 25 H. cap. 6. | 

Bulls of Abſolution, obtaining them from Rome. 13 Elix. cap. 2. 

Buſhel ſealed. 11 H. 6. cap. 8. 

Carriage of Goods, Prices thereof. 3 & 4 W. & M. cap. 12. 

Cattle, buying and ſelling contrary to 22 &* 23 Car, 2. cap. 10. 

Church, refuſing to come thither for the Space of a Month, 
5 6 Ed. 6. c. 1. 23 Eliz,cap. 1. 29 Eliz, cap. 6. 1 Elix. c. 1. 
5 Elix. cap. 1. : 


Church and Church-yard, ſtriking there with Weapon. 5 & 6 | 


Ed. 6. cap. 4- | 
Clothes unlawfully ſtretched with Ropes, c. 39 Eliz. cap. 20. 
Common Prayer, not uſing or abuſing it. 23 Eliz, cap. 2. 
Conies, Good Behaviour for killing them. 3 Fac. 1, c. 13, 


Foreign imported. 1 Fac. cap. 19. 
Tranſporting into Scotland. 1 & 2 Ph. & Mar. cap. 5. 


Correction Houſes, Order for erecting of them. 39 Eliz. cap. 4, 
7 Fac. cap. 4. | 
Cottages, eretting them contrary to 31 Eliz. cap. 7. 
Caunterfeit Letters, and getting Money by them. 33 H. 8. c. 1. 
Carriers. 1 Fac. 22. 4 Fac. 6. 1 
Eſcape of Felons. 1 R. 3. cap. 3. 
— Eſftreati 


- 1 


3 Licenſing or prolibiting the Tranſportation. 13 Eliz. c. 13 
Corn, 5 


W 


Sellions. 

Eftreats of Sheriffs, controlling them by Juſtices, 11 H. 7. c. 15. 
Pheaſants, taking them in the Night-time with Nets, @c. 

25 Eliz, cap. 10. 
Fiſh, deſtroying them by Engines. 17 R. 2. c. 9. 1 Elix. cap. 17. 
Foroing Deeds. 5 Ez. cap. 14. 
Foreftalling, regrating and ingroſſing. 5 & 6 Ed. 3. cap. 14. 
Hunting with Vizards in the Night time. 1 H. 7. c. 7. 
Hawking or hunting in ſtanding Corn. 23 Eliz. c. 10. 


Stoned, feeding on Commons above two Years old, and 
Horſes, 2 not 15 Hands high. 32 H. 8. cap. 13. 

Property not altered, unlefs rolled. 2& 5 Ph. & M. c.). 
Feſuits, and thoſe who harbour them. 27 Elis. cab. 2. 
[nformer, exhibiting Suits in proper Perſon. 18 Flix. cap. 5. 


| Innkeepers, ſelling Vittuals at unreaſonable Prices. 21 Fan, c. 21. 
Furors, levying Iſſues loſt by them. 27 Eliz. 7. 39 Eliz. c. 18, 


Linen made deceitfully. 1 Eliz. 2. c. 12. 
Legcvcod uſed by Servants in Dying. 39 Eliz. cap. 11, 
Maſs, ſaying it. 23 Elke. cap. 1. 


| Maſter and Apprentice diſcharging. 5 Elz. cap. 4 
| Malt, making it. 2 3 Ea. 6. cap. 10. 


Maltfters, reſtraining their Number. 39 Eliz. 16. 
Money falſe, concerning it. 3 H. 5. cap. 7+ 
Moſi- Troopers, to ſuppreſs them. 29 &? 3o Car. 2. cap. 2. 


| News falſe, telling it. 2 R. 2. c. 12. R. 2. c. 11. 1 & 2 Ph & 


Mar. cap. 3. 


| Perjury, upon the Statute of 5 Eliz. c. 9. 29 Elig. c. 5, 


Tax made for relieving them. 14 Eliz. cap. 5t. 


. ac. 25» 
Priſoners, Poona Materials to ſet them on Work. 19 Car.2, 


cap. 4. 


, Prophecies, falfe and fantaftical, publiſhing. 5 Eliz. cap. 15. 


Riots, Routs. 
Rome, maintaining the Juriſdiction of that See. 1 Eliz. cap. 3. 


Incorrigible convicted, may tranſport them. 13 14 
Car. 2. caf. 12. 
Rogues, < Branding them. 1 Fac. cap. 7. f N 
Baniſhed, and returning without Licence. 39 Elis. 


cap. 2. 


Sacrament, abuſing it. 5 & 6 Ed. 6. 1 Elz. 2. 3 Fac. 4. 
Servant aſſaulting Maſter. 5 Eliz. cap. 4. 
Sheep, keeping above 120, or 20 Beaſts, & 2&3 Ph. & Man 


caps 3» 
82 Seldiers 
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Seſſions. 
Soldiers maimed, relieving them by Taxing of Pariſhes. 43 Eliz: 
cap. 3. 


| Seldiers wandering are Felons. 39 Eliz. cap. 17. 


MuſtaF:rm 
or quaſh 
+ any 


Salk 473. 


2 Salk. 486. 


Far. 12, 


Tile, making and ſelling. 17 Ed. 4. car. 4 

Toit Book, whether kept by the Owner of Fair, &. 2 & 3 Ph. 
M. cap. ). | 

/iFuallers, about li 
2 Ed. 6. cap. 15. 

nder Sheriff entring on his Office before he takes the Oath of 
Supremacy. 27 Eliz cab. 12. | 

Uſury on the Statute of 13 Elz. cap. 8, 

Wares of Labourers. 15 Eliz. cap. 4. 

Mat hes on Sea-Coaſts. 5 Hen. 4. cap. 3. 

Weights and Meaſures. 9 H. 5. cap 8. 11 H. 7. cap. 4. 8 H. 6. 
ca). 5. 11 Hen. 6. cap. 1, 

Mine, ſelling it without Licence. 7 Ed. 6. cap. 5. 

Woel, conveying it from Place to Place. 13 & 14 Car. cap. 18. 


miting their Gains, and puniſhing them, 


Some Things are particularly injoined to be done in Eaſter 
and AMichaelmas Seſſions, and cannot be done in any other: As, 


Aſſeſſing Relief to maimed Soldiers. 43 Eliz, 
| cap. 3. | 
In Eafter Seſ- JTaxing the Wages of Labourers. 
fions. IAppointing Treaſurers for County Stock. 
Rating Pariſhes for charitable Uſe money, &. 
Aſſeſſing the Prices of Carriage of Goods. 
Juſtices who are to control the Effreats of She- 
ritts, muſt be choſen in Afichaelmas Seſſions by 
In Michael- the Cuſtos Rotulorum, or by the Eldeſt of the 
mas Seſſions. Ouorum, | 
Price of Victuals muſt be then rated, or at Ea- 


fter. 


Order to remove a poor Man from Waking to Oſwell, and 
upon an Appeal the Seſſions ſuberſeded that Order, and then 
ordered that the poor Man ſhould be ſent to Waking, theſe 
Orders being removed by Cert orari, it was moved to quaſh the 
Seſſions Order, becauſe they have Power only to quaſh or af- 


firm, but not to ſuterſede an Order, though but for a Time; be- 


hides here they have made an Original Order, which they can- 


not do ; it was referred to a Judge of Aſſize. 


An Order of Seſſions was drawn up ſpecially, to have the 
Opinion of the Court, which was thus concluded : And if the 
Court ſhall be of Opinion, & e. then, c. This was adjudged 
naught, becauſe the Seſſions ought firſt to determine the Mar: 
ter, and not conclude to the Opinion of the Court. 

Upon an Appeal to the Seſſions, they made an Order to quaſh 
the Original Order, and to ſend the poor Man to the Pariſn fron 

qauhenct 
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Seſlions. 


whence he was removed by that Order; it was inſiſted that the Seſſi- 
ons have only Power to affirm or quaſh, but here they made an 
Original Order; but adjudged that the Order was void as to 
that Part, and good as to the other Parr. 

On an Appeal to the Seſſions, they diſcharged the Original 


Order, but did not ſay whether for Form, or upon the Me- 


rits of the Caſe, and for that Reaſon che Court of B. R. was 


moved to quaſh this Order of Seſſions ; but adjudged that they 


are not bound to ſet forth the Reaſon of their judgment, no 


more than other Courts; and that where the Seſſions diſchar- 


ges an Order upon an Appeal, and it appears to be good, 


B. R. will intend that it was diſcharged upon the Merits, and 
therefore will confirm their Order of Diſcharge ; bur if it ap- 


ar to be bad, then B. R. will intend that it was diſcharged 


or Form. 
Order of Seſſions that the Clerk of the Peace ſhould pro- 


ſecute T. P. upon an Indictment for Barretry, and that the 
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Charge ſhould be allowed out of the County Stock, the Surplus 


whereof they had Power to diſpoſe to charitable Uſes, by 
Virtue of the Statute 43 Fliz. cap. 2. but adjudged this was not 
a charitable Uſe, and that they had no Power to make ſuch 
an Order. 

Order of Removal from T. to B. and upon an Appeal, the 
Seſſions made an Order to remove him to A. a third Pariſh, 


| which appeared to them to be the laſt Place of his lawful 


Settlement, quaſhed becauſz the Seſſions made an Original 
Order when they ought only to reverſe or affirm the firſt 


Order. 
Strict Words are not required in an Order of Seſſions as they 


are in an Indictment; bur Forms are neceſſary in the Proceed- 


ings; and as to Fines impoſed there, B. R. may mitigate them. 
1 Vent. 37. | | 
The Seſſions may bind a Man to his good Behaviour for any 
rude and inſolent Behaviour to the Court; and if he hath no 
Sureties, may commit him till he find ſome ; bur cannot indict 
him; and this is according to the Common Law of England. 
The Seſſions may fine a jury for not finding a Bill upon plain 


Evidence; the Jury in this Caſe were fined 101. 


And now 1 have mentioned Fines, it may not be altogether 


| improper in this Place to inform the Reader what grievous 
Fines and Puniſhments have been inflicted on Perſons for Stri- 
* king in Weſtminſter-Ha/l : For as the Court of Seſſions ſhould 


act in Conformity to the great Courts there in the peaceable 


Adminiſtration thereof, by Fighting in the Preſence of the 
Court; the Puniſhment for ſuch an Offence ſhonld bear ſome 


f Proportion to thet which is inflicted on Offenders for Striking 
in the Preſenee of the Court above, which is thus : 


Sf 2 For 
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2 Salk. 605. 


Sid. 219. 


Dy. 118. b. . For Striking a Man in the Face, and threatning to hang 
him, if he gave Evidence againſt a Felon, who was then to be 
tried in B. R. he was impriſoned during Life, to forfeit all his 

* During * Lands, Goods and Chattels; and that his Right Hand ſhould 

Lite, be cut off, which was done accordingly. _ 

Cro. Eliz For drawing his Sword on the Stairs going up to the Court of 

oF. eſs, tho' it was out of the View of the Courts, Judgment 

3 loft. 149. to perpetual Impriſonment. 


Cro. Car. For aſſaulting another in the Palace-Yard, ſitting the 
373- Courts, Impriſonment during the King's Pleaſure, and fined 
1000 J. 


In theſe two laſt Caſes there was no Judgment of cutting off 
the Right Hand, becauſe the Facts were not done in the Pre- 
ſence of the Juſtices. 

Sid. 229. Then if before the Trial the Offender is bailed, it muſt be 
Body tor Body; and formerly this Offene was puniſhable with 
Death. A 

3 The Seſſions made an Order, and the ſame Seſſions vacated 

their own that Order by a ſubſequent Order; and both being removed by 

Orders. Certiorari, it was adjudged that they ought not to have returned 

2 Salk. 494. the yacated Order; and that the Seſſions being accounted in 
Law but as one Day, they may alter their Judgment and make 
a new Order. 

3 Sal. % Adjudged that where an Order is made at the Seſſions, tis 
ſtill in the Breaſt of the Court during all that Seſſions, either 
to alter, revoke, or make a new Order to vacate the former, 
tho* tis drawn up in Form; and that the Court at the Ola 
Kaily have altered and ſet aſide their own Judgment in the ſame 
Seſſions, where they have given Judgment againſt a Man to be 

preſſed to Death, and have afterwards allowed him to Plead and 

be Tried, and then have — another judgment; the ſame 
Thing is done in B. R. where Judgments have been altered 
during the ſame Term; and the Seſſions as well as the Term are 
accounted but as one Day. 

Sid. 292. Several Pariſhes joined in Relief of their Poor; but the 

Poor increafing in one of them, they relieved their own Poor 
ſeparately ; and that Pariſh where the Poor increaſed com- 
plaining to the Seſſions, where two Judges were preſent, it was 

j ordered that the Pariſhes ſhould join again to relieye their 
Poor; but at another Seſhons it was ordered that they ſhould 
relieve ſeparately ; this laſt Order was quaſhed, becauſe one 
Seſſions cannot alter an Order of another Seſſions where any of 
the Judges are preſent, | 

The akin of an Indictment at the Seſſions was thus: 

dag DI il. Seſſio tent viceſimo & viceſimo oftays die Julii, Sc. this was 

2 adjuded to be ill; for tho' the Seſſions may be adjourned from 

Selk. C/. one Day to another, yet that muſt appear diſtinctly, and not 
35 * were fitting from the zoth to the 28th Day of the 
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Seſſions. Sewers. 


When a Juſtice of Peace was Surveyor of the Highways, 2 Salk. 607; 


and a Matter coming in Queſtion, at the Seſſions, concerning 


his Office as Surveyor, and he joined in making the Order, 
and his Name was put to the Caption; for that Reaſon it was 
| quaſhed, | | 


Setting⸗Dogs. See Dogs. 


1 * 


Sewers. 


HE Laws of Sewers are very ancient, though the firſt 
Statute concerning them, is that of 6 Hen. 6. cap. 5. for 


long before the Making of that Law, the Kings of England 
might and did grant Commiſſions for the Surveying and Re- 
* pairing Sea-Banks, Rivers, Sc. and uſually the Juſtices of 
| Peace are made Commiſhoners: For which Reaſon I ſhall en- 
large upon this Title. 


By the Common Law, the King hath, 


Imperium Regale over the Sca, Ec. 
« Poteftatem Legalem. 
. Proprietatem tam ſoli quam aque. 


. Poſſeſſionem & proficuum reale & perſonale. 


The old Law-Books mention the Sea to be within the Lige- 


+ V2 BB mw 


N ance of the King as of his Crown of England, and being un- 
der his Dominion, He and his Predeceflors have by Letters Pa- 
tents granted to the Admiral of England Power in cauſis Mari- 
» timir. 


Now no Man can delegate a Power which he hath not; and 


; this ſhews the Lawfulneſs of it. He likewiſe grants to him, 
Bona in mari deperdita ſuper mare emergentia & extra mare projetta, 
n which are Profits ariſing in the Sea. 


The King having therefore this Sovereignty over the Sea, 
the Ground covered with the Waters doth of Right belong to 
him; and by Conſequence tis a Royal Eſcheat to the Crown 
when left dry. 

But Lands, which ./ternis vicibus are wet and dry, are not 
relinquiſhed, and therefore may belong to the Subject, who may 
likewiſe have perſonal Profits arifing on the Sea, as a free 
Fiſhery ; ſo Tithes of Fiſh may be due to the Parſon, and this 
(though not in a Pariſh) he may have either by Preſeription 
or Cuſtom, becauſe theſe are Things which lie in Uſe; and 
this may be a Reaſon why the Subjects cannot claim Ground 
covered with the Sea, becauſe it cannot be bounded by Cuſtom 


or Preſcription. 
884 Lords 
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Sewers. 


Lords of Manors may be entitled ro Lands between High and 
Low Water-mark, becauſe ſuch Lands lie dry every Day. 

Bur to prevent the Inundation of the Sea, the Stat. of 23 Ul. 
8. was made, which was & Temporary Law, but made perpe- 
tual by 3 Ed. 6. cap. 8. 

In this Law there is a Form of the Commiſhon (which muſt 
be under the Great Seal) and the Oath of the Commiſſioners, 
who are a Court, notwithſtanding that Word is not named in 
the Statute, for they are called Fuftices ; they have Power to 
make Orders which have the Force of Judgments, and Writ. of 
Error have been allowed to reverſe ſuch * Judgments, they may 
iſſus out Proceſs to compel the Performance of their Orders, 
and therefore in f Gregory's Caſe they are allowed to be a Court 
of Record, but then there mult be fix of the Commiſſioners, 
which ſhall fit by Virtue of this Court. 

They cannot intermeddle, unleſs it be in Caſes of publick 
Prejudice as well as in publick Streams, for if they decree a 
Stream to be ſtraitned, ſo that the Meadow: of a particular 
Perſon were overflowed, this is a. private Damage, for which 
an Action on the Caſe will lie. 


Fine, | 
' Over the Perſon, by 2 Amerciament. 
| Impriſonment. 


Diſtreſs, 


But they have 
Ae. < Over the Goods, by) b 


By charging them; 
or | 


[Over the Lands, ; 
By Sale, 

They may fine for ill Language, or for Contempt of the 
Commiſſioners in Court, or for any Diſturbance there; for 
contemning their Orders; for refuſing to obey them; they may 
fine their Officers for neꝑlecting their Duty; for refuſing to ac- 
cept of an Office being choſen, or miſdemeaning himſelf when 
in Office; for ſetting up Piles and Stakes in great Rivers, this 
being a Purpreſture, which is in Nature of a Nuſance at Land, 
but then it muſt be preſented to be vi & aymis. 

They may fine the Sher;ff if he doth not attend upon Notice, 
or if he neglect to return a Jury having a Warrant from them 
for that Purpoſe. 

They may likewiſe fine a Juror for departing after his Ap- 

rance 1s recorded, | 

Theſe Fines, and likewiſe Amerciaments, muſt be every Year 
eſtreated into the Exchequer by the Clerk of the — — 
ar be forfeits 5 1. for every Default. 13 Eliz. cap. 9. 


2 | | The) 


Sewers. 633 


They cannot impoſe a Fine upon a Townſhip, and levy it 
upon one Man, for it ought to be upon every Inhabitant in re- 
ſpe& of his Eſtate. 2 Cro. 336. 

Theſe are uſually ſet by the Fury, and are generally for-Of- amercia- 
fences which conſiſt in non agendo, and in this reſpe@ they ditfer ments, 
from Fines, for thoſe are impoſed on Offenders for doing what 
they ought not. 

Offences for which Perſons are amerced, cannot be found to 
be by Force, becauſe they ariſe by Sifferan e, Neglect or Non- 


feazance. 


By ſuffering Walls or Banks to be in Decay, by negleQing 
to repair a Bridge, Cauſeway, or to cleanſe a River, and the 


| like, Ec. 


By caſting Dirt, Sand, &c. in a River; tis true, this is an 


| A& done, and therefore the Preſentment muſt be, that it was 
done vi EP armis, or that tis a Purpreſture, and then the Offen- 
der may be amerced. 


Amerciaments may likewiſe be ſet by the Preſentments of 


* Surveyors. | 

They cannot Impriſon for diſobeying their Orders, as they Impriſon- 
may for a Contempt in their Preſence. Sid. 145. m nt. 

A Tax ought to be made according to the Quantity and Tt + 

Quality of Acres, and not according to the Number of —_— _— 
Perſons, of Ditt eis. 


A Rate or Tax being impoſed on a Perſon, and he refuling 2 Cro. 316. 
to pay it, the Commiſhoners may grant a Warrant to diſtrain, 2 Bulſt. 198. 
5 Rep. Rook's Caſe. 15 

They cannot Tax a whole Townſhip, but muſt ſer it upon 
particular Perſons. . 

And in ſuch Caſes, the Goods of the Perſon upon whom *'ris 
impoſed may be taken any where, bur if it be upon a Preſent- 


ment ad rezarandum vel amovendum, then the Diſtreſs muſt be 


taken within the Bounds of the Commiſſion. 
Where an Aſſeſſment is made upon particular Lands, a Stran- 
ger's Goods may be taken there, but not otherwiſe; but where 


Lands are not charged, but the Perſon only, as by Fines, Amer- 


diaments, &c. then the Goods of the proper Perſon muſt be ta- 


ken, and of no other. | 

Theſe Goods may be ſold, but not without a Warrant from 
the Commiſhoners, and ſo long as they remain in the Cuſtody 
of the Officer who acts under the Commiſſioners, they cannot 


de replevied, becauſe the Sheriff hath not ſo large an Authority 
| as they have, but the Goods being ſold may be then replevied 


in the King's Courts alone. ; | 
Lands may be fold for Seſſes, and Charges impoſed by the Where 


Commiſſioners which lic in Payment. Lands may 


"Tis true, where a Man holds Lands by the Payment of a be ſold, | 


certain Sum towards the Repair of a Sewer; tho” this conſiſts 


in Payment, yet upon this Negle@ the Commiſſioners have no 
Power, 


634 Sewers. 
Power, until they firſt make an Order for the Payment, e | c 
| becauſe it ariſeth by the Tenure of the Land, and not by Vir - ? 

tue of the Statute, 

But if Lands are held generally to * Ser. and the Sum n 
certain is not known, though this is a Payment which ariſeth 
likewife by Tenure, yet if the Commiſhoners impoſe a Sum, 1 
and the Perſon negletts to pay it, the Lands may be ſold by their I 

But no Decree can be made for Sale of Lands, which are IF 
not within the Limits of the Commiſſion, nor for a Copyhold, 1 © 
becauſe that might be to the Prejudice of the Lord, nor for * 

r as of Fiver and Amevoiaments, becauſe thoſe are 
— or Puniſhments ſet upon particular Perſons, and due to 
ing. BY. 

7 Anne, But — by the A& 7 Arne, any fix of the Commiſſioners, Þ * 
cap. 10, may decree the Sale of Copyhold Lands, fo as the Purchaſer Þ f 
Copyhold. compound with the Lord of the Manor for the Fine, and then ſi 
the Lord ſhall at the next Court grant unto the Vendor ſuch ! 

Copyhold Lands, Cc. for ſuch Eftate as ſhall be decreed by Þ © 

the Commiſſioners to him, reſerving the ancient Rent, and ſhall © * 

likewiſe admit him Tenant. b 

And fix of the ſaid Commiſſioners may, by Warrant under 
their Hands and Seals, give Power to any Perſon to levy the 

Money by them taxed upon any Lands, chargeable with any 

Taxes by Virtne of their Commiſſion; and this ſhall be done I * 

by Diſtreſs and Sale of the Goods of the Party that ſhall not 

pay, or refuſe to pay the ſame, rendring the Overplus, and 
deducting reaſonable Charges. | 
Theſe Decrees muſt be certified into the Chancery to have the © 


"=" * ＋4«nâ.à. our oe) oe en * 


King's Aſſemt, otherwiſe they are not binding; that being done, FF © 
a Decree upon Tenant in Tail will bind his Heirs; it will like- If 
wiſe bind a Feme Covert or Infant, but not a Prebendary, Par- 
„1 El. 13 fon, Dean or Biſhop, who are ſeiſed in their Politick Capaci- 0 
14 Elz. ties, becauſe they are reſtrained by particular * Statutes to make 1 


Traverſe. Alienation. 
Preſentments in a Court of Se wers may be traverſed and tried 
there, but not what the Commiſſioners do upon their View: 80 
if they fine a Perſon for a Contempt, tis not traverſable, be- I 
cauſe tis the Att of the Court; if the Party is aggrieved, he = 
muſt bring a Bill of Equity. A, 
Lands ex- Such as lie upon an Aſcent, and can be in no Danger of an 
empted Inundation; fo likewiſe where Perſons are bound by Tenure, b 
from a Cuſtom or Preſcription, their Lands are exempted. 'Tithes . 
Tax. likewiſe ſhall not be charged. | J 
Lands which by ſpecial Cuſtom are charged to do other Re- 
pairs, but not in non reparando generally. ch 
Wears, If a Wear or Mill, &c. is built on a Navigable River, or an 
ancient Wear inhanced, the Commiſhoners may order the 


Owner to pull down the one, and abate the other, and if he Ih ff 
I continue 


the new Commi 


Sc wers. 


continue them, or build them up again, he forfeits too Marks, 


per Stat. of 1 H. 4. 12 H. 4 


If a Stranger ſets up Piles or Stakes, he is to be fined or a- 
merced, and may be ordered to remove the Nuſance. 
And if it cannot be found who committed it, the Com miſſio- 


ners may order thoſe to abate it who are likely to receive moſt 
Damage. 


Sewers, where no Paſſage of Boats is uſed, nor where the Wa- 
ter doth not ebb and flow, are not under the Survey of the 
Commiſſioners by Virtue of this Statute, becauſe their Com- 
miſſion extends only to Walls, Ditches, Banks, c. by Coafts of 
the Sea, and Marſh-Grounds, which are damaged by the Flow- 
ing and Ebbing thereof, or of Freſh Waters deſcending there- 


in; and therefore a particular Law was made, Anno * 3 Facob. * 3 Jac. 1. 
that the Walls, Ditches, Ec. in or about London where no ſuch cp. 14. 
| Paſſage is uſed, and where the Water falls into the Thames, 
| ſhall be ſubjef to the ſaid Commiſſion. | 

The firſt Commiſſion by the Statute of 23 H. 8. was to con- Continu- 
tinue no longer than five Years; but now by a ſubſequent Law, ance of 
rid. 15 Eliz. the Term is enlarged to ten Years, unleſs it ſhall Commiſſi- 
be repealed, or determined by a new Commiſſion or Snperſedeas. 


And notwithſtanding ſuch Determination by Superſedeas, yer 
the Laws and Orders, made by Virtue of ſuch Commiſſion be- 
fore it is determined, ſhall continue in Force without any Re- 
turn thereof made into the Chancery, and without the Royal 
Aſſent, until they ſhall, be altered, repealed or made void by 
ne or any Six of them. 

But then theſe Orders muſt be written in Parehment indent- 


| ed, and under the Seals of the Commiſſioners, or fix of them, 
one Part whereof may remain with their Clerk, and the other 
Part where they ſhall appoint ; which Laws ſhall then continue 
in Force for the Space of one Year next after the Expiration 
of ten Years from the Tefte of the Commiſſion. 


And in the ſame Statute it is enacted, That the Commiſſio- 


ners ſhall not be compelled to make a Return or Certificate of 
their Laws or Orders, nor be fined for that Cauſe. 


But this muſt relate to Certificates and Returns made into 


| the Chancery, and not into B. R. upon Certiorari's deliver'd, and 
| therefore they have been fined for proeceding after the Deli- 
| very of ſuch Writs. 1 Mod. 44. 1 Vent. 66. 


And if there is no new Commiſſion within that Time, then 
the Juſtices of Peace may execute theſe Laws for that Year ; 
but there muſt be fix of them (Quorum unus} and they mult be 
Juſtices, &c. of the County where the ſaid Laws were to be 
executed by Virtue of the Commiſſion expired. 

But a new Commiſſion being once granted, though within 
the Year, the Authority of the Juſtices is then to ceaſe. 

It has been held, That theſe Commiſſioners, upon great Oe— 
cafions, may make Orders for erecting New Banks and Cuts, as 


13 Eliz. 
cap 9. 


Ere ding 
and repair- 
ing: 


well Banks. 


See 
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Trial until tis repaired ; and there, if upon a new Trial he i: 


Who, and 
for « hat 
Canes arc 
bound tc 


bear ſome Part of the Charge, and not upon one wholly ex- 


Sewers, 


well as for repairing the Ol, ſo as they compound with the Þ 
Owners of rhe Soil. 

But this is contrary to the Reſolution in the Caſe of the * [ſe 
of El, where 'tis held, That the Commiſſion extends only to 

eparation, and new Making ancient Walls. Gutters, Sc. and 
not for Recruiting new Rivers; for a Tax for new Inventions, 
tho profitable, muſt be raiſed by a voluntary Contribution. 

Where one is bound by Preſcri>tion, or otneraiſe, to repair, 
he ought to do it, if the Danger is not inevitable; but if tis 
ſo by his Fault or Negled&, and he is not abic to repair, every 
one who hath any Damage me have an Jion againtt him. 

But if the Danger is inevitable, by Re n of che extraor- 
dinary Rage and Violence of the Waters; there to prevent a 
publick Inconvenience, the Comm.Fiorers may tax all who are 
likely to have any Loſs, tho' one is bound to repair, 20 Rez, 
Kighly's Caſe. Style 179. 

And they ought not in ſuch Caſe to tax him or theſe only 
who have Land next adjoining. 3 Rep. Rook's Caſe. 


Jury. 
The may proceed by 2 View. 
| Diſcretion. 


1. By Jury impanelled to enquire who hath ſet up any Im- 

diments, who have neglected to repair, c. who are bound 
by Cuſtom or Preſcription, Tenure or Covenant, and what 
Quantity of Lands, what Ground lies within the Reach of the 
Waters to which any Damage may be done. 

And if the Jury find that ſuch a Perſon ought to repair, tho 
he remore it into B. R. they will not quaſh it, or grant a nen 


acquitted, he ſhall be re-1mburſed. Sid. 78. 

2. By View, viz. By ſecing the Fences, diſcourſing with 
Workmen, what is neceſſary ro be done, and how much it 
will coſt, | 

By Trontage, viz. Thoſe who have Ground fronting the Sea, 
unleſs ſome other Perſon 1s bound to repair by Cuſtom or 
Preſcription. . 

By Ownerſhip, viz. The Owner of a Bank or Wall: By Pre- 
ſcription ratione terre; but Bodies Politick may be bound by 
Cuſtom, without any Land. Fitz. Abr. tit. pla. 103. 

By Tenure of the Land, viz. If it is given for that Purpoſe : 
By Covenants, but this doth not bind the Heir, unleſs he hath 
Aſſets by Deſcent from him who entred into the Covenant. 

A Townſhip may be taxed, and the Tax levied upon one 
Perſon ; but then it ought ro be on ſuch a Perſon who is to 


empted. 
8 The 


Sewers. 


The Perſon thus taxed may complain to the Commiſſioners, 
who may make an Order for a Contribution according to the 


"Ile FQuantity and Quality of the Ground of ſuch who are liable 
J 4 to contribute, and they may award Proceſs to compel them to 
an ay it. 

ons, As the beſt Way is, When they have agreed how much to 


ſet on a Townſhip, then to ſend for ſome of the Inhabitants, 
and by their Aſſiſtanee to make a Rate. 

The Parſon is not liable for his Tithes, unleſs by Cuſtom ; 
but for his Glebe he is, becauſe he had it from a Lay-Donor : 
hut if the Tithes are in the Hands of a Lay-Man, then they 
are liable to be taxed, becauſe twnc decime tranſeunt in Catalla. 


By Preſcription ; if ſuch iſſue out of Lands 
Annuities. 3 which are chargeable to the Tax, then ſuch 
Annuities are nat liable to be charged. 
nly i Thoſe who have Common of Fiſhery, Turbary or 
Eg Paſture in great Fens or Marches, are liable 
Common. to be taxed; but thoſe who have Common in 
| Agri ſeminatis, after the Corn ſevered, are 
not. | 
Eee chargeable, but the Commiſſioners eannot ſell 
. ry the Land for Non- pay ment. 
airs, Are not to be charged for the Profits thereof. 


und WW He who bath the Profic of a Ferry may be 
hat exries. charged. 

the He who hath primam veſturam Terre may likewiſe 

pierbage. be el . 0 

tho | The Leſſor muſt be taxed for great Repairs, viz. 
new eſſor and ) For building a New Bank or Wall, or repair- 
e i: Leſſee. ing both; Fae for ſmall and annual Repa- 
a rations, the Leſſee only. 

vich If there is an apparent Danger the whole Level 
wit Level. may be 3 though a ſingle Man is bound 


255 


7 to repair. 

Market. Not taxable for the Profits there. 
Nortgagor. — Is to be taxed. 

Parks. Ila the Level muſt be taxed. 


re- Patron. — Not liable for his Right of Preſentation. 
by Wort op repair à Port, the whole County may be 
. taxed. 


Terant in 71, liable, but not he in Reverſion or Remain- 
Tail in * 

Poſſeſſion. 1 

Warrens. — ln the Level are to be taxed. 


I ſhall conclude this Title with an Explanation of ſeveral 
erms relating to it, and ſhall only mention the Writ of Cer- 


jorar i 
Bay 


: 
4 
80 
bb: 
4 
j 
3 
| 
; 


Sewers: 


Bay. — Is the fame with a Creek. 
(Is the utmoſt Border of dry Land, made Ex {ol 
D fundo que propriis natriris ſunt eadem cnm terrt 
ſuper qua edificatur ; the Property is to him 
| whoſe Grounds are next, but the Uſe and 
Occupation to all: "Tis therefore in that Re. 
ſpe& like a Highway ; if tis cut, the Owner 
of the Soil may have an Action of Treſpaſs; 
if any one receives à Damage by thar Cut, 
| he may have a Special Action on the Caſe, or 
* the Offender may be indicted. | 

Are Inlets of the Sea running into the main 
Creeks. } Land, having no ſafe Harbour, or legal Pri. 

vilege. g 

Coaſts of Are ſuch Towns or Territories as lie next the 
the Sea. Sea. 


Ban Kk. < 


Is a Paſſage made of Earth, Gravel, Stone, &. 
Caufway. by Art, on ſome Highway, leading "through 
Grounds ſurrounded with Water. 
f Are Currents of Water in inßmo gradu, which 
Ditches. 3 have no apparent Current, nor any conſtant 
C Standing. 1 ** FR | 
r Are Engines built with Doors of Timber to let 
A uy 2 the Lind floods into the Sea, | 
Gutter, This is leſs than a Sewer, being of a narrove: 
| Paſſage, and the Uſe of it is private. 
Haven. * a little Place of Harbour for Ships, but hati 
no Privilege. | 


Iſland. | 


the Realm of England, or govern'd by out 


< France. 
The Iſle of Man was formerly a little Kingdom, 
and had a King who was Viceroy to the King 
| 4 England, and is a Member thereof to thi 


Iſlands. 


ſvire, and ſevered from it by the Violence d 
the Sea. | | 
Pond. * A ſtanding Ditch caſt by the Labour of Men 
in the private Grounds, | 
| Is a ſtanding Water without any Current; t 
Pool. rivate both in Property and Uſe, and therc- 
orc not within the Commiſſion of Sewers. 


[ 


Theſe are loci wndique aquis circumdati. Englau : 
is a Peninſula, which with Scotland makes a: 


Guernſey and Ferſey are Iſlands, but not withiz 
Laws, the King bath them by his Title uf 


; Y. 
The Iſle of White was formerly Part of Ham 


'OVer 
hath 


gn 
8 al 


ith 


out 


le uw 


dom, 
King 
> this 


amt 


ice oi 


Men 


＋ tis 
herc- 
T 
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Sewers, Sheriff, 


| Is a ſafe Harbour which hath legal Officers, and 
Port, where Goods arc uſually laden and unladen. 
Is a running Stream pent in with Walls or Banks 
on either Side; and ſo far as the Sea doth 
flow and ebb 'tis a Royal Stream, and the 
: Fiſhing belongs to the Crown, but the Sub- 
River. jet may have it by Cuſtam or Preſcription ; 
ut where the Sea doth not ebb, the Owner 
5 LL. Soil of each Side hath a Right of 
14111 a 
1 a Freſh-water Trench, or ſmall Current, or 
little River compaſſed on both Sides with 
Banks. 
Is a Current of Water running over a Level, 
and not kept in with Banks or Walls. 
i Work made of Materials brought 


Sewer. 


Stream. 


therefore belongeth to him whoſe 
do next adjoin. 


Is an artificia ; 
5 | thither at the Charge of the Party, and 
Wall. ; boy + 


The Returns and Proceedings of Commiſhoners of Sewers 
are all in Engliſh, 


If they proceed after à Certiorari delivered, the Court of C:-1iorars 
B. R. will grant an Attachment, and they may be ſined and andReturn, 


committed for a Contempt. 1 Levinz 288. 
The Return was, quod præſentatum fuit per Furatores, without 
ſaying duodecim, and for this Reaſon not good, Marcb's Rep. 


123, 198, 


A Mandamus was granted to the Commiſſioners, for that an 


| Archdeacon was made Expenditor, he being to be exempted by 
| Law, becauſe it is a Secular Office, and inferior to his De- 
| gree. This was Dr. Lee's Caſe of Rocheſter, Ann. 22. Car. 2. 


See the Stat. 13 Geo. cap. 18. For the effectual Draining and 
Preſeryation of Haddenham Level, in the 1/le of Ely. 


Sheep. SCC Paſture. 


Sheriff, 


I an Officer of great Antiquity and Authority amongſt us, 


1 for I find him mentioned amongſt the Laws of Ewuard the 
Elder, and his Son Athelftane, which is now above 770 Years 


ce. 


And as for his Authority, he had the Cuſtody of the Coun- 
ty in thoſe Days for the Uſe of the King, where no Comes or 
Alderman preſided, thoſe being ſynonymous Words amongſt 
the Saxons and Danes. | 


This 
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Sheriff. 


This Officer is expreſſed in Latin by the Name of Vice-come! ; 
but Mr. Selden tells us, the Particle Vice doth not fignify any 
Subordination to the Comes or Alderman: But the Meaning of 
it is, that this Office was ſ«pplere Vicem Comitis, or Aldermani, 
in ſuch Counties where an Ear! or Alderman governed. 

But tho' before the Conqueſt, the Earl or Alderman was plac'd 
in moſt Counties, (for as Bracton obſerves, the Kingdom was 
compoſed of Earldoms and Baronies) yet theſe were Feudal 
or Honorary Dięnities, and the County was ſtill ſubje& to the 
immediate JuriſdiRion of the King, who had Sheriffs there 
for that Purpoſe. 

And theſe were Perſons skilled in the Laws of the Land, for 
they were Judges of all Matters ariſing within the County; 
and no Man applied himſelf to a Superior Court, but only in 
Caſes where Juſtice was not done in the County. 

And this appears by the ancient Form of the Writ of Right, 
by which the King commands the Lord to do Right to his Te- 
nant, which if he doth not, then he commands the Sheriff to 
do it, Ne amplius inde clamorem audianus pro deſectu recti. 

There were two Courts in which Fuftice was then admini- 
ſtred ; one called the Sciremote, otherwiſe the Folcmote, and now 
the Sheriff's Tourn. | 

The other called the County Court. Of both which Courts the 
Sheriff had a juriſdiction. 1] 

For though in the Saxons Times the Biſhop of the Dioceſe, 
and the Earl or Alderman, were by the Laws of King Edgar, 
who inſtituted the Touyn, commanded to be twice a Year there 
preſent, to direQ as well in Divine as in Secular Matters; 
yet that Command was not excluſive to the Sheriff, for the 
Vice domini, Præfecti, Præpeſiti, &c. were likewiſe to be preſent 
in that Court. | 

The Towrn is a Court of Record, held before the Sheritf to 
hear and determine ſmall Felonies and Nuſances ; and out of 
this Court the Leet was derived, and granted to particular 
Lords of Manors. This Court is to be kept twice in a Year, 
vz · infra Menſem Paſch. & Mich. 

The Power of Stewards in Leets, and of Sheriffs in the Turn, 


is the ſame ; bur if the Sheriff will enquire into what is uſually 


irquirable at the Leet, and which hath been found there, he 
cannot diſtrain for an Amerciament upon ſuch a Preſentment 
without being a Treſpaſſer, but in the Lord's Default he may 
enquire, &c. 

Formerly the Sheriff in this Court inquired of all Felonies at 
Common Law, but of none by Statute ; but this was when it 
was one of the higheſt Courts which the King had: Now he 
cannot hold Plea of any Felony, or for any Debt or Treſpaſs, 
for he is reſtrained by Mana Cbarta. 
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Sheriff. 


In thoſe Days he took Indictments, Virtute or, 
Coal. 


The Power which he had by Commiſſion from the King, was 
taken away by the Starute 28 Ed. 3. cap. 9. becauſe they abuſed 
the Authority which they had, by committing Perſuns to ex- 
tort Fines from them, and ſometimes meerly out of Malice. 

But the Power which they had Virt te Offi: continued till 
El. 4. and they having abuſed that likewiſe, by impanelling 
Jurors withour any Frechold, to ſerve their Purpoſes, and by 
awarding Proceſs upon Indi&tments, by aſſeſſing great Fines, 
and committing ſeyeral Perſons ; all this Power was quite taken 
away by the Statute 1 Ed. 4. cap. 2. 

"Tis true, they might ſtill rake Indictments in this Court, but 


i Commiſſions ; 


they could award no Proceſs, for they muſt deliver ſuch In- 
dict ments to the Juſtices of the Peace at the next Seſſions under 


the Penalty of 401. and the Juſtices by this Statute have Power 
to proceed as if ſuch Indictments were taken before them. 

If they do return the Indict ments to the next Seſſions, they are 
all void; and if they Arreſt, Fine or Impriſon, without any 
Proceſs from the Juſtices in their Seſſions, they ſhall forfeit 
1051. one Moiety to the King, the other to the Party grieved. 

But he may ſtill commit for an Affray in his Preſence, ſit- 
ting in the Court, or may bind them to the Peace, and com- 


mit them for want of Sureties, and may impoſe a Fine for any 
Contempt there, or Diſturbance of the Court. 


Suitors making Default may be amerced and diſtrained, ſo 


may Jurors departing without giving a Verdict. 


Ar this Day, the Authority of the Sheriff in this Court is 


| chiefly to preſerve Order and good Government in the County, 
| by Inquiry into Offences committed againſt the Peace, and of 
other common Nuſances amongſt the People. 


And upon Preſentments of Nuſances, the Offender cannot be 
amerced there, but ſuch Preſentment muſt be certified to the Ju- 
ſtiees as aforeſaid. 

Bur this Court, and the Leet alſo, are now almoſt diſuſed ; 
the Reaſon may be, becaule after the Wars between the Houſes 
of York and Lancafter were ended, and the Nation wholly at 
Peace, Men bad Leiſure to invent new Crimes, which occa- 
ſioned the making new Laws to transfer the Puniſhment of 
ſuch Crimes to a ſuperior Juriſdiction, | 

Conftables were now to preſent ſuch Offences to thoſe Courts 
who had Cognizance thereof by theſe new Laws, and a new 
Set of Men were introduced unknown to former Ages, and 


theſe were called Informers, of which there could be no Occa- 


lion before, becauſe there were Leets almoſt in every. Pariſh 
conſtantly held twice a Year, where the Juries of their own. 
T2 Know- 
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as Sheriff, 


Knowledge, without any Preſentment or Information, might take 
Notice of publick Nuſances, and of all Offences againſt the 
Peace. | 

The Stewards in thoſe Days were very careful to give the 
Juries a particular Charge to be exact in their Enquiries, be. 
cauſe Sheriffs in their Towra were always watchful and inquiſi- 
tive of their Actions, and ready to take Advantage of their 
Neglects, for by this Means the Leet might be ſeized, and then 
the People were bound to come to the Turn. 

County The County Court ſtill continues. It was inſtituted by Edmund 

Court. the Saxon, ſixty Years before the Turn; but it is not a Court 
of Record as the Tun and Leet are, becauſe theſe were in- 
ſtituted ſor the Publick Good, in order to preſerve the Peace, 
and to puniſh Nuſances; but the other is of private Juriſdic- 
_ to determine Cauſes between the Parties, under the Value 
of 40 f. 

Formerly this Court held Plea of Tithes of Land, in ſuch 
Caſe where the Lord of the Manor where the Land lay had 
not done Juſtice ; and at this Day by a Commiſſion from the 
King, which is called a Fafticies, they may hold Plea in perſo- 
nal Actions to any Value; and in ſome Caſes, by this Writ 
they may hear and determine real Actions. 
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Bond for Appearance 
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If he takes more, he is to pay treble Damages to the Party 
grieved, and 401. to the King and Proſecutor, per Statute 23 H 
6. cap. 10. 


Hut. 70. 


Law, but not within the Starute, becauſe it ſpeaks of Fees to be 
taken upon the Arreſt of the Party when bailed, and a Man can- 
not be bailed who is taken upon a Ca. Sa. 

Aſizes. He ſhall not fend any Provifion to Judges, or Gratuity to 
his Officers; ſhall not have above 40, or under 20 Men in Li- 
veries. 

Forfeiture is 200 J. per Star. of 13 & 14 Car. 2. cap. 2. 


Bailiwick. . The ſame Forfeiture as for Arreſt, jr 
— baue „ t6. Farm 3 Stat. of 23 H. 6. cap. 10. . 


Noy 192, He took ors the Gaoler for his Place, and his Servant 
fold the Bailiwick, but the Sheriff took the Money; this was 


held to be within the Starute of 4 H. 4. « f. of letting his 
For 


County to Farm, and ic was fined. 
* 1 


A Sheriff took 30s. for a Warrant upon a Capias ad Satisfa- 
ciend on a judgment for 103 J. This is Extortion at Common 
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Sheriff. 


t the | 1 
For Execution, not C Muſt take no more than for? oo ot og 
e the W in Cities or Cor-4 every Pound under 100 J. 


5» be- MW porations. If above 1001, —— oo oO 06 


their W Forfeiture is treble Damages to the Party grieved, and 40 1. 
then Ito the King and Proſecutor, per 29 Eliz. cap. 4. 

An Information was brought againſt the Sheriff of Glouceſter 
Imuni upon this Statute, for taking more than 124. in the Pound for 
Court Wexecuting a Judgment out of the Common Pleas: The Defen- 
re in- ¶ dant pleaded the Proviſo in the Act, which is, That it ſhall 
eace, Wnor extend to Fees for Executions within Cities or Cor 
iſdie-rations; and upon Demurrer it was objected, That the Pro- 
Value Wviſo related only ro Executions on Judgments in their own 
Courts; but it was held, That it extended to Judgments in all 
Courts. | 

He muſt not take more than twelve Pence for every twenty 
Shill:ngs of the yearly Value of the Lands, for exccuting an Ha- 
bere facias Me aut ſeiſinam, Where the Whole exceedeth 
not the yearly Value of ene Hundred Pounds, and Six pence only if 
under, 

He ſhall not take Poundage for executing a Capias ad ſatisfa- 
ciend. or upon charging one in Execution for any greater Sum 
than the Debt really due to the Plaintiff, which Sum the Plain- 
tiff ſhall mark and ſpecify on the Back of the Writ, before it 
is delivered to the Sheriff to execute: Sheriff or Bailiff raking 
more Fees, and being convicted, ſhall be guilty of Extortion, 
and ſhall forfeit treble Damages to the Party grieved, and 
arty double the Sum extorted, upon Proof before the Judge of ſuch 
3H Court out of which the Writ iſſued, in ſuch ſummary Way as 

to them ſhall ſeem meet, and moreover ſhall forfeit 200 J. a 
fe. Moiety to the Crown, the other Motety to the Proſecutor, to 
mon be recovered in any Court of Record at Weſtminſter, ſo as the 
o be Proſecution be within two Years after the Offence done. 


CHe muſt aflift the Juſtices of the Peace: He 


y to muſt levy the Fines eſtreated into the Ex- 
chequer. | 

Foreible En- He muſt impanel a Jury to inquire of the Force, 

try. upon a Precept to him directed from the Ju- 

ſtices; which if he refuſe, he forfeits 20 J. 

fer | between the King and Proſecutor, to be re- 
covered by Indi&ment in Seſſions. 

ant If he return thoſe who have not 40 s, per Annum, he may 
— be indicted. 8 H. 6. cap. 9. | 

1 6 
Tt 3 Eo- 


Cro. Eliz. 
26 ++ 


2 G. e. 19. 
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Force. 


Gaol. 


Inditments. 


Juries, 


Sheriff, 


Entring or detaining with Force, the Party 


grieved may have a Writ direfted to the 

Sheriff upon the Statute of Northampton, by 

Virtue whereof, if he find the Force, he mi 
make Proclamation, commanding the Otfenc. 
ers to be gone; if they refuſe, he may ſeine 
their Arms, and commit their Perſons, but 
he cannot make Reſtitution: This muſt be by 
C Virtue of the Statute of 8 H. 6. | 


He is chargcable with the Gaols and Priſoners, 
and muſt put in ſuch Gaolers for whom be 
will aniwer ; but the Gaolers who have the 
actual Poſſeſſion ſhall be liable for wilful E. 
ſcapes, if they have wherewith to ſatisfy ; and 


hanged. This was done in the Caſe of a 
Gala in Cambridge, in the Reign of Queen 
Eliz. | | 

Indi&ments or Preſentments taken in Tour; 
muſt be delivered at next Seſſions to the ]u- 
tices of the Peace, or elſe the Sheriff forteit 
40 J. per Stat. 1 Ed, 4. cap. 2. 


I 
| | if he ſufler a Felon to eſcape, he ſhall be 
* 


"Returning any Bailiff, Coroner, Steward, or Set. 
vant of theirs on a Jury, forfeits treble De- 
mages to the Party, and 401, to the King and 
Proſecutor. 23 H. 6. cap. 10. 


l. 4. d. 

By the Statute he is to have for the 

Panel — — 

| No Juror ſhall be returned without an Addition 

27 Eliz. - 7. 

| Tales Men {hall be returned out of ſome other 
Panel to ſerve at the ſame Aſſizes. 


< Summons of Perſons qualified to attend on Ju 


ries muſt be made ſix Days before, by ſhewing 
the Warrant under Seal of the Office, or by 
a Note in Writing under the Hand of the Of. 
ficer, to be left at the Dwelling-houſe of the 
Jury-man. 

Summoning otherwiſe than as aforeſaid, or neg. 
lecting his Duty, or excuſing any one for 
Favour or Reward, or allowing an Exemp- 
tion to any one under ſeventy Years old, the 
Sheriff, Under-Sherift, or Bailiff, forfeits 2010. 
to the Party grieved, or to any one who will 
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None. ſhall be returned at Aſſizes or Seſſions 
in the County of York, but once in four 
Years. 

One Panel of Forty eight Freeholders or Copy- 
holders, each having 80 J. fer Annum, ſhall be 
returned on the Grand Fury. 


juries. 


Of Supremacy, and of his Office, may be taken 
by him before two juſtices of the Peace; if 
he act without taking the Oath, he forfeits 
401. to the King and Proſecutor. 27 Eliz. 
cap. 12. 


He is Conſervator of the Peace through the whole 
County; he may command any Offender to 
find Surety of the Peace; he may Ex OH io 
take a Recognizance, and ſo he may by Vir- 
tue of his Commiſion, which is Commiſimus 
vob is cuſtodiam Comitatus. | 


© Plaints ſhall not be entred in County-Courts, but 
in the Name of the Party Plaintiff, either by 
himſelf or Attorney, | 

He muſt find Pledges which are known in the 
County, to purſue his Plaint ; and there muſt 
be but one Plaint for one Cauſe, under the 
Penalty of 4o J. 

The Defendant muſt be ſummoned by a Bailiff, 
under the Penalty of 4o s. 

Any Juſtice upon Complaint may examine Plaints 
and Officers, and if he find them guilty, 
ſhall within three Months certify the Exami- 
nation into the Exchequer, upon which they 
ſhall be convicted to pay the aforeſaid 40 
without farther Inquiry. 5 

Two Juſtices may view his Eftreats before they 
iſſue out of the County-Court, and there 
muſt be two Parts of them indented and ſealed 

| by thoſe Juſtices and Sheriff; one Part to re- 

main with the Juſtices. If he refuſe to - 
pear, the Juſtices may make a Proceſs directed 

to the Coroner to compel him ; and this 1s a 

Ven. fac. 11 H. J. cap. 15. ; 

Making Warrants without the original Proceſs, 
if the Offence is confeſſed or proved by ſuffi- 
cient Witneſſes, the Judges ſhall commit the 
Offender, and not be inlarged until he pay 
to the Party grieved all his Coſt and Damages 
to be aſſeſſed by the Judge, and 20 J. more, 
and 201, to the King. 43 Eliz. cap. 6. 
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Oath of Un- 
dor-Sheriff. 


peace. 
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F Plaints. 


Warrants. 


Sir 
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9G, c. 25. 


Sheriff. Shoemakers. 


Sir Lewis Mordant was Sheriff of Bucks, his Father died 1 
Abrilis, the Parliament then fitting, ſo that he was a Peer; 
but his Office of Sheriff was not detcrmined by his Peerage, 


An Indictment againſt a Sheriff for dividing on: 
| Contract into ſeveral Plaints. 


Middl', ſſ. F UF”, ⁊c. quod cum R. O. de, #c. pꝛimo die 4. 
J prilis, Anno Regni, dc. mutuaTet # accommye; 

daſſet cuidam T. N. quatuoz libzas ? decem (0; 

lidos legalis monete M. Brit. ſol vend' eidem R. O. cum inte 
requſit' tuiſlet gquodg; R. E. de H. in Com' pedict' Armiger, 
nuper Wic' Com' pꝛed viceſimo pumo die Aprilis, Anno, x, 
in Curia ſua Com' pꝛed' tent apud L. in Com' pꝛed' po ti 
cuperatione debiti pzedict' eidem R. O. in cadem Curia (pꝛed 
R. E. adtunc Uit' Com' pzedict' eriſten”) ſcienter fraudulenter 
t ſubdole intravit tres ſeparales querelas verſus pzefat* T. N, 
qualibet querela pzedin” continen' triginta ſoltd* # fic unum 
infegrum contractum in diverſas querelas diviſit in deceptic 
nem ſubditoꝛum dict” Dom' Reg” x contra pacem, ⁊c. 


Ships. vide Wreck, and Felony, 
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Shoemakers. 


Qurneyman Shoemaker, or Perſon hired as ſuch within the 
J Bills of Mortality, accuſed by the Maſter imploying hinge 
of fraudulently imbeziling, ſelling, pawning, or exchangÞ 
ing any Boots, Shoes, Slippers, cut Leather, hes, Laſts, oF 
other Materials for making Boots or Shoes not being the prope! 
Goods of the Perſon accuſed, any Juſtice, &c. may, upon com. 
plaint on Oath, ſummon Party accuſed, or grant his Warrant 
ro ** him, and to bring him before the Juſtice, wi| 
on his Appearance or in Default thereof, may proceed to ei 
amine the Fact; and either upon Confeſſion, or the Oath of 
one Witneſs may convict the Offender, and award the Part 
grieved reaſonable Satisfaction, and if not paid immediately, 
may grant his Warrant to levy it by Diſtreſs and Sale; and 
no ſufficient Djftreſs, then to be whipt in the Pariſh where the 
Offence was committed. See the Statute at large. 


A Wat | 


Vat 


| of the ſaid E. F. which I do hereby 


* ſaid Sum, then you are to whip, or cauſe him to be <uhip d, as the Sta- 
tute direct. Given, Cc. 


ſecutor. 


i or the Buyer of ſuch Silk, ſhall be puniſhed by one Juſtice of 
Peace, by paying the Damages and Charges, not exceeding 


ed of this Offence at Seſſions, 7 & 8 Will. c. 23. 1 Geo. c. 3. 


Shoemakers, Silk⸗Thꝛowing. Soldiers. 647 


A Warrant on the ſaid Statute for a Journeyman 
Shoemaker to make Satisfaction for imbezling 
Leather. 


Hereas Complaint hath this Day been made unto me W. B. 

Eſq; one of his Majeſty's Fuſtices of Peace for the County of 

M. by T. D. of, &c. Shoemaker, on Oath, That E. F. „ Fourney- 
man to the ſaid T. D. having on, &e. laft delivered to him by the 
ſaid T. D. a certain Quantity of Cut Leather, and other Materials, 
ſufficient to make one Pair of Boots and two Pair of Shoes, &c. be 
the ſaid E. F. hath furloined or imbezled the ſame, and not <wrought 
it into Boots or Shoes for the ſaid T. D. and it ſo appearing on Exa- 
mination of the ſaid E. F. ho vas brought beſore me by Virtue of 
my Warrant to anſever the Premiſſes : Theſe are therefore to com- 
mand you to levy the Sum of, &c. by Diſtreſs and Sale of the Gcods 
adjudge to be a reaſonable Satiſ- 
ſaction to the ſaid T. D. for his ſaid Leather and Materials imbezled 
as aforeſaid, in caſe the ſame be not immediately paid by the ſaid E. E. 
and if be ſhall have no Goods <phereof Diſtreſs can be taken for the 


—— 
1 — 


Silfi-Th2owing, 


xereiſing that Trade, not being Apprentice to it for ſe- 
ven Years, forfeits 40 s. per Month to the King and Pro- 


Silk-Winder or Doubler, imbezling Silk delivered to him, 
what the Party grieved ſhall prove he is damnified or hath ex- 
pended ; and if not paid within fourteen Days, ſhall be whipt, 


or ſet in the Stocks. 15 & 14 Car. 2. cap. 15. 


Snares. See Dogs. 


Soldiers. See Conies. | 


B Arms of a Deſerter, knowing him to be ſo, forfeits Armg, 

51. to be levied by Warrant of two Juſtices, being eonvict- _ od | 
0 . 

13 & 14 

Will. 
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rage. 


- 


Soldiers, 


Officer of a Regiment marching, ſhewing the King's Order 


* 2.to a Juttice of Peace, he ſhall iſſue out Orders to Conſtables to 


60. C. S » : 


. 
. c. 4. 


ef. Carriages, the Officer paying to the Conſtable, in 
and : 


E 2& 
For a Waggon and five Horſes, 
Per Alile 3 or for four Oxen and two Fp oO on oed 
Horſes, or fix Oxen 


For a Cart and four Horſes, 2 
Per Mile 3 (and ſo proportionably) — 5 5 


| Li 
Om̃cer making a Carriage travel more than 

one Day, or not diſcharging him in due Time, 

or ſuttering Soldiers (other than the Sick or 

Wounded) or Women to ride OF ©O 0 


Or forcing Conſtable to provide Saddle-Horſes, 
or forcing Horſes from the Owners, forfeit for 
cach Ottence 


The Proof muſt be upon Oath before two Juſtices, who are 
to certify it to the Pay-maſter General; who ſhall pay it, and 
dedudt it out of the Officer's Pay. 4 & 5 W. & M. 

No Waggon ſhall be obliged to carry above twenty Hundred 
Weight, | 

Conſt«bles negled ing or refuſing to execute Juſtices Orders, 


or Werrant, or any ether Perſon hindring the Execution there- 


of, ſhall forſei: not exceeding 409. nor under 103. to the 
Poor of the Pariſh, to be determined by two Juſtices of Peace, 
ard levied by Diſtreſs and Sale, sc. 

The Treaſurer of the County Stock ſhall pay to the Conſta- 
bles all rea ſonable Sums laid out for Carriage, out of the pub- 
lick Stock, above what ſhall be paid by the Officers, accord- 
ing to the Juſtices Direction, Regard being always had to 
the Scaſon of the Year; and if the publick Stock be not ſuffi- 
er the Juſtices may raiſe Money, as for County Gaols or 
Bridges. | 

Any Conſtables, Ec. may take up a Perſon ſuſpected to be a 
Deſerter, and bring him before a Juſtice ; and if upon Exami- 
nation he ſhall be found to be a liſted Soldier, the Juſtice ſhall 
ſend him to the County Gaol, and give Account thereot to the 
Secretary at War. 

Juſtice, Sc. may, by Warrant directed to the Collector of 
the Land-Tax, order him to pay 20 f. to any Perſon taking 
a Deſerter. 

Harbouring or concealing him knowingly, or exchanging, 
or receiying any Arms from him, or Cloaths, or Furniture be- 
longing to the King, or changing the Colour of ſuch Cloat 5, 
mall forfeir 57. to be levied by Diſtreſs, one Moiety * In- 
| I ormer, 


- 
. 
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in any of the Courts at Weſtminſter, &c. 


out of which the Proceſs iſſued, that the Sum is really due, or 


* yandum of which Oath ſhall be made on the Back of the Pro- 
| ce6. Any Perſon arreſted contrary to this Act, the Judge 
may examine it on Oath, and diſcharge the Soldier, and may 
* award Cofts to be recovered, as the Plaintiff might have 
done. 


at the Place of the Soldier's Reſidence before liſting, may pro- 6 G. c. 3. 
ceed to Execution other than againſt his Body. 


ö fore he be tried by a Court Marſhal for ſuch Oftence, ſuch Of- 
| ficer or Soldier ſhall be tried for the ſame, as if the ſaid Of- n 
fence had been committed within the Realm. 


or hath received his Pay, there lies a Writ to the Sheriff, ad 
capiend. conductos pro iſ. end. in obſequium noſtrum; and this my Lord 
Coke calls Lex Terre. 


feits ten Times the Value of the Thing taken; to be divided 
between the Queen and Proſecutor, and to be recovered before 
© Juſtices in Seſſions. 4 &* 5 Phil. & Mar. cap. 3. 


cap. 4. 


Prince, not being bound with two Sureties not to be reconciled 
to the Pope, or to conſent to any Conſpiracy againſt the King, 
tis Felony. 1bid. 


; Felony. 7 H. 7. cap. 1. 3 H. 8. c. 5. 5 Eliz. c. 5. 


former, the other to the Officer to whom the Diſtreſs belong- | 
ed; no Officer ſhall break open any Houſe to ſearch for a De- | 


ſerter without a Juſtice's Warrant, on Forfeiture of 20 J. per 4G. c. 4. 
1 Georgi, cap. 34. 66. nk: 4 
By the A& 1 G. cap. 3. if any Perſon perſuade or procure, of 


or endeavour to perſuade a Soldier to deſert, he ſhall forfeit 
401. which Penalty is by the Act 4 G. c. 4. made recoverable 


No Volunteer ſhall be taken out of the Service by any Law- 6G c. 3. 
Proceſs other than for a criminal Matter, unleſs for a real 
Debt, or other juſt Cauſe of Action, the Plaintiff or ſome o- 
ther Perſon firit making Oath before a Judge of the Court 


that the Debt or Damages amounts to 10 J. at leaſt, a Memo- 


The Plaintiff on Notice given of the Cauſe of Action, or left g. c. 


Deſerting beyond Sea and coming into Eneland or Ireland he- 6 G. c. 3. 
If any Soldier depart after he hath taken the Preſs-Money, Departing. 
A Captain (for Advantage) licenſing a Soldier to depart, for- 


Going beyond Sca to ſerve foreign Princes, not having be- F.lony, 
fore they go taken the Oath of Allegiance, is Felony. 3 Fac. 


If he is a Gentleman or Officer, and going to ſerve a foreign 


Taking Preſs-Money, and departing without Licence, tis 


Coming from beyond Sea, and wandring 1dly without a Teſ- 
timonial from a Juſtice of Peace (near the Place where he 
landed) expreſſing the Time and Place of their Landing, and 
whither they are to paſs, and a Time limited for paſſing; or 
if they exceed that Time, tis Felony. 39 Eliz. cap. 17. 

Forging or Counterfeiting ſuch Teſtimonial, is Felony. 

| Deſtroy- 
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Game. 
* Poultry 


Soldiers. 


Deſtroying Game without Leave of the Lord of the Manor 
under his Hand and Seal, and being convicted on Oath before a 


or Fiſh, Per Juſtice of Peace, if an Officer, he forfeits 5 J. if a common 


13 & 14 * 
1 6. e. 3. 
3 G. c. 2. 
. 
tis 20 5. 

Stat. 13 & 
14 Will. 

1 G. c. 3. 
64. 


© 
2 


„ 
1 
* * 


. 


Muſter. 


Soldier, then his Officer is to pay for him 10s. Both of theſe 
Sums are to be diſtributed to the Poor of the Pariſh. 1 Geo, 
cap. 3. tis 20s. Forfeiture by a Soldier. 6 Geo. c. 3: 

If ſuch Officer after Conviftion, and upon Demand, refuſe 
- negle& to pay it within two Days, he forfeits his Commut: 

on. | 

Officer when he receives the Pay of a Regiment, Troop, 
or Company, muſt within four Days give publick Notice to Inn- 
keepers, and before they diſtribute the Money to the Soldiers, 
muſt pay and difcharge the Inn-keepers, &c. Accounts, provi- 
ded they have no more of a Commifſtion-Officer 
of Horſe, under the Degree of a Captain, for Dier, 8 
ſmall Beer, Hay and Straw per Diem than 
For ſuch Commiſſion- Officer of Dragoons o ©b 
For a Commiſſion- Officer of Foot —— ooo oo 09 
And if he has a Horſe, then for that Horſe oo OO o 
Light-Horſeman, Diet, Small- Beer, Hay and Straw 
per Diem - - - — 5 9 
Dragoon — —— oo o ©9 
Foot- Soldier, Diet and Small- Beer per Diem oo oO o 

Officer refuſing to pay the ſame upon Account produred, and 
Oath made by two Witneſſez at next Seſſions, the Juſtices may 
certify to the Paymaſter of the King's Forces the Sum due, 
ho ſhall pay the ſame out of the Arrears of the Otfender, 
or loſe his Place; and if no Arrears are due, then he ſhall de- 
dudt it out of the next that ſhall be due, and the Officer ſhall 
be caſhiered. 4 & 5 W. & AM. 

And where Quarters are not paid as the Act direfts, and 
Horſe and Foot are in their March, ſo that no preſent Subſi- 
ſtence can be remitted, in ſuch Caſe every Officer ſhall make 
up his Accounts before he leaves his Quarters, and give a Cer- 
tihcate by him ſigned to the Party to whom the Money is due, 
with the Name of the Regiment, that it may be tranſmitted 

to the Paymaſter, who is immediately to pay the ſame. 

Abſenting himſelf without lawful Cauſe, ſhall be committed 
for ten Days without Bail, or pay 47. to the King, 4 & 5 Phil 
& Mar. cap. 2. | | | 

Any Perſon making or giving a falſe Certificate to excuſe a 
Soldier to be abſent at a Muſter, forfeits 50 l. and to be caſhier- 
ed. 13 & 14 Will. 1 G. c. 3. 4 Geo. c. 4. 

Officer making falſe Muſter, and any Perſon ſigning a falſc 
Muſter-Roll, or a Duplicate, ſhall be caſhired, and forfeits 
100 J. 

Proof muſt be by two Witneſſes upon Oath before a Court 
Martial; and the Forfeiture is to be paid our of the Arrears 
of his Pay to the Informer, 13 & 14 Will. 1 G. c. 3 


J. s.. d, 
O00 02 00 
OO 


ol © 


Next 


a ö n * 
* „ TY pit 2 ＋ 


ten Days. 
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Next Juſtice may commit to the Houſe of Correction Per- 13 & 14 W. 


ſons falſely muſtering, or offering ſo to be, there to remain for rope 


Lending a Horſe to be muſtered, forfeits the Horſe, if his G. e. 3. 


own ; if not, then 207. upon Oath of two Witneſſes before the 
next Juſtice ; the Forfeitures to be paid out of his Pay or 
Goods, by a Court Marſhal. 4 & 5 W. M. Per 13 & 14 Hill. 
Proof as before. 1 G. c. 3. 
And if he hath no Goods, he ſhall be ſent ro the Common 
Gaol without Bail for ſix Months, this Forfeiture to be paid ro 
the Informer; and if he is à Soldier, ſhall be diſcharged, if 
be demand it. 1 G. cap. 3. 
. Muſt give Notice to the Mayor, or chief Officer or Magi- Muſter- 
ſtrate of the Place where the Soldiers to be muſtered are quar- Maſter. 
tered, and they are to be preſent at ſuch Muſter; Commiſſary 2 & 3 Ann, 
neglecting forfeits 5]. and no Muſter-Roll ſhall be allowelh 
unleſs figned by ſuch Mayor or Magiſtrate. 13 & 14 Will. 
1 Geo. c. 3. 
But if ſuch Mayor, ©. ſhall not attend or refuſe to ſign the 
Muſter-Roll, then the Commiſſary may muſter the Regiment, 
Sec. without incurring any Penalty, and the Muſter-Rolls ſhall 
be allowed, on Oath within 48 Hours before a Juſtice, Ec. that 
ſuch Notice was given. 1 G. c. 3 
The Commanding Officer; at the Time of the Muſter, muſt 
ſign and bring in a Certificate of 


Sick 
The Names of) Abſent on Furlows Since laſt 
the Perſons Dead and deſerted, Mutter. 


Days of Death, and Deſertion, 


Such Certificate proving falſe, the Officer is to ſuffer ſuch 
Penalties which are appointed for falſe Muſters. 
Conviction muſt be before a Court Martial, as aforcſaid. 13 
& 14 Will. 
Officer muſtering one who 1s a Servant to another Officer, or 
receiving Wages from him, or muſtering any Perſon by a wrong 
Name, is to ſuffer like Penalties. 13 & 14 HN. 
Every Perſon muſtered and in Pay, who ſhall excite, cauſe Mutiny, 
or join in a Mutiny, ſhall ſuffer Death, or ſuch other Puniſh- 
ment as a Court Martial ſhall inflict. 13 & 14 Will. 
If he raiſe a Mutiny out of England, either on the Land 2 & 3 Ann. 
or Sea, & 4 Ann. 
Refuſing to obey his Superior Officer. 
Reſiſting any Officer in the Execution of his Office. 
Striking his Superior Officer. 4 
Drawing, or offering to draw or lift up any Weapon againſt _ 2 


him, * Felony, jury, or ſpe- 


.. cial Com- 
Detaining miſlion. 


Paymnſer. 
. 
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Pay 


:3&14W. 
16... 


113 & 14 W. 
2 & 3 Ann. 


Soldiers, 


Detaining Pay of Soldiers above ten Days, ſhall give him 
treble as much : Juſtices in Seſſions may derermine this Offence, 
and commit till Payment of the Forfeiture. 4 & 5 Phil. & 
Mar. cap. 3. 

Every Paymaſter and Agent who ſhall be liable to account 
with any Executors or Adminittrators of any Officer or Soldier, 
ſhall on Demand deliver a juſt Account to ſuch Executors, &#c. 
of ſuch Sums as they ſhall have received for ſuch Officer or Sol. 
dier, ſuch Executor, Sc. paying for the ſame. And every 
Paymaſter, c. offending herein ſhall forfeit the like Penalty, 
and to be recoyered in like Manner, as is appointed by the A& 
for Colonels or Agents, not giving dne Accounts of the Pay to 
the Officers and Soldiers, 

Paymaſter detaining Pay from an Officer or Soldier for a 
Month, or refuſing to pay it when due, (viz.) Georg is 3. 


| | . 

To a Corporal of Light-Horſe, 00 17 os6 

Of the two\ To a Trumpeter and Trooper, V No 14 oo 
Regiments To a Dragoon, > Joo. o8 o 
of Foot- To a Serjeant, ><oo 07 oo 
Guards. To a Corporal and Drummer, \ & oo o5 ©o9 
To a Foot-Soldier, 00 o4 oo 

E :-&%. 

To a Serjeant, = yoo os doo 

In the Army. To a Corporal and Drummer, 28 85 04 06 
To & Foot Soldier, 8 Zoo 0Z ©9 


And 64. more to each Foot Soldier at every two Months 
End: Neglecting upon Proof to a Court Martial, forfeits 1001. 
to the Informer, and to be caſhiered. 4 & 5 WU AM. and the 
Informer, if a Soldier, to be diſcharged. 1 G. c. 3. 

Pay maſter ſhall receive no Fees, nor deduct more than nſual 
for Clothes, beſides one Shilling per Pound to be diſpoſed as the 
King ſhall think fit, and one Day's Pay in the Year to the Uſe 
of Chelſea - College. 

None ſhall be quartered upon Perſons without their Conſent. 

Car. 2. cap. 1. | 

Conſtables, Tithing men, c., and no others, ſhall quarter 
Soldiers in Inns, Livery-ſtables, Ale-houſes, Victualling-houſes, 
and in Shops, ſelling Brandy, c. (Diſtillers and private 
Houſes excepted) but may not order more Billets than there 
are effective Soldiers; any Soldier billetted on private Houſes, 
without the Owner's Conſent, he may have his Remedy at 
Law; any Military Officer quartering Soldiers otherwiſe than 
allowed, ſhall be caſhiered ; Perſons grieved may complain to 
the Juſtices, and be relieved. 

Officers 


2 


Soldiers. | 653 


Officers and Soldiers ſhall pay reaſonable Prices, to be ap- 
im inted by the Seſſions; who ſhall ſer reaſonable Rates for all 
— in their March. 

N Officers taking Money for excuſing Quartering Soldiers ſhall 
be caſhiered and ineapacitated. 

No Foot Soldiers ſhall be quartered but within ten Miles of 
the King's Reſidence, or in ſome Garriſon where ſufficient Bar- 
racks are not provided, or upon their Marches ; and no Perſon 
ſhall be obliged co quarter them in their Marches more than fix 
Days at a Time. 

Juſtices in Seſſions ſhall appoint what ſuch Soldiers are to pay. 

If any High Conſtable, s. ſhall receive or agree for any 4 f. c. 4. 
Money or Reward to excuſe any Perſon from quartering Sol- 5 G. c. 5. 
diers, or if any Victualler ſhall refuſe to receive them, and he 
thereof — before one or more Juſtices, &c. by Confeſ- 
ſion or Oath, ſuch Conſtable or other Ferſon ſhall forfeit 
| any Sum not exceeding 51. nor under 4os. to be levied by 
| Dittreſs and Sale of his Goods by a Warrant of ſuch Juſtice 
directed to any other Conſtable of the County, to any of the 
| Overſeers where the Offender ſhall dwell, to be paid to them 

for the Uſe of the Poor. 

Any one or more Juſtices may command the High Conſtable, 

Fc. to give an Account in Writing of the Number of Officers 

and Soldiers billetted, with the Street and Place, Sc. 

An Officer quartering Wives, Children or Servants, without 1j & 14 W. 
the Owner's Conſent; if a Military Officer, he ſhall be ca- ; G. c. 3. 
ſhiered, upon Proof made to the Judge-Advocate; if a Civil 

* Officer, he ſhall forfeit 205. to the Party grieved, upon Proof 
made to the next juſtice of Peace, to be levied by Diſtreſs and 

Sale. 4 5 N. & M. 13 & 14 Wil. 

Money due to Inn-keepers for Quarters, ſhall be paid by the 

| Paymaſter, upon a Certificate from the Juſtices, out of the 

full Subſiſtence- Money. 6 & 7 W. cap. 8. 

Officer, when he receives the Pay of a Regiment, Troop or 4 G. c. 4 
Company, muſt within four Days give publiek Notice to Inn- 
Keepers, Ec. and to appoint them to come to their Quarters, 

and before they diſtribute any Money to the Soldiers, muſt 

pay their Quarters. 

Not giving ſuch Notice, or not paying upon producing the 

Account by the Inn-keeper, &c. ſhall be caſhiered. 13 & V. 

Conviction muſt be at Quarter Seſhons, upon Oath of two 
Witneſſes, who muſt certify ro the Paymaſter what is due; and 
the Paymaſter not paying, forfeits his Place. 

Officers or Soldiers who ſerved William III. and who were Trades. 9 
disbanded at the End of the War, may exerciſe Trades tho“ 19 & 11 W. 
| they did not ſerve an Apprenticeſhip, and may ſec up ſuch fra e 5 

Trades as they are apt and able to occupy, in any Town or ' 

Place in the County where born. 


And 
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Work. 


Trained 
Bands. 


Bayonet to fix in the Muzzle, a Cartouch- box and a Sword, by 


Soldiers. 


And if indifted, then producing a Certificate under the Hand 
and Seal of fame Field- Officer, or Commiſſion-Officer of the 
Regiment where he ſerved, or from ſome General of the Army, 
and proved by the Oath of one Witneſs to be true, or by two 
Witneſſes, of his Service to the King, ſuch Perſon may plead 
the General Iſſue; and if he have à Verdict, or the Plaintiff 
be nonſuited, he ſhall pay treble Colts, | | 

Producing a falſe Certificate, ſhall be committed for three 
Months, and loſe the Benefit of the Act 10 I W. 3. c. 11. 

If a Soldier come from beyond the Sea to the Place of his 
Birth, and cannot get Work, two Juſtices ſhall take order to ſet 
him to Work, or for Want thereof ſhall tax the Hundred for 
his Relief. 67 W. | 

By the Statute 1 Georgii, cap. 11. If the King ſhall find it 
neceſſary to draw out the Militia into Service, then by fignify- 
ing it to the Lieutenants, c. they ſhall oblige all Perſons, i 
chargeable to rhe Militia, to provide for Horſe-Men a broad 
Sword, a Cafe of Piftols twelve Inches long in the Barrel, a 
Carabine with Belt and Bucket, a great Saddle with Burs and 
Straps, a Bit and Bridle with PeQtoral and wats 4+ And for 
every Foot-Soldier a Musket five Foot long in the Barrel, the 
Gauge of the Bore for Bullets of twelve to the Pound, with a 


the ſame Ways as they might have provided Arms by Virtue of 
any former AQ. | | 

The Colle gors of the Trophy-Money muſt account for it at 
the General Quarter-Seſſions, within twelve Months after the 
Receipt thereof, and pay the Balance to the Treaſurer, ap- 

inred to reccive the ſame, within one Month, on Pain of 
forfeiting treble the Sum unaccounted for, or unpaid ; one 
Moiety to the Uſe of the County, aò the Juſtices ſhall appoint, 
and the other Moiety to him who will ſue for it. 


An ABRIDGMENT of the Militia Act, 
13 & 14 Car. 2. cap. 6. and 15 Car. 2, c. 4. 
Alphabetically. 


mine on Oath the Ability of the Perſons to be 
charged, but not themſelves. 
If a Soldier neglects to appear, two Deputies 
may commit him for five Days, or fine him; 
if a Horſe-man, 205. if a Foot-man, 10 s. But 
Appearing. if it is the Perſon himſelf who is charged, 
ä then three Deputies may fine him 5 J. to be 
levicd by Diſtreſs and Sale, Sc. 


Ability of The Lieutenants, or their Deputies, may exa- 
the fn 


Deputy: 


| Carts. 
City and 


' Conſtable. 


* Covenants. 


Foot, and 


| be charged 
| hereunto. 


chargeable. | Or in Goods or Money, beſides 
- 6000 


Horſe, 


Soldiers. 


Deputy-Lieutenants, or their Officers, may 
charge Carts for carrying Powder, and other 
Materials, at 6 d. er Mile; and for a Horſe 
employed out of the Cart, they muſt give 
I d. per Mile. 


Officers and Soldiers of ſach a Place ſhall not be 


compelled to appear out of their reſpeQive 
Liberties to excerciſe. 


Shall be aiding and aſſiſting in Execution of the 
Statute 13 Car. 2. 

If the Party charged negleQs or refuſes to pro- 
vide the Foot-Soldiers, the Lieutenant or his 
Deputies may appoint Conitables ro provide 
them. 


Between Landlord and Tenant, ſhall not be a- 
voided by the Act. 


He who is charged to find a ar E «a5: 


County, 


Soldier, muſt have in Pofſeſl-S 50 oo oo 
ſion per Ann. 


Or Perſonal Eſtate, other than 
Stock on Ground, (and ſo pro- £609 00 oo 
portionably.) 


He ſhall have 2 Diem 1 s. or elſe 
his Maſter ſhall forfeit to him 
2 5. to be demanded within fix 
Wecks after Default, or be- 
fore next Muſter. 


None who hath an Eſtate of 100 J. per Ann. or 
Perſonal Eftate of 2400 J. ſhall be charged to 
the Foot; but he who hath 1001. per Ann. or 
under 200 J. per Ann. or is worth 1200 J. in 
Perſonal Eſtate, and under 2400. may be 

L charged either with Foot or Horſe. 


Lieutenants or 7 3 3 
may charge any; if with Horſe 
— the Perſon muſt have C a Le 
in Poſſeſſion per Ann. 


who ſhall a 


who ſhall be 


the Furniture of his Houſe (fo 
proportionably.) 


None ſhall contribute to Findin 

a Hor ſe who hath not in Polls 19 
ſion a real Eſtate per Ann. of 

And Perſonal Eſtate in * 


worth 1200 00 oo 


Soldiers. 


Not ſending out Horſe, Ec. not paying the Mo- 
ney towards the Proviſion of Man and Horſe, 
Lieutenant or three Deputies may fine him, 
not exceeding 201. to be levied by Warrant 
under their Hands and Seals, and employed 
for the ſame Uſes. bs | 

| Horſeman ſhall have to maintain himſelf and 
Horſe per Diem, 2 5. 6 d. 

; Muſt bring Powder and Bullets of each a Quar- 

ter of a Pound. | 

| His Arms ſhall be, Back, Breaſt and Por, the 

two laſt Piſtol-proof; a Sword, and a Caſe of 

Piſtols 14 Inches in the Barrel; a great Sad. 

dle with Burs and Straps ; a Bir, Bridle, Pec- 

toral and Crupper. 


Lieutenant or his Deputy may commit Mut 

Impriſon- neers, and thoſe who do not their Duties at 
ment. Muſters; the Commitment not exceeding 20 
Days, and fine them not excecding 5 s. : 


Two or more Deputies may commit him who 
ebene 3 imbezilleth Horſes, Furniture or Arms, till 
he make Satisfaction. 


Iſle of Night. No Alteration made as to the Militia there. 


"Commiſſion of Lieutenancy may be iſſued out 
by the King, and the Lieutenants may cal 
Perſons together, and arm and form them in- 
to Companies, and conduct them to Places to 
ſuppreſs Rebellions, or reſiſt Invaſions, as th 
King ſhall direct. 10 
Lieutenants. & They may give Commiſſions to Colonels, Ma- 
jors and Captains, and other Commiſhon-Ot- 
ficers, and preſent the Names of Deputies to 
1 the King; who approving them, the Licute- ! C 
nant ſhall give a Deputarion. 7 
They may hear Complaints, examine Witneſſes Þ 
on Oath, and give Redreſs. 1 
Lendon Mi- CLieutenants mall continue to liſt and levy the 
litia. London Militia and Auxiliaries, as formerly. 
Upon Invaſions or Rebellions, the Perſon 
charged ſhall provide a Month's . G 
which ſhall be repaid out of the Publick 
Month's Pay Revenue, and the Officers ſhall likewiſe be 


paid out of that Revenue for the Time they 

were in actual Service, and no Perſon ſhall be 

obliged to provide another Month's Pay until 
the firſt is diſcharged 


Shall 


Soldiers. 


Mo- Shall be but once a Year, and not to ſtay above 
| four Days without ſpecial Direction from the 

King or his Council. 
He muſt live in the County, and once a Year 
every Horſe- man is to pay him 1 s. and every 
Foot-man 64. by the Direction of three Depu- 


rrant Muſter and 
loyed * Muſter Ma- 


=o Yoo 


and! r. ty-Lieutenants; and in Default of Payment, 
it may be levied on the Goods of the Perſon 
War. a unleſs Default be found in the Sol- 
dier. 
the Shall bring Powder and Bullet, Half a Pound of 
ſe of each, and a Musket three Feet in the Barrel, 
Sad. the Bore to bear a Buller of twelve to the 


Pound; bur if fourteen, it ſhall be allowed ; 
a Collar of Bandaleers, and a Sword ; if with 
Match-Lock, he muſt have three Yards of 
Match, 

If the Perſon doth not live in the County where 
he is charged, three Deputies ſhall give No- 
tice to his Servant or chief Tenanr, who are 

Ep to convey it to the Landlord, and to bring 

| Notice to the, his Anſwer; then if he neglect to provide a 

Perſon. Soldier, his Tenant ſhall do it; and if he re- 

| fuſe, then two Deputies may grant a Warrant 

to levy the Penalties; which ſec before in 

L Appearing. 

Peers mult rake the Oath of Allegiance and Su- 
| premacy before fix Lords of the Privy Coun- 
s the ® cil, or before others authorized by the King ; 

| Oaths, ore Juſtice of Feace may adminiſter it to a 

Ma- Licutenant, not being a Peer; Lieutenants 
1-Ot- may adminiſter it ro Deputies, not being 
es to Peers ; and they to their Officers and Soldiers, 
cute: Officers of {Shall find no Soldiers or Arms in reſpect of their 

Foot. Eſtates. 


Pec- Musketeer. 


T% —— 9 


N 


neſſez : Muſt bring Pikes, made with Aſh, not under 15 
Pike- men. 3 Foot long; they muſt likewiſe have Back, 

y the Breaſt, Head-picce and Sword. 

ly. p ; The Militia thereof ſhall remain ſeparate from 

erſon “ erk. 3 the County of Dorſet. 

S "By a Commiſhon from the King, under the 

blick Great Seal, directed to twelve Peers, of whom 

e be five ſhall aſſefſs the Peer, according to the 


bey Peers how to proportion in the Statute, (except only the * 
ll be a aw) Taxes) and they ſhall pur — Au- 
i thorities in the Act in Execution 8 
| \ Impriſonment) the Charge and Penalties ſha 
Shall U u be 


be certified to the Lieutenants; and then, it 

Peers how to any Default ſhall be made, &. three of then 

be charged. may cauſe Diſtrets to be taken and fold, if no 
Satisfaction be given within a Week, 

Two Deputies by Warrant may employ Perſon; 

(of which a Commiſſioned and a Pariſh Of. 

|  ficer ſhall be two) to ſearch for and ſeir: 

Search, < Arms of thole who they fthali think are Gan- 

| gerous: This Search muſt be after Sun-rifing, 

except in Cities, Suburbs, Corporations: and 

 Market-TYowns, and within the Weekly Bills. 

None ſhall be compelied to ſerve in Perſon, 

Thoſe who are provided by others, mult be 

approved by the Captain, and may be altered 

upon an Appeal to the Lieutenant or two De- 

puties; Perſons ſo found and approved, mut 

act under the fame Penalties as in the AQ. 

which ſec in {opearing. | | 

Phe The Perſons thus approved, muſt give in their 

Serving io Names and Places of Abode, at the next Mu: 

Perion. ſter to two Deputies, or to ſome whom they 

ſhall appoinr, that they may be liſted ; and it 

they 740 deſert, they ſhall forfeit 200 

Neither ſhall they be diſcharged withou!: 

Leave of two Depury-Lienrenantrs or the Cap- 

tain, on the like Penalty, to be levied by 

Diſtreſs ; and it no Diſtreſs, then to be com- 
matted, not exceeding three Months. 

This muſt not be above four Times in a Year, 

without Special Direction from the King ant 


Trained Sol- 


| | ** deduct the Money ont of the next Rem, 


diers. Council, and muſt not be continued to exet: 
eiſe above tuo Days at a Time. 
Tanants unleſs the Landlord, within two Months after 
6 CO 


ſuch Levying, make it appear, that the Faul: 
was in the Tenant. Z 
Lord-Warden of the Stannaries, and ſuch as be 
Tinners in ſhall authorize, Hall aſſeſs and muſter the 
| Corneal, Tinners. 
Conſtable and Lieutenant of the Tower ma) 
Torr. 3 continue to levy the Trained-Bands, as for 
merly. | 


See alſe divers Statutes touching the Army and Militia, vis 
8 A. c. 10. 9 A. c. 9. 10 4. 10. 12 A. Seſſ. 1. cap. 4. and Sef-* 
6. 4. and 10, which being the ſame in general with the forcg® 
ing, need not here be recited. 


And 


en, 


Perſons 
iſh Of. 
1 ſein: 
e dan- 
riſing, 
ns and 
Bills. 

Perſon, 
wt be 
altered 
vo De- 
mul 
© Ac, 


| their 
t Mu- 


Rent, 
after 
Faul! 


as he 
r the 


11 
4 
t ther 
„ if no 


Soldiers. 


And note likewiſe the two laſt Statutes touching Soldiers, 

| Ofc, ci. 13 Geo. 1. cab. 2. and 1 Geo. 2. cap. 7. too long to be 

here abſtracted. 
D pon the Landing of King William in the Weſt, in the Year 
1688. ſeveral Sums of Money were raiſed by the Lieutenancy 
in Dorſetjbire ; ſome Parts whereof arc {1:]] unaccounted for by 
the Perions who received it; they are now ordered to account 
| for it to the Setlions, who may call ſueh Perſons before them, 
and order them to pay the Money to the Treaſurer of the 
} County-Stock, who ſhall apply it to the publick Service of the 
County, as rhe Seſſions ſhall direct: The Perſon refuſing to 

account, or neglecting to pay the Money to the Treafurer, 
being by the Seſſions required ſo to do, may be committed to 
aol without Bail, till he do; or until he give Security to the 
juſtices ſo to do. 
The Lieutenaney ſhall not iſſue any Warrant to levy Tro- 
Ny-Aeney till the major Part of the Juſtices in Seſſions ſhall 

have examined, ſtated and allowed the Accounts of Trephy- 
Money laſt raiſed for the Year preceding, and certified tuch 
their Examination of the ſaid Accounts, under the Hands and 
Seals of three or more of them, to the reſpective Lieutenants or 
their Deputies. 


A Summons for a Muſter, 


To the Conſtable and Headborough of, &c. 


Suſſex, MJ command from the Rt. Hon. C. Ear! ef D. Lord- 
Lieutenant of the ſaid County, I require you to ſum- 
mon all the Perſons written in a Liſt, and hereunto annexed, to ap- 
bear compleatly armed at L. in the ſaid County, upon Wedneſday the 
: 17th of March Inſtant, at Eleven a- Clack in the Frencon, and each 
of them is to brino Pay for twa Days, ard the Salary for the Muſter- 
| Maſter ; every Muſquetrer is to bring Half a Pound of Powder, ant 
a much of Bullets, and three Yard; of Match ; and you are l:kezviſe 
required to he then and there preſent, to give an Account what you have 
doxe in the Premiſſes. Given under our Hands and Seals this ſeventh 
Day of March, 1703. 


5 A Summons for a Foot Company. 


To the Conſtable of the Hundred of, Sc. 


Hereas the Perſons, <:hoſe Names ave contained in 
a Lift hereunto annexed, are charged to find Foot- 
to the Statutes in that Caſe made and provided 
Per- 


ſons, 


L Suſſex, ſſ. 


Arms, according 
| heſe are therefore to require you to give Notice fo the ſaid 
| | 4 2 
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10 J. c. 25, 


Soldiers. 


ſons, That they provide and appear with the ſaid Arms, and an abl: 
Alan to bear them at L. in the ſaid County, upon Wedneſday the 17th 
Day of March enſuing, by Ten a-Clo.k in the Forencon. And hercof 
fail not. Given under our Hands, &c. | 


The Summons under-written the Conſtable muſt give 
to the Perſon who is to provide a Horſe. 


To Mr. R. B. 


Suſſex, ſſ. D Virtue of a Warrant of J. A. Eh; to me directed, 

This is to ſummon you to appear at, &c. on Thurſ. 
day, &c. between vine and ten a-Clock in the Morning, with a Horſe 
<ell fitted, and that you bring a Back, Brea ſt and Pot with you, fur 
ſuant to the Statutes in that Caſe made and provided; and you ar: 
likewiſe to bring with you Pocuder and Bullet, a Quarter of a Pound 
of each, and the Muſter Maſter's Salary. 


Dated 18 Marti, 
1703. 


F. H. Conſtable. 


Indictment againſt a Soldier for Deſerting, Ec. 


Middl', ſſ. A', 2c. quod R. R. nuper de L. in Com' pꝛed' 

Beoman, decimo leptimo die Martii, Anno Beg 

ni, te. legitime conduct # retent* fuit in ler vi⸗ 
tio digi Domini Regis per ſolutionem duozum ſolido2um 
lecundum kozmam Statut in hujuſmodi caſu edit” # pꝛovil. 
ad lerviend' dictum Hegem ſuper terram verſus in imicos 
didi Dom' KGegis (ub ceodutione cujusdam W. R. Ducis # 
Capitaneti ſut + quod peckat' R. R. tricefimo die Martii, Jn 
no ſupzadicto apud H. in Com” pzedict* a Duce + Capitaneo 
ſuo pzedicto fine ejus licentia voluntarie #4 fclonice receſſit ! 
ſeipfum retrarit a ſervittio pꝛedic' Dom? &egn' in malum # 
pernitioſum eremplum aliozum in hujuſmodo caſu delinguen” # 
contra kozmam Statut' ped' necnon contra pacem dic” Dom 
Beg' Cozon'# Dignitat' ſuas. 


A Warrant againſt a Conſtable for taking Money to 
excuſe the Quartering of Soldiers, contrary to the 
Stat. 13 Geo. 1. cap. 2. See the Stat. 


Hereas A. B. Conſtable of, &c. hath this Day been convicled 
before me W. B. Eſq; ones of his Majeſty's Fuſtices, &c. 
by the Oath of E. F. That he the ſaid A. B. on, &c. laſt, did 


recel ce 


abl: 
Tth 
cof 


ve 


Soldiers. Squibs. 


receive from E. F. Victualler, the Sum of 10s. to excuſe him the ſaid 
E. F. from Quartering of tevo Soldiers belonging to, &. Company, 
in the Regiment of, &c. contrary to the Statute in that Caſe made. 
Theſe are therefore to command you to levy by Diſtreſs and Sale 
of the Goods of the ſaid A. B. the Sum of 5 |. which be hath for- 
feited by the Offence aforeſaid ; and to pay the ſame to the Chur h- 
wardens and Overſeers of the Poor of, &c. for the Uſe of the Poor 


there, and for ſo doing this ſhall be your ſufficient Warrant. 


* 


Given, Sc. 


A Certificate of the Seſſions to the Judge Advocate, 
of an Officer's arbitrary Quartering Soldiers, in 
order to his being Caſhired, by Virtue of the Stat. 


I Geo. 2. cap. 7. 
To the Right Honourable, &c. 


HIS is to certify, That A. B. Eſq, Captain of a Company of 
Fot Soldiers in the Lord H.'s Regiment on the Day, &c. laft 
paſt, upon the ſaid Regiment's being ordered into this Country, did 
at, &c. in the County aforeſaid, arbitrarily and unlawfully Billet 
and Quarter fix of the private Men telonoing to his ſaid Company, 
viz. C. D. E. F. &c. «pon L. M. and N. O. Vittuallers over, above 
and beſides the Number of Soldiers quartered and billetted on the 
ſaid L. M. and N. O. by S. T. E; Mayor of the ſaid Town 
of, &c. according io the Statute: And the ſaid Cabtain did then 
threaten the ſaid Mayor with Force and Violence, if be interpoſed in 
what be had ſo done, and the ſaid L. M. and N. O. with Death 
or bodily Harm, if they refuſed to receive the ſaid Solders ; of <vbich 
the ſaid Ca'tain A. B. bath been legally convicted by the Oaths 
of, &c. before T. S. and J. G. Eſq; two of his Majeſty's Fuſtices of 
the Pea e for this County ; and the ſaid Convittion of the ſaid &. B. 
ſo kad un due Examination of the ſame, and the ſeveral Circum- 
ſtances thereof, wwe in our Court of Quarter Seſſions, do hereby affirm 
and confirm, Given, &c. 


— — 
9 


Squibs. 


HE Pecople having got a fooliſh Cuſtom of roving 
Squibs during the Time of any Publick Solemnity, an 

ſome having loſt their Eyes thereby, and other Damages 

being done; a Law was made, prohibiting the Making, Selling, 

or Offering or Expoſing to Sale, any Squibs, c. or Fire-works, 

or any Caſes, Moulds, or Implements for making Squibs, Oc. 

UVuz and 


> 
2 
* 
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Squibs. Stocks. 


and prohibiting Perſons to ſuffer any Squibs, Ce. to be caſt ou: 
of their Houſes, or out of or from any Part thereof, into any 
publick Street; and likewiſe, that no Perſon ſhall tbroxy or fire 
any Squid, c. in or into any ſuch Strect or Houſ.. 

The Oſtence is declared ro be a comman Nuſance, and the 
Maker of the Squibs or Moulds, or Seller, &. to forfeit 5 1, 

But he muſt be firſt convicted thereof before one Juſtice, 
either by the Confeſſion of the Party, or Oath of two Wit- 
neſſes. | | | 

He that permits Squibs to be thrown out of his Houſe, 
forfeits 20 s. for every Otfence, but is to be convicted as a: 
foreſaid. | 

Theſe Forfeitures are to be levied by Warrant fram the 
Juſtice before whom the Party was convicted, by Diſtreſs and 
Sale of Goods, one Moiety to the Poor of the Pariſh where the 
Otfence was committed, the other to him who proſecutes to 
Conviction. 

He that throws or aſſiſts in throwing or firing Squibs, Sc. into 
any publick Street, forfeits 20 3. to the Uſes aforeſaid; the Con- 
viction is to be as above- mentioned; and if he doth not pay 
it immediately upon the Con viction to the Juſtice of Peace, by: 
he may by Warrant commit the Otfender to the Houſe or Cor- 
recon, there to be kept to work without Bail for any Time, 
not exceeding a Month, unleſs he ſhall ſooner pay the Forfei- 
ture to the ſaid Juſtice. 

But Commiſhoners of the Qrdnance, or any other Per- 
ſon authorized by them, may order Fire-works to be made 
and fired, Sc. and ſo may the Arrtillery-Company in London, 
and the Militia in Exgland, in the Exerciſe and Practice of 
Arms only. 

If any Perſon is ſued. for putting the AG in Executi- 
on, and the Plaintift is caſt, the Defendant ſhall recover tre- 
dle Coſts. | 


Stocks. 


Onſtables may only confine Delinquents in Stocks, they 
a commit to Priſon ; and the Perſons following may 


be put in the Stocks. 


Atfrayers. — Striking a Conſtable. | 
Axtificers. Tone > and a Night, refuſing to Work at 
Clothiers. 7 3 

Korkmen. 8 Imberilling Goods, ſecond Offence. 


Dronkards, Six Hours, if not able to pay 5 x. 


Felony, 


| Stocks. 
Felony. —SuſpeGted thereof. 


Labourers. 55 me 


9 For Suſpicion of Felony. 


Silk-Throw- 9 Silk to one who imbezils it, if unable 

er. to make Satisfaction. 

sunday. playing at any Sports, if he pay not 3s. 4 4. 

1 He who is to give it, making Reſiſtance. 

1 0 Watchman may put in the Stocks. 

Swearing. ——Stocks for two Hours, if he doth not pay 23. 
WB Stocks for four Hours, if not able to pay the 

Tipling. Penalty. 72 
Laſtly, Eſcaping out of the Stocks is a Breach of Priſon, 


—_ —_— 


—__ * 


Stocks in Companies, &c. 


D Stat. 8 Geo. 1. cap. 22. If any Perſon ſhall forge or 

counterfeit, or procure to be forged or counterfeited, any 
Letter of Artorney, or other Authority to transfer any Stock 
etabliſhed by Parliament; or receive any Annuity or Divi- 
dend; or ſhall demand, or endeavour to obtain any Stock 
transferred, or Annuitics, or Dividends to be received by Vir- 
tue of ſuch forged Letter of Attorney, &c. or ſhall perſonate 
any real Proprietor, and thereby transfer, or endeavour to 
transfer the Stock, or to receive the Money for the ſame, and 
thereof convicted; he ſhall ſuffer Death as a Felon. 


— 


A Warrant of Commitment of ſuch an Offender. 


Hereas Information bath been given before me, on Oath, by 
A. B. of, &c. That C. D. of, &c. Did on, &c. laſt at, 


wo Days and a Night, refuſing Work in Har- 
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Forging à 
Letter ac 

Arrorney to 
oy! Stock, 
or per ſona- 
ting Pro- 

prietors, is 


Felony, 


8 Geo, 1. 


&c. perſonate E. F. a veal Proprietor of 1001. capital South- Sea 


Stock, and endeavour to transfer and receive the Money for the ſame, 
by contract ing with, &c. and going to the South-Sea Houſe for the 
Purpoſe afcreſaid : For which by a late Act of Parliament, he ought 
to ſuffer Death as a Felon, withort Benefit of Clergy. Theſe are 
therefore to Command you to convey the ſaid C. D. to the common 
Gaol of, &c. and to deliver him to the Keeper thereof. Hereby alſo 
requiring you the ſaid Keeper, to receive the ſaid C. D. into your Gaol, 
and him there ſafely to keep, until he ſhall be diſcharged by due Courſe 
of Law. Given, Oc. 


Striking in Weſtminſter⸗Wall. Sce Seſſ.ons. 
Uu4 Suſs 


* 
w 

, > 

F 


„ N 


* 


Suſpicion. 


Ommunis vox & fama, that ſuch a Perſon did the Offence, 
is ſutkcient Cauſe of Suipicion; but then the Fact muſt be 
actually done, otherwiſe not. 

In many Caſes evident Proofs are not to be had, and 
therefore probable Preſumptions are good Cauſes of Su- 
2 and ſufficient for a Juftice to commit the Perſen 
u 


ſpected. 
Pre ſumptions are thus divided by my Lord Coke. 


1. Holenta, which he tells us is Plena probatio. 
2. Prohabilis, which moveth a little. 
3. Levis, which is of no Force. 


Some Pre ſumptions of the firſt Sort are ſo violent, that no 
Proof can be admitted to contradict them; as if a Man is taken 
wich a bloody Knife upon a murdered Perſon, or flying from 
the dead Man, though no Body ſaw the Stroke actually given, 
yet there needs no farther Proof, 

When a Felony is committed, any Man may arreſt ſuſpict- 
ous Perions, and carry them before a Juſtice of Peace, who may 
commit them, or take a Recognizance to appear at the Aſſizes 
or »cllions, | 


Swans. 


Aking away or deſtroying their Eggs, the Offender being 
] convicted, muſt be committed for a Year and a Day, and 
for feits 10 l. | | 
To ſteal Swans, if kept in a Moat or private River, Felony ; 
like of young Cygnets. Co. 7. 27. 


B. the Statute of 21 Fac. cap. 30. the Puniſhment of one 
prophanely Swearing or Curſing, was 1 3. to the Uſe of 
the Poor. 

i The Proſecution was to be within twenty Days after the Of. 
ence. 


The 


Swearing. 


The Conviction by the Oath of two Witneſſes before one Ju- 
ſtice; and this Penalty was to be levied by Warrant and Di- 
ſtreſs, &. and if that was not to be had, then the Offender, 
being above 12 Years old, was to be put into the Stocks for 
three Hours; and if under that Age, then he was to be whipr 
by the Conſtable, who was to have a Warrant from a Juſtice 
for that Purpoſe ; or by the Parent or Maſter, in the Preſence 
of the Conſtable, if the Penalty was not paid. 

Bur ſome Alterations was made of this Law by that of 6 

W. for by this Law the Forfeiture of one Shilling is confined 
to Day-Labourers, common Soldiers and Scamen ; but every 
other Perſon is to pay 2 s, for each Oath or Curſe. 
And for the ſecond Offence, double the Forfeiture ; and for 
the third Offence, three Times as much as the Firſt; and in 
Default of Diſtreſs, if the Offender be above 16 Years of 
Age, he ſhall be ſer in the Stocks for one Hour for a ſingle Of- 
fence, and for more than one, (if convicted at the ſame Time) 
then two Hours. 

If under fixteen and do not pay the Penalty, he ſhall be 
whipt by the Conſtable, by a Warrant from the . or 
by the Parent, Guardian or Maſter, in Preſence of the Con- 
ſtable. 

The Proſecution muſt be within ten Days after the Offence. 

And the Conviftion before one Juſtice by the Oath of one 
Witneſs. 1 K 

The Juſtice who omits his Duty forfeits 5 J. a Moiety to the 
Informer, c. | 

This A& is to be read by Parſons in the Church the next 
Sunday after every Quarter-day yearly, or to forfeit 20 x. 

Juffices mutt keep a Book wherein they muſt regiſter theſe 


Convictions, and certify them to the Quarter Seſſions. 


A Warrant to levy the Money for prophane 
| Swearing. 


To the Conſtable of, Ec. 
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Suſſex, fl. Hereas it was this preſent Day duly proved before 5  , W. 
me, That J. S. of, &c. did, on Friday the 19th One juſt ce, 


Day of this Inſtant March, being then above ſixteen Years of Age, pro- One Wit 


phanely offend, by ſwearing four Oatbs in the Pariſh of H. in the ſaid Tx Dive 


County, by Reaſon whereof be hath ſorfeited to the Uſe of the Poor of 
the ſaid Pariſh, two Shillines for every Time be did ſo offend : Theſe 
are therefore to require you forthwith to levy the ſaid PT be- 
ine in the whole 8 s. uten the Gocds and Chattels of the ſaid J. S. by 
Diſtreſs and Sale thereof; and that you pay the ſame, when levied, to 
the Church-wardens or Overſeers of the Poor of the ſaid Pariſh of H. 
where the aforeſaid Offence was committed, for the Uſe of the Poor of 
1 
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_ Swearing. Taxation. Taploꝛs. 
the ſaid Pariſh: And if no Diſtreſi can be taken as aforeſaid, and in 
Caſe the ſaid J. S. ſhall not pay the ſaid Forfeiture, or give Security for 
the ſame, that then you do ſet him in the Stocks, there to remain by the 
Space of two Hours. Given, c. | 


— * 


Taxation, 
U DER this Head, theſe Rules are to be obſerved: 


1, It is not the Quantity, but the yearly Value of Land 
that muſt be taxed. : 

2. If a Man uſeth Lands in ſeveral Pariſhes, he ſhall be 
charged in every Pariſh proportionably to the yearly 
Value of the Land in each Pariſh, 

3. The Farmer and not the Landlord, muſt be charged, 
neither ought he to be rated for the Rent reſerved. 


* Man may be rated as well for Goods as Lands, but not for 
7 . 5 0 

The Charges muſt be on the Perſon, and in the Place where 
the Goods are at the Time of the Aſſeſſment. | 


_—_— 


— 


Tayl 325. 


LE Agreements made, or to be made, by or between 
any Perſons exerciſing the Art of a Taylor, or Journey- 
man Taylor within the Bills of Mortality, for advancing their 
Wages, or for leſſening their uſual Hours of Work, are illegal 
and void; and every Perſon ſo offending, and being convicted 
thereof by the Oath of one or more Witneſs before two bew 
upon any Information exhibited againſt him, and Proſecution 
within three Months after the Oſtence, ſuch Offender ſhall by 
the Order of the ſaid Juſtices be committed to the Houſe of 
Correction, there to be kept at hard Labour not exceeding 
two Months, or to the common Gaol as they ſhall ſee Cauſe, 
there to remain without Bail, for any Time not exceeding two 
Months. | 

The Hours of Work of Perſons imployed as Taylors, ſhall 
be from 6 in the Morning till 8 at Night, excepting an Hour 
for Breakfaſt, and an Hour for Dinner; and from the 25th of 
March to the 24th of June, his Wages ſhall not be exceeding 
two Shillings per Diem, and for the Reſt of the Year not ex- 

ceeding 13. 6d. per Diem. 1 
wo 


ty of 
reſsdin 
3d D. 
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re 


Taploꝛs. 


Two Juſtices upon Complaint made to them for Non- payment 
of the taid Wages, may ſummon the Offender, or iſſue their 
Warrant to levy the ſame by Diſtreſs, and for want of Diſtreſs, 
may commit him without Bail until he hath made Satis- 
faction. | 

The Seſſions within the Limits aforcſaid, may alter the Wa- 
ges and Hours of Work. 

Any Perſon retained as a Servant to a Taylor within the 
Limits, and departing before the End of his Time, or before 
his Work 1s done, or being not retained, ſhall refuſe ro be im- 
ployed (after Requeſt made by any Taylor for the Wages and 
Hours limited} unleſs for ſome reaſonable Excuſe to be allowed 
by two Juſtices of Peace, he ſhall, being lawfully convicted, 
Cc. be ſent to the Houſe of CorreQion, there to be kept to hard 
Labour for any Time not exceeding two Months. 

Any Taylor giving greater Wages, and being convicted 
thereof upon a Proſecution within three Months after the Of- 
fence, ſhall forfeic 5 . one Moiety to the Informer, the other 
to the Poor, and he who takes more Wages, ſhall be ſent to 
the Houſe of Correction, and kept to hard Labour not exceed- 
ing rwo Months, 

There lies an Appeal to the Seſſions giving fix Days No- 
tice. 


A Commitment of a Journeyman Taylor, for refu- 
ſing to work for the Wages allowed by the fore- 
going Statute. 


Hereas A. B. of the Pariſh of St. Martin in the Fields, 
within the Liberty of the City of Weſtminſter, and County of 
Middleſex, Taylor, bath this Day made Oath before us T. B. and 
F. E. Eſqs; two of bis Majeſty's Fuſtices of the Peace for the ſaid Coun- 
ty of Middleſex, That H. M. a Fourneyman Taylor, now, or late, 
refpeding within the ſaid Pariſh of St. Martin, did, on Thurſday the 
;d Day of this Inſtant April, refuſe to <vork with the ſaid A. B. for 
the Wares of 2 5. a Day, on the ſame being offered to him by the ſaid 
A. B. contrary to the Statute in that Caſe lately made. Theſe are 
therefore to Command you to apprebend the ſaid H. M. and « 
bim to the Houſe of Correct ion, and to deliver him into the Hands of 
the Keeper thereof. Hereby alſo requiring you the ſaid Keeper, to 
take the ſaid H. M. into your Cuſtody, and cauſe him to be kept to bard 
Labour for the Space of two Months, Given, Ec. 
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Thames. 


HE Juſtices of Peace in Berks, Bucks, Glouceſter, Oxfori 
and W7!tſbire, ſhall be Commiſhoners in their reſpeCtive 
Counties for putting in Execution the Act of 6 & 7 V. c. 6. 
They or five of them may make Orders at their Quarter. 
Seſuons, to ſettle the Rates and Prices, which the Owners of 
Barges, Boats and Veſſels, muſt take. 
And which the Tenants of Locks, Wears, Bucks, Winches, Turn. 
fikes, Dams, or other Engines ought to take. 
The Rates for Carriage in ſuch Boats muſt be aſſeſſed in their 


Quarter: Seſſions after Eaſter yearly : They mutt give Notice 


thereof in Writing to every Mayor or Head-Officer in every 
Market-Town, Or. | 
Owner of a Barge, c. taking above the ſaid Rates for 
Water-Carriage, or any Perſon breaking the Rules or Order; 
made by the Juſtices, forfeits for every Offence to the Party 
grieved 51. 
And muſt pay double Coſts of Suit: This Forfeture is to be 


recovered in any Court of Record at Weſtminſter. 


Such Rules and Orders (except for Water- Carriage) mult be 
written in Parchment, and ſigned by five Commiſhoners, anc 
then are to continue in Force for ſeven Years, and from thence 
until ſome new Rules are made. | 

But if any Perſon is aggrieved by any ſuch Rules, upon Com- 
plaint to the Judge of Aſſize within one Year, he may confirm, 
vacate, or alter the ſame. | | | 

Barge-Mafter ſhall be anſwerable for Damages done by hi 
Barge or Men. 


Thektboot. See Miſpziſton of Felony. 


Thꝛeatning. 


5 hurt another in his Body, by Beating, Wounding, &. 
the Party grieved may deſire Surety of the Peace. 

It has been doubted, whether ſuch Surety ought to be where 
a Perſon threatens to burn a Houſe or Goods; but I can ſce no 
Reaſon for this Doubt. 


Tiles. 


for 
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Ti les. 


37 for Tiles ſhall be caſt up before the firſt of November, 17 Ed. + 


Q 
S 


and muſt be ſtirred and turned before the firſt of Ebrua- p. 4 


, and not made into Tile before the firſt of March, or loſe 
touble the Value to the Buyer. | 

A plain Tile offered to Sale, is to be ten Inches and one Half 
long, and fix Inches and a Quarter in Breadth, and three 
Quarters of an Inch thick. 

Roof Tile muſt be thirteen Inches in Length, three Quar- 
ters of an Inch thick, and of convenient Deepneſs. 

Gurter and Corner Tile muſt be ten Inches and a Half long, 
and of convenient Thickneſs, Breadth and Deepneſs. 

Tile otherwiſe made, forfeits double the Value to the Buy- 
er, to be recovered by Action of Debt, Ss. | 

Bur the Defaults ſhall be heard and determined by the Juſti- 
ces, and the Offenders fined after the Rate of 5s. per Thouſand 
of plain Tile, 6s. 8 d. per Hundred for Roof-Tirle, and 2 s. 
ter Hundred for Corner or Gutter Tile. 

Juſtices ſhall appoint Searchers for Tile, who ſhall execute 
the Office, or forfeit to the King 103. 

See Title Bricks, &c. and the Statute 12 Geo. 1. c. 33. which 
enafts, That all Earth and Clay for making Bricks, Sc. ſhall 
be dug and turned between 1 Nov. and 1 Feb. and not made 
into Bricks till after 1 March, and no Bricks made but between 
March and 29 Sept. All Bricks to be burnt in Kilns or diſtinc 
Clamps and Places: Bricks when burnt not to be leſs than 
nine Inches long, two Inches and Half thick, and four and 
Quarter wide. And all Pantiles for Sale when burnt, not leſs 
than thirteen Inches and Half long, nine Inches and Half 
wide, and Half an Inch thick ; and this on Forfeiture of 20 «. 
a Thouſand of Bricks, and 1c s. a Thouſand of Pantiles other- 
wiſe made. 

And the Maſter and Warden, Sc. of the Bricklayers Com- 
pany, or four honeſt Men thereof, may within fifreen Miles of 
Londen enter on Ground where Earth, Sc. is dug, or Bricks, 
Ec. made, and ſearch and examine the ſame, and fine Perſons 
guilty at their Court, and levy ſuch Fine by Diſtreſs and Sale, 
by Warrant under the ſaid Company's Scal; (but an Appeal 
lies from them to the Quarter-Sefſions, who are finally to de- 
termine, and may award Coſts ro cither Party). 

And Juſtices of Peace of other Counties are at Eaſter Seſ- 
ſions to nominate two or more Searchers of Earth, &c. for 


Bricks, Sc. who are twice a Year to make Preſentments to the 


Quarter-Seſſions of Offences againſt this Act, whereto the Par- 
ties ſhall appear on Summons; and on Conviction of the Of- 


fence, or Refuſal to appear, the Penalties ſupra to be levied: 


and 
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Tiles. Tithes. 


and diſtributed by the Juſtices, one Moiety to the Proſecutor, 
and the other ro the Poor where the Offender lives. 

The Searchers to have of the Makers a Half-penny a Thou- 
ſand for Bricks, and a Penny a Thouſand for Pantiles ſcarch- 
ed, and the Quarter-Sefhons to ' inquire of the Default of 
Searchers, and tine them not exceeding 10 /. 


Timbver-Trees. See Pedge⸗bꝛeakerg. 


Tithes. 


Shall be a little large in this Title ; and though in Mat- 

ters which do not concern the Office of « Juſtice of Peace, 
yet I am of Opinion, what follows is neceſſary to be known 
by them and others. 


The Maintenance of the Parochial Clergy ariſes, 
1. Out of the Glebe, which alto takes in the Houſe. 
By Oblations. 

By Tithes. 


t» 


42 


1. The Glebe was the original Endowment of the Church, 
and it was always ſettled before the Building, and was 
ro — a Maintenance for thoſe who attended the Service, when 
built. | 

The Right of Preſentation by private Perſons was founded 
on this Endowment, and the Advoirſon was never in Groſs ori- 
ginally, but always appendant to Manors, becauſe the Right 
of Patronage was derived out of the Endowment which iſſued 
out of Manors. | 

The learned Biſhop of Mor eſter tells us, how the Words 
Advoryſon and Patronage came to be uſed amongſt us in this 
Senſe, viz. By the Canon Law, great Churches are allowed to 
have Advocates to ſolicit their Cauſes at Court: Afterwards, the 
Kings of England appointed ſuch Advacates to great Monaſteries, 
and this was an honorary Title in thoſe Days; and then in 
Time, thoſe who built Parochial Churches came to be called 
Advocates or Patrons of them, from whom the Righr of Pre- 
ſentation is called the Right of Patronage, or Fus Advocation:s, 
which Right their Heirs were bound to defend, becauſe the 
Care of ſuch Churches was devolyed on them by the Death of 
their Anceftors. $51: 

2. Oblations > Theſe were ſo large in the Primitive Times, 
that Perſons did build Churches on their Lands on Purpoſe to 
have an equal Part of the Oblations with the Clergy ; there 
was no Need then of any eſtabliſhed Law to ſupply their Ne- 
ceſſities, becauſe of that great Liberality of the People: my 

I thts 
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Tithes. 
this was uſually in great Towns and Cities, and the Clergy had 
an ample Proviſion in ſuch Places out of the Common Stock in 
Lieu of Tithes; and this was called Sportulation. 
But when Chriſtianity ſpread into the Countries, then there 
was a Neceſſity for a fixed Maintenance of the Clergy ; and a 


of Canon was made, Anno 585, for Payment of Tithes, as found- 


d- 


NO 


ed on the Law of God, and the ancient Cuſtom of the Church ; 
the Payment whereof had been diſuſed by Reaſon of theſe vo- 
luntary Oblations. | 

We find theſe Oblations were made not only by the Living, 
but at the Death of the People, in the Time of our Saxon An- 
ceſtors ; aud this was then called Symbolunme Anime, or the Saxon 
Soulſhor ; and the Church, to which the Deceaſed did belong 
as Member thereof, claimed this Duty. 

Some are of Opinion, that this was the Original of Mortua- 
ries, only altering the Thing given, viz. by turning Money in- 
to Goods; and therefore when Glanvile wrote, a Freeholder was 
allowed to make a Mill, ſo as he gave the beſt Thing he had 
to the Lord Paramount, and the next beſt to the Church. 

But tis now generally held, That Mortuaries are not due of 
common Right, but nh 
Tithes ſubſtracted, and Oblations not duly paid, and other Pa- 
rochial Duties negle&cd by the Party in his Life-rime. Theſe 
Oblations being only diſcretionary, did afterwards fank ſo low, 
that without the great and legal Support of Tithes, the Clergy 
could not be maintained. 

3. Tithes : Theſe are ſaid to be Eccleſiaſtical Inheritances, 
collateral to the Eſtate in the Land out of which ou ariſe, 
and are of their own Nature due only to ſpiritual Perſons. 

Theſe are due not only of common Right, but are injoined 
by particular Laws, both before and ſince the Conqueſt, by 
which Laws they are to be determined as well as the other 
nine Parts, 

And the Owner of the Soil can claim no manner of Right 
to them ; for if he hath the Land by Deſcent, he can have no 
Title to the Tithes, becauſe his Anceſtors had none; if he has 
it by Purchaſe, he never paid for them, becauſe they are ſer 
aide in the Valuation of the Land ſold. 

Now if we conſider the Nature of Payment of Tithes, we 
ſhall find ſome General Rules relating to it, but not without 
ſome Exceptions. 


1/2 Rule : That Tithes are to be paid only of Things which 
Annually increaſe, Simul & Semel. 

But this Rule is to be underſtood where there is no Cuſtom 
to the contrary ; for in ſuch Caſe they arc to be paid for Coal, 
— Lead, Slate, Stone, Tin, Turf, which do not yearly in- 
creaſe, . 


As 


y by Cuſtom, as a Recompence for 
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Tithes. 


As for Houſes, a cuſtomary Duty, or Modus decimandi, hath 
been anciently allowed in lieu of Tithes ; but ſuch a Preſerip- 
tion has likewiſe been denied, becauſe a Modus 1s only payable 
for the Increaſe of Things. 

The Payment according to the Rule before- mentioned, be- 
ing to be only ſe el in Arno, then there can be no Tithes due 
for After- paſture where Tithe-Hay hath been paid in the ſame 
Year ; but Cuſtom likewiſe prevails in that Caſe, 


zd Rule : Things which are fere Nature, are not titheable, 
becauſe a Man hath no Property in ſuch : But Pideeons, Rab- 
bets, Bees, & c. cannot properly be ſaid to he fere Nature, be- 
cauſe they are in Cuftody in particular Places fer apart for 
thoſe Purpoſes ; and when they go our, tis ſtill Amo re- 
vertendi. 

"Tis not worth diſputing, whether Tithes are due of common 
Right for ſuch Things, but they are certainly due by Cuttom ; 
and ſo likewiſe of Fiſh. 

Tithes being therefore injoined by the Laws of the Land, 
muſt be recovered by the Help of thoſe Laws when unjuſtly 
detained ; but in many Caſes Exemptions are allowed. 


1. By Appropriations. 

2. By Privileges of certain Orders. 

3. By Preſcription, or real Compoſition, 
4. By Unity of Poſſeſſion. 


1. By Ajpropriations, which is the Civing particular Churches 
with their Tithes to Eccleſiaſtical Perſons, as to Monsfteries, 
Priorics, Sc. for the better Maintenance of Hoſpitality : Theſe 
are now become Lay-Inherirances ſince the Statute of Diſſolu- 
tions; but in ſuch Caſe, the Impropriator is to find a Vicar to 
ſerve the Cure, | 

Tis agreed by learned Men, That the Parochial Right of 
Tithes was ſettled here by the Saxons, but very much neglected 
afcerwards by the Normans, who poſſeſſed themſelves of thoſe 
Manors and Lands out of which Tithes were iſſuing, and built 
Monaſteries and Abbeys, and appropriated the Tithes to them. 

By this Means the poor Clergy were reduced to a low Con- 
dition again; bur even in thoſe Caſes, the Biſhop was to take 
Care not to admit a Vicar preſented by the Monks to ſerve the 
Cure where the Tithes were appropriated to them, unleſs they 
would conſent to a ſufficient Allowance for his Support. 

The Sum was at firſt left to the Diſcretion of the Biſhops ; 
but they being remiſs in thoſe Days in this Matter, it came af- 
terwards to be particularly mentioned in the Decretals, and ro 
be injoined by the * Statutes of Appropriations, viz. That in 


every appropriate Church, a Secular Pcrſon be Var; —_— 
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Tithes. 

fore that Statute of 4 H. 4. the Monks preſented a Regular one 
of their own Order, and ſtill kept the Tithes; but by this la- 
ter Statute he was to be a Secular Perſon, and not only cano- 
nically inſtituted and inducted, but conveniently indowed, (but 
it was at the Diſcretion of the Ordinary) or the Appropriation 
was to be void. 

Theſe Appropriations being perſonal, were in their very Na- 
ture to endure no longer than the Bodies to which they were 
united; and therefore upon their Diſſolution they were veſted 
in the Crown, | 

"Tis true, this Power of the Biſhops is not mentioned in the 
Statute of Diſſolutions, but yet *ris not taken away from them 
by that Statute ; for the King had the Monaſteries and Tithes 
in as large a Manner as the Abbots had them before the Sta- 
ture ; and there is a Saving to the Rights of all Perſons, Oc. 
Now this being an ancecedent Riabt in the Biſhops to make an 
Allowance to the Vicar, it muſt be therefore ſaved. And this 
appears by ſome Reſolutions in Law: A Hear libelled, for that 
the Church was Aer. and he had not a ſufficient Main- 
tenance ; and a Prohibition was prayed, but denied, becauſe 
the Biſhop might compel the Impropriator to inlarge it. 1 
Roll 337. 

This Endowment of Vicaridges is uſually of ſmall Tithes ; yet 
the Vicay may preſcribe for Tithes not mentioned in the En- 
cowment, becauſe the Ordinary hath Power to increaſe his 
Allowance. 

2. Exemption : This is by Privileges of particular Orders: 
Tis true moſt Orders of Monks were at firſt exempted from 
Payment of Tithes; but 'in Time this was reſtrained to three 
Orders : | 


Ciſtertians. 
He. t Hoſpitalters. 
Templers : Diſſolved by the Statute of 17 Ed, 2. and 
their Poſſeſſions given to the Heſpitallers. 


But theſe Privileges had certain Limitations : 


1. It muſt relate to Lands in their Poſſeſſion, before the 


Council of 4 Lateran ; for if given to them aftewards, ſuch f.“ Johat 
Anno 1215. 


Lands had not this Privilege. 

So that, though at the Time of the Diſſolution thoſe Lands 
were diſcharged of Tithes; yet that muſt be intended of a le- 
gal Diſcharge, becanſe Lands given fince that Council were 
not capable of Diſcharge. 

2. Where there was an ancient Compeſition, Lands were not 
diſcharged by this Privilege; but the Compoſition was ſtill paid, 
and the Rectors and Vicars who were able, did conteſt this 


Matter with tho Monks, and prevailed, 
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Theſe being perſonal Privileges united to particular Orders, 
it muſt neceſſarily follow, that when theſe Orders were diſſol- 
ved, the Privileges were extinct, unleſs continued by theſe Ad; 
which diſſolved them. 

But this was not done by the Statute of 27 Hen. 8. by which 
all the little Monaſteries and Priories under * Value, were 
diflolved ; ſo that this Privilege doth not prevail where the 
diſſolved Monafteries, Sc. were under Value, becauſe there i; 
no Proviſion in that Act to exempt their Lands from Payment 
of Tithes. 

Ard therefore Care was taken + four Years afterwards, when 
the great Monaſteries were diſſolved, that the King ſhould 
hold their Lands diſcharged of Tithes, as the Abbots pad done 
before the Diſſolution. 

34 Exemption : This is by Preſcription and ancient Compoſition: 
As to Compoſitions real, the Canonifts ſay, Non valet Conſuetudo ut 
minus quam decima ſolvatur; but they allow it to be good where 
leſs is paid, in Cafes by perfonal Tithes, which ariſe out of 
the Profits by the Labour and Induſtry of Men; but I can fee 
no Reaſon why it ſhould not be ſo in mixt and predial Tithes, 
which ariſe in the one Caſe partly by Induſtry, and out of the 
Ground, as Milk, Cheeſe, Cc. and the other only out of the 


Ground; as Fruits, Corn, Hay, &c. 


Theſe Compoſitions are uſually entred in the Biſhop's Regiſter, 
and were at firſt made for a valuable Conſideration ; but fince 
that Time the Price of Things is much advanced ; ſo that tho' 
now ſuch Compoſitions bear no Proportion to the real Value of 
the Tithes. yer Cuſtom doth prevail ; and from hence ariſes 
What we call a Modus decimandi. | 

But now fince the Statute of 13 Eliz. cap. 10. a real Compeſ- 
tion, tho' made by the concurrent Conſent of Parſon, Patron 
and Ordinary, ſhall not bind the Succeſſor ; becauſe by that 
Statute all Grants which are binding are reſtrained to twenty 
one Years, or three Lives. | 

But as to Preſcription, tis not allowed in Lay Perſons in not 
decimando, becauſe none but Spiritual People are capable ot 
having Tithes. 

"Tis true, this is allowed to them in Modo decimandi, but with 
ſome Limitations, viz. it muſt be immemorial and reaſonable ; 
that 1s, there muſt be fome Recompence for the Parſon, and 
it muſt be ſomething which is certain and durable; for if o- 
therwiſe, it ſhews an original Deficiency in the Cuſtom, and 
therefore tis void. 

4. Exemption. Unity of Poſſeſſion, that is, where Lands which 
were formerly tithcable, were united by Abpropriation, or other. 
wiſe, to ſome Monaſtery or Priory ; by this Means they were 
diſcharged of Tithes. 

But this is more properly a Suſpenſion than a Diſcharge, be- 
cauſe in ſuch Caſe they cannot in Reafon be faid to pa) 
Tithes to themſelves. There 
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There are likewiſe ſome Reſtrictions in this Matter. 

This Unity muſt be juſt, and not obtained by Wrong. 

It mult be equal, that is the Abbot muſt have an equal Eſtate 
of Inheritance, both in the Land and in the Tithes ; the one 
in his Temporal, and the other in his Spiritual Capacity. 

It ought to be perpetual z that is, Time out of Memory. 

Ir ought to be Libera; that is, n at the Time of the 
Diſſolution, and then in the Poſſeſſion of the Abbot; for it was 
in Leaſe, and their Farmers have paid Tithes to them, the 
Unity will ſerve. 

In that King's Reign a Statute was made to inforce the Exe- 
eution of a Sentence of an Eceleſiaſtical Judge for Tithes, vis. 

Two Juſtices might commit him who refuſed to obey the Sen- 
tence, upon Complaint to them in Writing from ſuch Judge. 
1 Hen. 8. cap. 20. a : 

A Quaker refuſing to pay or compound for his great or ſmall Quaker, 
Tithes, or to pay Church-Rates, may upon Complaint be ſum- 7 & 8 W. 
moned before the two next Juſtices (other than ſuch Juſtice Ss 34 
who is Patron of the Church, or any wiſe intereſted in the gt fe. 
Tithes) who may examine upon Oath the Truth and. Juſtice of „en years. 
the Complaint, and aſcertain what is due to the Perſon com- 16. c. 7. 


plaining ; and if it is under 101, they may by an Order under made per- 
their Hands and Seals dire& the Payment. per hn 


And if ſuch Ouaker refuſe to pay, Cc. one of the ſaid Juſ- f 
tices may, by 4 under his Hand and Seal, levy the Mo- 2 = 
ty by Diſtreſs, &c. Tt Rates, and 
If the Quaker finds himſelf aggrieved, he may appeal to the order Coſts, 
next Quarter-Seſſions ; and in ſuch Caſe no Warrant for Diſtreſs | 2 
Hall be granted till the Appeal is determined. 1 
If the Seſſions upon the Appeal continue the Judgment, they 
— give Coſts againſt the Appellant, to be levied by Diſtreſs, 
Cs 


No Certiorari to be allowed, unleſs the Title comes in Que- 


ſton, 

There is likewiſe an eaſy and expeditious Way for all other „ & 8 W. 
Perſons to recover ſmall Tithes, &c. under 40 s. 2 Ann. The For three 
Perſon to whom 'tis due, may in twenty Days after Demand, Yes. | 
and within two Years after it became due, complain in Wri- oo x 
ting to two Juſtices, neither of them Patron of the Church, or tied fir 
intereſted 1n the Tithes. 5 y Veare, 

Theſe two Juſtices may ſummon the Party by a Writing un- and to the 
der their Hands and Seals to appear before them, &c. and af- £14 EW 
ter Appearance, or in Default thereof, (if the Service of the dtp. 
Summons is proved on Oath) they may hear the Complaint ſiament ge- 
by Witneſſes upon Oath, and may make a Judgment under ; & , Ann, 
their Hands and Seals, by making an Allowance for the Tithes, it is mage 
and give Coſts not excecding 103. perpetual, 

This Judgment muſt be inrolled by the Complainant at the 


next Seſſions, for which he is to pay 1 5. and this Inrollment, 
> 5 ang 


6 


— 


6 


Tithes. 


and Satisfaction made, ſhall be coneluſive for any other Reme. 
dy for the ſame Tithes. | 

If the Party neglect or refuſe to pay the Money ſo adjudged, 
in ten Days afcer Notice, the Conſtable and Headborough may 
levy it by Warrant of the ſaid Juſtices by Diſtreſs and Sale cf 
the Goods of the Offender, which muſt be paid to the Perſon 
complaining; and the Officers may retain ſuch Charges fo: 
making the Diftreſs, and for detaining it three Days (for they 
cannot fell it before) as the Juſtices ſhall think fit. 

The Party grieved may appeal to the next Seſſions, whoſe 
Judgment ſhall be final. and they may reverſe the Judgment of 
the two Juſtices; but if they confirm it, they may give Cot; 
againft the Appellant, to be levied by Diſtreſs, &c. 

If the Defendant removes out of the County, City, Sc. after 
Judgment had, and before the Sum is levied; one of the tus 
Juſtices who gave the Judgment, may certify it under hi; 
Hand and Seal to any other Juftice of that Place where the 
Defendant ſhall live ; which Juſtice ſha}l cauſe the Money to 
be levied by Diſtreſs, Se. | 

Tis further enacted, That no ſuch Judgment ſhall be re- 
moved or ſuperſeded by Certiorari, unleſs the Title of the Tithe; 
come in Queſtion. 

But if the Party againſt whom the Complaint is made, infit 
on a Modus, and deliver-che ſame under his Hand to the Ju- 
ſtices, then he givingf the Complainant ſuch Security as the 
Juſtices ſhall think tit, to pay the Coſts and Damages, which 


upon à Trial at Law ſhall be given againſt him, the Juſtice; 


ſhall not proceed, but the Complainant muſt ſue for his Tithe 
in the Courts above. 


The Summons. 


To A. B. of, Sc. 


7 Hereas Complaint bath been made before us, two of his Ma: 
vw jefty's Fuſtices of the Peace for the County of Suſſex, That 
ven the ſaid A. E. Late refuſed to pay unto A. C. Vicar of the Pariſh 
of H. the ſmall Tithes due to him from you, as by Law you ought: 
"Theſe are therefore to require you to appear before us at the Sigh 
of, &c. on Wedneſday the 24th Day of March, to be examined 


concerning the Premiſſes. Given under cut Hands and Seals, &c. 


Tithes, Tobacco, 67 


eme. 
gec, | 
may The Order. | | 
13 $1 
a; yo To 4. B. of the Pariſh, Sc. | 
| Tor | 
they Hereas Complaint hath been made unto us, tuo of his Ma» Two jit- 
jeſty's Fuſtices of the Peace for the County of Suſſex, That — 
hoſe] A. B. being a Perſon commonly called a Quaker, hath veſuſed to pay Quaker, 
nt of cx compound for bis ſmall Tithes ariſing in the Pariſh of H. and wwe 


Colts baving ſummoned the ſaid A. B. before us, and having duly examined | 
the Truth and Fuſtice of the ſaid Complaint upon Oath, do find that # 
after there is juſtly due from the ſaid A. B. to the Vicar of the ſaid Pariſh, 
two the Sum of 3 l. being the Value of the ſmall Tithes for two Years laſt 4 
hig a: We therefore the aforeſaid Fuſtices, being neither of us Patron ' 
the of the ſaid Pariſh Church of H. or any Ways intereſted in the ſaid | 
to Tithes, do order and appoint the aforeſaid A. B. to pay, or cauſe to be 
paid unto the ſaid Vicar, the aforeſaid Sum of, &e. within ten Days 
f * after Notice of this our Order, Given, &c. 
Ithez 


nit The Warrant to diſtrain in Caſe there is no Appeal, 
r- 

5 To the Conſtable, Sc. 

ieh 

1ce; I Suſſex, 1. 
thes 


Hereas A. B. being a Perſon commonly called a One]ultice! 
Quaker, hath been ſummoned to appear before tevo 
of his Majeſty's Fuſtices of the Peace for this County, to he examined "jab | 
for Non-payment of his ſmall Tithes: And whereas the ſaid Fuſtices ml 
bave ordered him to pay unto the Vicay of H. the Sum of 31. within | 
ten Days after Notice of the ſaid Order: And whereas it appeareth 
unto me R. B. Eſq; one of the ſaid Fuſtices, that the ſaid A. B. bad 
due Notice of the ſaid Order, but doth refuſe to pay the ſaid Sum of 
31. Theſe are therefore to require you forth<vith to levy the afore- 
Ma-W ſaid Sum of 3 l. by Diſtreſs and Sale of the Goods and Chattels of the 1 
hat ſaid A. B. rendring to him the Overplus, if any ſpall happen to be, 31 
1 And hereof fail not. Given under my Hand and Seal, &c. 
ht : 
ies | * 


1— — 
* — 


ved 


Tobacco, þþ 


NY Perſon cutting, or procuring to be cut, Wall Tree- 18. C0. 

: Leaves, Hop-Leaves, Sycamore-Leaves, or any other Leaves, | | 

he Herbs, Plants or Materials, in Imitation of the uſual Sizes b | 
which Tobacco hath bcen cut into for Sale, or colouring any 3 

ſuch Leaves, Sc. to make them reſemble Tobacco, or ſelling 

the fame mixed or unmixed with Tobacco, ſhall forfeit 5s. for 

| XXZ | every 
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16. c. 46. 
Two Ju- 
ſtices. 


One Wit- 


Tobacco. 


every Pound, and ſo in Proportion; one Moiety to the Crown 
(which 1s to be at the Charge of the Proſecution) the other 
Moierv to the Proſecutor ; to be recovered, with full Coſts, in 
any Court of Record at Weſtminſter. 

The like Penalty for exporting ſuch Leaves, and the ſame 
and the Materials or Engines for cutting, colouring, &c. are 
forfeited, and may be ſeized by an Officer of the Cuſtoms, or 
other Perſon authorized by the Commiſſioners of the Treaſury 
or Cuſtoms. | 

No Houſe, c. ſhall be opened to ſearch for Leaves, ©: 
and Tools, but at ſeaſonable Hours, and not without a Special 
Warrant from two Juſtices, where the Search is made, and 
that the Leaves, Sc. which ſhall be found within the Limits of 
any Port, or within fix Miles thereof, ſhall be brought to the 
next Cuſtom-houſe, and if ſeized at a greater Diſtance, ſhall 
be ſecured by the Order of two Juſtices, at the King's Charge, 
till the Cauſe of Seizure be determined by the next Seſſions; 
and after ſuch Determination, the ſame ſhall be burnt or de- 
ſtroyed by an Order of Seſſions at the King's Charge. 

Servants and Labourers, employ'd in Cutting, Colouring, Curing, 
or Manufacturing any Leaves, &c. to reſemble Tobacco, or in 
making ſuch Mixture, or knowingly ſelling the ſame, and be- 
ing convicted thereof by the Oath of one Witneſs, before two 
Juſtices, ſhall be committed to Gaol, or Houſe of Correction, 
there to be kept to hard Labour, for any Time not exceeding 
fix Months, without Bail. 

Perſons ſued for doing any Thing in Execution of this AQ}, 
may plead the General Iſſue, and may give the Act and Spe- 

_ Matter in Evidence; and if he recover, ſhall have treble 
Coſts. | | 

Mixing or colouring Snuff with Oker, Umber, or any Colour- 
ing, except with Water tinged with Venetian Red; or mixing, 
or cauſing to be mixed with Snuff, any Fuftick or yellow Ebony, 
Touchevoed, or any other Wood, Duſt, Sand, or Tobacco- Duſt; 
or knowingly ſelling, or expoſing to Sale, ſuch mixed or co- 
loured Snu, forfeits 3 l. for every Pound of Snuff, and all 
the Snuff; one Moiety to the Crown, the other to the Infor- 
mer, or to him who Mall ſeize or ſue for the ſame; to be re- 
covered in a Court of Record. | 


A Warrant to commit a Servant of Labourer for 
cutting Leaves to reſemble Tobacco. 


To the Conftable of, &c. and to the Keeper of the Common 
Gaol at, &. | | 


Hereas T. B. of, &c. hath on the Day of the 


Date hereof been duly convicted before G. * = 


Miadl', f 


Toll. 


R. W. Efqrs, taÞo of his Majeſty's Fuſtices of the Peace for the ſaid 
County, by the Oath of R. W. of, &c. that he the ſaid T. B. was Or cut- 
on the 7th Day of Auguſt laſt employ d as a Servant in * cutting g any 
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: 1 * . . N > Leaves, er 
Wallnut-tree Leaves in Imitation of the uſual Sizes which Tobacco ou, * 


has been cut into, contrary to the Law in that Caſe made and pro- them, or 
vided: We do therefore require you, or one of you, forthwith to mixing 

convey the ſaid T. B. to the common Gaol at L. in the County a- them with 
foreſaid, and to deliver bim to the Keeper thereof: And we do 3 
hereby command the ſaid Keeper to receive the ſaid T. B. into his 11 agree" 
Cuftody, and to keep bim in the ſaid Gaol to hard Labour for three 2 


ing the 
onths without Bail, and for your ſo doing, this ſhall be your — or as 
Warrant, &c. | | che Caſe is, 


Toll. 


oy Markets and Fairs, 
HIS relates either 3 


or 
Millers, 

As to Markets; the Owner thereof, if he hath the Toll, 
muſt have a Braſs-Meaſure chained in the Market-Place, or 
he forfeits 5 J. per Stat. 22 Car. 2. 

And as for Horſes ſold in Markets; if the Toll-taker doth not 
know the Seller, he muſt bring a Voucher who knoweth him; 
and if ſuch Voucher giveth falſe Teſtimony to the Toll-taker, 
he forfeits 51. | 

Or if a Thief ſteals an Horſe, and enters it by a wrong 
Name, the Sale is void. 31 Eliz. cap. 12. ; 

By the Starute 2 & 3 Ph. & 1. cap. 4. the Toll-taker muſt 
take but 1 4. for the Toll of an Horſe, and entring the Party's 
Name, Myſtery and Dwelling, and Price of the Horſe. 

And if he — Fg give the Buyer a true Note of the Entry, 
paying 2 d. he forfeits 5 J. per Statute 31 Eliz. cap. 12. 

As to Millers, if they take Toll by heaped Meaſure, they 
are to be grievouſly fined. 31 Ed. 1. De Piſtoribus. 


And by another Statute, viz. 51 H. 3. cap. 3. if they take 


more than the 24th Part of the hard Corn, or by a Toll-difh, 
which doth not agree with the King's Meaſure, or otherwiſe 
than by Strike, they ſhall be grievouſly amerced. 
And they ſhall have no more than three Pints of a Buſhel of 
7 and one Pint of a Buſhel of Malt, if brought to the 
III. 
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Trade, 


\ EBT a the Statute of 5 Flix. cab. 4. may be brought 
D in the Courts at Weftminfter ; but an Indictment upon that 
Statute for uſing a Trade, not being an Apprentice to it for 
ſeven Years, may be tried at the Quarter-Seſſions. 

Some Judges, and particularly Juſtice Tuyſden, was always 
of Opinion, That this Statute ought not to extend to Trader, 
in Country Villages, but only to ſuch in Market-Towns who 
had not ſerved their Apprenticeſhip, and yet uſed Trades in 
thoſe Towns. 

Bur others have thought, that ſuch a Conſtruction would be 
very prejudicial to Corporations, 

At Common Law, before the Making this Statute, any Man 
might uſe what Trade he pleaſed, though he had not been an 
Apprentice to it; and if he did it unskiltully, the Party dam- 
nified might have an Action on the Caſe ; which, together with 
the Loſs of his Trade, (for that muſt be the Conſequence 
where Skill is wanting) was held a ſufficient Puniſhment ; and 
therefore this Statute has not been much favour'd by ſome 
Lawyers, nor extended farther than it ought, 


An Indictment for uſing a Trade, not being an 
Apprentice. 


India ment Suſſex, ſſ. FUR”, tc. quod W. B. nuper de L. in Com” pꝛed 
— Trade J Deoman, 24 die Martii, Inno Kegni, ⁊c. # con 
et. tinue poſtea uſque diem captionis hujus inqui- 
man, ard ftionis ſcilicet viceſimum quartum diem Junii, Anno Kegnt, 
held to be c. (ecundo ſupꝛadicto (exiſten' per ſpatium trium menſium 
within the integrozum) apud L. pꝛedict' in Com” pꝛed' illicite pꝛo lucro 
1 fuo p20p210 uſus fuik erercuit # occupavit Artem, Myſte⸗ 
e rium five manual” Occupation' Piſtozis, (Fnglice, a Baker) 
exiſten' Arte, Wyſterio five manual* Occupation infra hoc 

Regnum Angliz, duodecimo die Januarii, Anno Regni Do⸗ 

mine Elizabethz, nup Regine Angliz, æc. quinto ufitat* # ap- 

pzobat” ubi revera idem W. B. eodem duodecimo die Januar!!, 

Inno Begni dine Domine Elizabethæ nuper Regine Angliz, 

c. guinto ſupzadicko non uſus fuit aut erercuit legitime 

pꝛed' Artem, Myſterium five manual* Occupation' Piſtozis 

pꝛed' nec aliquam aliam Artem, 2Þyſterjum five manual' Mc 
cupation' nec unquam poſt ea educat' tuit in pꝛed' Arte, My- 

ferio ſive manual” Occupatione Piſtozis pzed* per ſpatium 

ſeptem Innozum tanguam Appzentic' (Anglice, an Apprentice) 

rontra fo;mam Stat' in hmmuſmodi Caſu evit' # pꝛoviſ. net⸗ 

non 


nita 


W. 


Trade. Tranſpo2tation, 


non contra Pacem dice Domine Regine nunc Cozon' æ Digs 
nitat* ſuag, tc. 


nn 


Tranſpoztation, See Deer⸗ſtealing and 
Felony. 


ORN may be tranſported when tis at the Prices follow- 
ing, or under, if not prohibited by Proclamation. 


J. 4. d. 

Wheat per = I 2 c. 25. 21 Fac. cap. 28. — 01 o6 08S 
Quarter. er 3 Car. cap. 4. — ol 12 00 
Per 1 lng 17 ——— 02 8 00 

Per 1 Fac. cap. 25. 21 Fac. cap. 28.00 14 OO 

* Ls 525 3 _ cap. 4+ — 00 16 oo 
Beans per Qr.— Per 3 Car. cap. 4. Ol 0 o 
Malt per Qr.— Per 1 Will, ——— OL o4 oo 
Oats per GW 1 Fac. cap. 25. 21 Fac. cap. 28. 00 14 oo 
Peaſe per Qr.—Per 3 Car. cap. 4. ol 02 oo 
Per 1 Fac. cap. 25. 21 Fac. cap. 28.—00 15 oo 

Rye per Qr. 3 Per 3 Car. cap. 4. Ol OO oo 
Per 1 Will. — — ol 12 oo 


And by the Statute of 1 Will. it is enacted, That Corn to be 
tranſported muſt be ſhipped in Engliſh Veſiels, the Maſter and 
two Thirds of his Seamen being the King's Subjects. 

A Certificate under the Merchant's Hand muſt be brought 
to the Collector of the Cuſtoms, &c. in any Port, both of the 
Quantity and Quality of the Corn ſhipped. 

This Certificate muſt be proved before the Collector, c. 
upon Oath, which he is impower'd to adminiſter. 

The Merchant, or other Perſon, muſt give Bond in the Sum 
of 200 J. for every Tun of Corn ſhipped, and ſo proportion- 
ably ; the Condition thereof muſt be, that ir ſhall be tranſ- 
ported beyond Sea, (Dangers of the Sea excepted) and not 
landed in England. | 

And then the Merchant ſhall receive of the Collector upon 


Demand, viz. 
& 


For every Quarter of Barley or Malt ———o0 oz os 


For every Quarter of Rye oo 03 06 
For every Quarter of Wheat — — o 05 oo 


And the chief Magiſtrate of the Place beyond the Seas where 
the Corn was landed, certifying it under the Common Seal, or 


wo 
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46. c. 11. 


Travelling beyond Sea. 


two Euoliſu Merchants there, under their Hands and Scals; and 
this Certificate being brought to the Perſon who took the 
Bond, he fhall fosthwith deliver it to be cancelled without 
any Fee. 

This Money paid by the Collector ſhall be accepted in hi; 
Accounts as ſo much paid to the King. 

Any Perſon of the Age of 15 Years, and under 21 Years old, 
willing to be tranſported and to enter into any Service in the 
King's Plantations in America, any Perſon may contract with 
him for ſuch Service, not exceeding eight Years, ſo as ſuch 
Perſon ſo binding himſelf come before two Juſtices of the 
Peace where the Contract was made, and acknowledge his 
Conſent, and fign the Contra in their Preſence, and with 
their Approbation; which ſaid Contract and their Approba- 
tion thereof, muſt be certified by them at the next General 
Seſſions, to be regiſtered by the Clerk of the Peace without 
Fee, | | 


—— "TE 
— — — 
——ů— 


Travelling bepond Sea. 


H E Officers of Ports, or Owners of Veſſels, ſuffering 

| Women or Children, under Age, to go or carry them be- 

ond Sea, without the Licence of the King, or fix of the 

Privy Council, under their Hands, forfeit their Office and all 

their Goods; and the Mafter of the Veſſel forfeits his Veſlc! 

and all his Goods, and muſt be committed without Bail for 
twelve Months. 

Any Subject going beyond Sea, to ſerve any Foreign Prince, it 
he doth not take the Oath of Allegiance before the Control ler 
or Cuſtomer of the Port, or his or their Deputy, is a Felon. 

_ He who adminifters the Oath muſt regiſter it, and certify it 
into the Exchequer once every Year, or forfeits 4/. for every 
Oath not certified. 

And a Gentleman, or one of a higher Degree, going be- 
yond Sea to ſerve as aforeſaid, muſt be bound with two Sure- 
ties in 201]. to the King, not to be reconciled to the Pope, nor 
to practice any thing againſt the King, but to reveal what he 
ſhall know againſt him: The Controller or the Cuſtomer of 


the Port muſt ſee that the Perſon enters into ſuch Bond, aud 


muſt regiſter it, and certify it into the Exchequer once every 
Year, or forfeits 5 J. for every Default. 

Children going beyond Sea without Licence as aforeſaid, 
mall take no Benefit by Deſcent, until they, being 18 Years 
old, take the Oath of Allegiance before 8 of the 
County where the Parents dwell or dwelt ; and in the mean 
Time tbe next of Kin, being no Recuſant, ſhall enjay it ro 

0 


Travelling beyond Sea. Treaſon, 


he conforms to take the Oath of Allegiance, and to receive 
the Sacrament, and then to account to him for the Meſne 
Profits, and in reaſonable Time to pay the ſame. 

He who ſends Children beyond Sea loſeth 1001. one third 
Part to the King, another to him who ſues, another to the 


Poor. 3 Fac. cap. 5. 
Traverſes. Sce Indickments. 
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Treaſon, 


HIS is a Crime of ſo tranſcendent a Nature, that it 
hath not yet been defined; it is malum in ſe, and there- 
fore an Offence at Common Law, before the Starute of 
25 Ed. 3. | 
"Tis — before that Statute, the Judges did uſually deter- 
mine what Treaſon was, which made it ſomewhat incertain; 
but ſince that Time it hath been generally reduced under ſix 
Kinds; and though more Treaſons were introduced by many 
ſubſequent Laws, yet that old Statute of 1 Ed. 3. was reinforced 
by 1 Maris 1. ſo that all made between theſe two Laws are ab- 
rogated, and the Statute of 25 Ed. 3. 1s the Standard at this 
Day. | 
| - The fix Kinds of Treaſon are theſe: 


1. By Compaſling or imagining the Death of the 
King, Queen, or Prince, and declaring the 
ſame by ſome Overt Act. 

2. By killing the Chancellor, Treaſurer, Ju- 
ſtices of either Bench, or of Aſſize, Oyer and 
Terminer, in the Adminiſtration of — 

To violate or carnally know the Queen, the 
King's Eldeſt Daughter unmarried, the 

Prince's Wife. | 

Levying War. 

Adhering to the King's Enemies. 

— the Great Seal, the Privy Seal, 
the King's Coin. 

By bringing counterfeit Money into England like 
the King's Coin. 


J. Death. 


AJ. Violation. 5 


III. 
IV. 


v. 
8 1.— — 


r 


(1)By com- 
„ea . 
Any open Act manifeſting a Deſign to depoſe or impriſon imagining 
the King, is a ſufficient Declaration of compaſſing or imagin- the Death 


ing, Sc. as providing Arms to effect it, ſending Letters to in- 1 


: * i 13 ki. 
cite wicked Perſons to attempt it, writing to foreign Princes Dyer 128. 


to inyade the Kingdom, aſſembling the People to take the King, Rep. 10. 
| into 


ny 
x 
= 

& v6 


. 
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Treaſon. 


into their 3 : Theſe and ſuch like are Overt-Acts to 
make one guilty of High Treaſon within this Branch of the 


Statute, eſpecially if there is any Proof of Words ſignifying to 
what Purpoſe ſuch Acts were done. | 


And even Words themſelves may be laid as anOvert-A& of 
Treaſon ; for 'tis the natural Way to.cxpreſs our wicked In. 


® Cro. Car. tentions ; and this was * Crohagan's Cale, who being beyond 


IZT. 


4 Twyn's 
Caic, 


What 2 
Qucen. 
What the 
Prince. 


(2) By 
Violating 


the Qucea. 


* 


Sea, ſaid, I will kill the King if I can come at bim. This Perſon 
afterwards came into England, and was indicted for Compaſſing 
the King's Death, and theſe Words were laid as an Overt-AR, 
and being proved, he was convicted of High Treaſon. *Tis 
true, my Lord Cote was of a contrary Opinion in his Pleas of 
the Crown, fol. 14. but in the Caſe of the Regicides, that Opi- 
nion was denied to be Law, Keil. 13. However he agreed, That 
Words ſet down in Writing may be an Overt-A& to prove the 
Compaſſing of the King's Death. 

And this was Milliam's Caſe, he wrote a Book called Specu- 
lum Regale, wherein he foretold the King's Death. 2 Roll. 88. 

So to ſay, the King, being excommunicate by the Pope, may 
be depoſed and killed. Owen's Caſe, 13 Fac. 

So is the Printing any treaſonable Poſitions. 

So is the Gathering Men together to compel the King to 
comply with their Demands, or to remove Evil Counſellors, 
or to conſpire with a Foreign Prince to invade the Kingdom, 
8 21. | 

ur a Man Non compos Mentis, cannot be guilty within this 
Branch, Sc. becauſe he is deprived of his Reaſon, but he may 
be guilty by attempting any Violence upon the Perſon of the 
King, Sec. | 

This Overt-A& muſt be alledged and proved in every In- 
dictment, c. 

And becauſe a Civil War, and the Deſtruction of the People, 
are the natural Conſequences hereof, therefore this was Trea- 
ſon ar Common Law. 

A King before his Coronation, a King de facto, is a King 
within this Act; but the Husband of the 3 Regent, or the 
Right Heir to the Crown, not in Poſſeſſion, is not ſo, 

She muſt be abſoluely fo, and not a Dowager. | 

The ſecond Son after the Death of the Eldeſt, the Eldeft 
Son of the Queen Regnant, but the Collateral Heir apparent is 
not within the Statute, 

This doth not extend to a Dowager ; if the Queen conſents, 
tis Treaſon in her; but there muſt be ſome open Act to mani. 
feſt it, which mult appear by plain and not conje&ural Proof, 
and the Offender mult likewiſe be attainted in his Life-timc, 


for if he die before Convi ion, he cannot be attainted but by 
Parliament, x 


This 
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This Offence was likewiſe High Treaſon before this Statute, 
to becauſe it utterly deſtroyed the Certainty of the King's Iflue, 
the and by Conſequence raiſcd Contention about the Succeſſion, 
g to A Conſpiracy, or Compaſſing to levy War, is no Overt-Act, (z.) By le- 

Sc. unleſs a War is actually levied ; this appears by the Sta- vying War. | 
of ute of 13 Eliz. c. 1. which made ſuch Conſpiracy Treaſon du- | 
In. ring the Life of that Queen; but if a War is levied, then the 
ond Conſpirators are all Traitors, though not actually in Arms. 
ſon And yet the Mceting and Conſulting to levy War, tho' no 
ing War is actually levied, will be a ſufficient Overt-A& to prove 
Ic, the Compaſſing and Imagining the Death of the King. | 
Tis 'Tis true, there ws an Opinion in my Lord Coke's Pleas of the CO. Fl. 

of Crown to the Contrary ; but that Opinion has been denied to be Cor. 14- ; 
pi- Law. 
hat Now if a Meeting and Conſulting to levy War, tho' no War | 
the is afterwards levied, ſhall be a ſufficient Overt- Act to prove the | 

Compaſſing the King's Death; a fortiori tis fo where War is 
actually levied. Kelynge 20. 

: Raiſing Forces for any publick End or Purpoſe, is Treaſon ; 
ay I this was the Caſe of Cotton, and other London Apprentices, who 

aſſembled to pull down Bawdy-houſes ; they choſe Captains 

amongſt themſelves, and marched in a Poſture of War; they 
fo | wounded the Conſtable, and oppoſed the Guards: All which 
rs, vas found ſpecially at the Old- Bayh, and upon Conſideration of 
m. the Fact, ſome of them were executed. Sid. 388. 

Several conſpired in Oxferdſbire to pull down Encloſures, and 2 ànd. gz. 
1's to go to the Lord Norris's Houſe for Armour, Horſes, &c, and | 
ay from thence to London, and to join with more; this was held 
he W Treaſon. 

Two or more conſpired to levy War, and one of them after- Dyer 98. f. 
n- wards actually raiſed Forces; this was held Treaſon in all, by 

the Opinion of all the Judges in Sir Nich. Throgmerton's Caſe, 

I who conſpired with Wat. 


a- Some London Apprentices were committed for a Riot, and 

ſome other Apprentices conſpired to releaſe them, and to kill 
g the Lord Mayor, and to provide themſelves of Armour, by 1 
IC breaking open two Houſes near the Tower; they had a Trum- | 


per, and a Cloak on a Pole inſtead of a Flag, and were going 
towards the Lord Mayor's Houſe ; but were oppoſed by the 
Sheriffs, whom they reſiſted ; and this was held Treaſon, by 


F levying War, and within the Statute of 13 Eliz. 

By aiding or comforting them, by ſurrendring any Fort or (] Wnat 
6 Caſtle to them for Reward. adhering 
- If the King's Subject becomes a Rebel, he is not properly 1 the 
£ called an Enemy, but a Traitor, and ſhall have Judgment a- — Ede 
, gainſt him as ſuch, and not as an Enemy, becauſe an Enem 8 
/ is out of the Allegiance of the King; and if ſuch a Perſon is 


ſuccoured out of the Realm, this my Lord Hale tells us is not 
an Adbering to an Enemy within this Clauſe, 5 
ö | us 
% 


n 
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But I can ſee no Reaſon for this Difference between an E- 
nemy or Traitor, for I think one and the ſame Man may be 
both. 


2 Salk. 634. Indictment for High Treaſon in adhering to the King's E. 


(s.) Cour- 
terteiting 
te Great 


Seal. 


nemies, ſetting forth that he with many Frenchmen, Enemies 
to the King, did navigate a Ship called the Clancarty, with a De- 
ſign to deſtroy the King's Ships; it was objected that the Ad- 
hering was not alledged to be againſt the Ta and that the 
Navigating, Oc. was not an Overt-A&@ of adhering without 


Fighting, or ſome Act done in an hoſtile Manner: Adjudged. 


that an Indictment fur levying War or adbering to the King's Enemies 
is not good without ſhewing ſome particular Inſtances ; for theſe 
Words, viz. And be thereof proveably attainted by ſome Overt- At 
do immediately follow, and are connected to thoſe Treaſons ; 
and that a diffin#f Overt- Act cannot be given in Evidence, but 
only ſuch Overt-A# which relates to prove the Treaſon al- 
ledged in the Indictment ; as for Inftance, If Conſulting to kill 
the King is alledged, in ſuch Caſe any Actings or Doings in 
Purſuance of ſuch Conſultation may be given in Evidence, be- 
cauſe they are a farther Manifeſtation of the Treaſon alledged 
in the Indictment. But in the principal Caſe adhering to the 
King's Enemies is an Adhering againſt him, that joining with 
rebel Subjects of his Allies, and fighting with them under the 
Command of an Alien Enemy, is Adhering to the King's Eno 
mies; that Navigating this Ship without doing any hoſtile AG 
is an Overt- Act of Adhering. | | 

An Enemy coming into England in a War-like Manner, ſhall 
be executed by Martial Law; but a Subject aſſiſting him, is a 
Traitor. 

Treaſon done by Sea. 


As to this Matter at Common Law, the Perſon was to be 
tried in that County where he had Lands; but now by the 
Statute of 35 H. S. cap. 2. it may be tried in B. R. or in any 
County where the King appoints, and ſo ſhall Treaſon com- 
mitted on the Sea; and this is by Virtue of the Statute of 28 
H. $. cap. 15. tho' by the Civil Law it muſt be tried before 
the Admiral. | = 

Compaſſing to do it, is not Treaſon, for it muſt be actually 
counterfeired, and it muſt be like the Great Seal. 

If the Chancellor put the Seal to a Patent without a War- 
rant, this is no Treaſon now, but it was otherwiſe before the 
Making this Starute, as appears by the old Lawyers, Briton aud 
Bracton who wrote before that Time. | 

Putting the Great Seal to another Patent, is not Counter- 
feiting (as my Lord Coke fays) but a great Miſpriſion; and this 
was one Leaks Caſe, who glewed two Parchments ſo cloſe that 
it could not be perceived, and put a Label through both, and 
upon the uppermoſt he wrote a Patent, and got the Great _ 

2 afhxe 


IC 
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affixed to the Label; then he took off the written Parchment, 
and lefr the Label hanging to the Blank ; this was held to be 
4 Miſpriſion. 

But I can ſee no Reaſon why it ought not to be High Trea- 
ſon, becauſe it produceth the ſame Miſchief with Counterfeit- 
ing, which is ſo; and if it creates the ſame Miſchief, it ſhould 
in Reaſon have the ſame Puniſhment. 

Thoſe who aid and conſent to Counterfeiting, are within this 
Statute. | 

But the Counterfeiting of the Privy Signet is not Treaſon 
within this Act, but it is declared ſo to be by a ſubſequent Sta- 
tute, viz. by 1 2 Ph. & Ma. cap. 11. 

One Robinſon counterfeited the Privy Seal, but he omitted 
ſome Words in the Style, and added other Words, on Purpoſe 
that there might be a Difference between the true Seal and 
the Counterfeit ; he likewife counterfeited a Grant, and by 
the Help of this counterfeited Privy Seal, he obtained the 
Great Seal to his Patent: This was declared to be High Trea- 
ſon, for having collected Money by theſe Counterfeits, he had 
uſurped Regal Authority. 

To forge the Coin was Treaſon at Common Law, tho' the 
Offender did not utter it; and to counterfeit it, is made fo by 
this Statute, 

Bur Clipping, Waſhing, Filing, Sc. was no Counterfeiting it 
within this Statute ; it was made High Treaſon by a ſubſequent 
Act of Parliament, viz. by 5 Eliz. cap. 11. but it was no Cor- 
ruption of Blood, or Loſs of Dower. 

It is only the proper Money of this Nation ; but now Forg- 
ing or Counterfeiting any Foreign Money, 11 made Current 
here by Proclamation, is High Treaſon. per 1 May. cap. 6. 

And forging it, if not current here, is a Miſpriſion of Trea« 
ſon in the principal Forgers, their Aiders and Abetters. 14 E.. 
eaD. 3. | 

7 baus be counterfeit and made in Imitation of Engliſh Mo- 
rey, and brought from Foreign Parts not within the Dominion 
of the King. | 

It muſt not barely be uttered here, but ic muſt be brought in 
and utrered by one and the ſame Perſon ; if ſo, 'tis Treaſon. 

By the Statute of 7 Mil. cap. 3. ſome Alcerations are made 
in Trials of Traitors ; for before that Statute, Men were com- 
mitted for Treaſon, and Friends were not ſuffered to come 
near them ; they had neither Pen, Ink, or Puper, and did not 
know for what Treaſon they were committed, or by whom ac- 
cuſed ; if by Chance any Perſon adviſed them without Leave 
of the Court, he was puniſhable ; and if upon Arraignment 
the Priſoner deſired Council upon any Point of Law, thoſe 
Connſel muſt be ready to argue it inſtanter, and the Court did 


give Judgment as ſoon. 
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"Tis true, he had Liberty to except againſt any of the jury, 
but that could be no Advantage to him, becauſe he never had 
a Copy of the Panel to conſider againſt whom to except. 

When he produced any Witneſſes, they were not to be ex. 
amined upon Oath, which (as it hath been obſerved) is either 
too great an Advantage for the Priſoner, or none at all, for if 
his Witneſſes not ſworn ſhall have equal Credit with thoſe which 
are upon Oath, the Priſoner has too great an Advantage; but 
if they are not to have Credit, becauſe not ſworn, then why is 
he ſutfered to have any Witneſſes on his Side? 


2 Bulſt 147, My Lord Coke, fo long ago us in Arno 11 Fac. 1 told us, 


That the Jeſuits had flandered our Common Law in the Caſe of 
Trials of Offenders for their Lives, becauſe they had neither 
Counſel, nor were their Witnefles examined upon Oath. 

For Truth cannot appear but upon the Teſtimony of Wit- 
neſſes, and therefore tis abſolutely neceſſary to put the higheſt 
Obligation on them on both Sides, which is an Oath. 

IW. z. c 3. By this Statute it is provided, that a Perſon indifted for 
Treaſon, whereby Corruption of Blood may be made, or for 
® Before he Miſpriſion of ſuch Treaſon, ſhall have a * Copy of the whole 
pleads, but Indictment five Days before his Trial, he defiring the ſame ; 
atrerwards and this is that he may adviſe with Counſel, by two of whom 
kay "I he may make a full Defence, and his Wirneſſes ſhall be upon 
„ Oath : He is to pay for his Copy not excceding 51. but he is 
not to have the Names of the Witneſſes for the King. 
That no Man ſhall be indicted, tried, or attainted of ſuch 
Treaſon or Miſpriſon, &. but upon the Oath of two lawful 
Witneſſes, who ſhall both ſpeak to the ſame Over-A@ of 
Treaſon, or to ditferent Acts, but of the ſame Treaſon, unleſs 
the Party is mute, refuſeth to plead, or challengeth above 35 
peremptorily, or confeſſeth his Fault. 
But ſuch Offender may be outlawed, and if attainted by Out- 
awry, yet he may come in and be tried by Law after ſuch 
utlawry, and he ſhall upon his Trial have the Benefit of this 
Act. | 

And where diſtin Treaſons of divers Kinds ſhall be alledged 
in one Indictment, one Witneſs to one Species of Treaſon, and 
another Witneſs to another, ſhall not be two Witneſſes within 
the Meaning of that Law, and no Evidence ſhall be given of 
an Overt-Act, unleſs expreſly laid in the Indictment. 

The Proſecution muſt be within 3 Years after the Offence 
committed, except it be for a Treaſon in deſigning or at- 
tempting the Aſſaſſination of the King. 

No Indi&ment, &c. ſhall be quaſhed for Miſ-writing, or for 
falſe or improper Latin, unleſs Exception be taken to the ſame 
before the Evidence given in Court; neither ſhall any ſuch 
Matter be a ſufficient Cauſe to arreſt the Judgment after Con- 
viction, yet it may be reverſed by Writ of Error. 
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When a Peer is tried, all the Peers who have a Right to fit 
and vote in Parliament, ſhall be ſummoned twenty Days before 
the Trial. They muſt take the Oaths. 

But the Act doth not extend to any Indi&ment for counter- 
feiting the Coin, the Great Seal, c. 

Charnock was indicted for High Treaſon, and at his Trial the Qye a8. 
Queſtion was, Whether Words could be an Overt-A& of com- 2 Salk.641, 
paſſing the Death of the Rig: Adjudged that looſe Nerds, without Cro. Car. 
any Relation to the Act it ſelf, could not, but Words of Per- 17. 
ſuaſton to kill him, are Overt- Acts of Compaſſing his Death; 
ſo is Conſulting how and in what Manner to kin him ; 1t 1s the 
bare Imaginaticn which makes the Treaſon, and any external 
Act which may be a Manifeſtation of ſuch Imagination, is an 
Overt-ACt. bes © 

Any Perſon mending a Puncheon (except ſuch as are imploy- g g ws 
ed in the Mint) Matrix, Stamp, &c. or other Materials by which came Hy 
the Figure of the current Coin ſhall be made or impreſſed, or Made per- 
making any Edgey, or Inſtrument for making Letters round the petual by 
Edges, reſembling the coined Money, or buying or ſelling, or 7 A. . 24 
knowingly having in his Houſe or Poſſeſſion any ſuch Tool or 
Inſtrument, they and their Aiders and Abettors {hall be guilty of 
High Treaſon. 

Conveying any of the ſaid: Inftruments out of the King's 
Mints, guilty of the ſame Offence, | 

Edging any diminiſhed Coin, or counterfeit Coin, like Edges 
coined at the Mints, Treaſon, 

Colouring or gilding Coin, reſembling the current Coin, &c. High 
Treaſon in them, their Aiders and Abettors. 

Puncheon or Dye in the Poſſeſſion of any one not imployed 
in the Mint, or not having it by lawful Authority, may be 
ſeized and carried to a Juſtice, &. to be produced in Evidence 
againſt the Perſon, and then to be deſtroyed by the Court, or 
lome Juſtice. 

Counterfeit Money, after produced in Evidence, ſhall be de- 


ſtroyed, cc. 


Blanching Copper for Sale, or mixing blanched Copper with Silver, 
or putting off counterfeit milled Money at a lower Rate than 
the ſame is denominated. Felony. | 
This Act ſhall not extend to make any Corruption of Blood, or 
Loſs of Dower. | 
The Trials for theſe Offences ſhall be in ſuch Manner as 1s 
uſed againſt Offenders for counterfeiting the King's Coin. 
No Proſecution, unleſs within three Months after the Of- , p,, , A. 
fence, c. 24. in- 
A Man was attainted of Treaſon upon this Statute, and the larged to 


Corruption of Blood being ſaved, the Queſtion was, Whether he had tix Months. 


forfeited his Eftate, becauſe in Artainders of Felonies, the For- 
feiture to the Lord is by way of Eſcheat, pro defer Tenentis, and 


there can be no Tenant, becauſe the Corruption of Blood works an 
Y y Inca- 


* 
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Incapacity to make the Eſtate deſ.end? But there the Corruption 

of Blood is ſaved, ſo that there may be a Tenant, becauſe the m 

Eſtate may deſcend, and there is nothing to hinder it. of 

Bur it was adjudged in the Houſe of Lords, That in Treaſon I th 

it is otherwiſe; for upon Attainders of Treaſon, the Lands come In 

to the King not as Eſcheat, but as an immediate Forfeiture, which di 
is a diſtinct Penalty from the Corræption of Blood; ſo that the Cor- 

ruption, &c. may be ſaved, and yet the Forfeiture remain: And I Ct 

this was Baron Lotell's Caſe, who had a Grant of his Lands from I 7: 

the King. | be 

Dy ess. b. Indictment for Treaſon muſt be found in that County fl Cc 
where the Fact was done, which may afterwards be removed 

into B. R. 

If it is for levying War, conſpiring the Death of the King, or 
adhering to his Enemies, it muſt conclude contra Ligeaniæ ſuæ 
delitum, elſe tis not ſufficient, tho' the Particular FaQs ſet forth 
therein do ſhew that what was done by the Ottender was againſt 

his Allegtonce ; this was Mr. Walcot's Cale, who was executed gu 
for High Treaſon; and his Attainder was reverſed in the Houſe 
of Lords by one Vote. Ty 
231k 630, So where one Tucker was attainted of Treaſon for being in R 
the Rebellion with the Duke 15 Monmouth, and upon a Writ of * 
Tuc Word Error brought, he Error aſſigned was that Contra * Ligeantis a 
Naturali: fre debitum were left out of the Indictment, and that there 
2 3 oe could be no Treaſon where there was no Allegiance, therefore, 1 
coat an Alien Enemy cannot be guilty of Treaſon. It is true, this Wir 
gion ; Indictment was that Tucker ligeantiæ ſuæ debitum minime ponderass the 
„ Sn, did wage a War, but a Man may not conſider his Duty, and 
and all yet not act againſt it; it is true likewiſe that there are ſome 
Species Of IndiAments where theſe Words are omitted, but theſe are In- 
z. ce dictments for Treaſons made fo by particular Statutes, and not 
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— where the Faß was Trealon in its Nature. 
2 1k. 33. There is likewiſe another Treaſon made by the Act, Fer the 


4 & 5 An- better Secure ty of her Majeſty's Perſon and Government, &c. and that — 
b- ne, d 8. is, If any Man after the 25th March 1706, ſhall maliciouſly, 
I 6Aunz,C.7, adviſedly, or directly, by Writing or Printing, declare or at- 
. firm, That the Queen is not lawful Queen, or that the pre- 
tended Prince f Wales hath any Title to the Crown, or that 
any other Perſon hath a Right to it, otherwiſe than according 
to the Acts of Settlement made 1 & 2 Mi. or that the Kings 
and Queens of England are nor able, by the Authority of their 
Parliaments, to make Laws ſufficient to limit and bind the 
Crown of this Realm, ſhall be guilty of High Treaſon; and 
being thereof convicted and attainted, ſhall ſuffer Death, and 
all Loſſes and Forfeitures as in Caſes of High Treaſon. 


And if any one, by Preaching, Teaching, or adviſed Speaking, T 
ſhall declare, maintain and affirm as aforeſaid, ſuch Perſon I and 
being lay fully convicted, ſhall incur the Penalty of a Pre If 


munire. his 8 
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But if the Proſecution be for Words, there muſt be Infor- 
mation given of ſuch Words upon Oath, to one or more Juſtices 
of Peace within three Days after the Words are ſpoken ; and 
then the Proſecution mult be within three Months after ſuch 
Information ; and the Conviction muſt be by Oath of two cre- 
dible Witueſſes. 

One Fitzpatrick was committed to Newgate by the Privy 
Council for aiding Colonel Dorrington to eſcape out of the 
Tower, being committed there for High Treaſon; but there 
being no Proſecution againſt him, and a Seſſions paſt ſince his 
Commitment, he was bailed. 


The Form of a Mittimnus. 
To the Keeper of the Common Goal, Er. 


Suſſex, ſſ. [| Send you herewith the Body of T. R. who vas brought 

before me this preſent Day, and charged with High 
Treaſon : Theſe are therefore to command you to take the ſaid T. 
R. into your Cuftedy, and himſelf to keep in your Gaol, till he ſnall 
be from thence delivered by due Courſs of Law, Given ander my Hand 
and Seal, &c. 


Then the Juſtice muſt take a ſeveral Recognizance of every 
Witneſs to appear at the Aſſizes, and give Evidence againft 
the Priſoner. 
In High Treaſon there are no Acceſſaries, but all are Prin- Acceſſaries. 
cipals; and therefore my Lord Coke tells us, That what will 
make a Man acceſſary to a Felony before the Fact, the ſame will 


make him a Principal in High Treaſon, 


Petty Treaſon, 
HIS conſiſts in three Particulars, by the Statute of 25 
Ed. 3. 


I, Where a Servant killeth his Maſter, 
2. A Wife killing her Husband, or joining to kill him. 
. Eccleſiaſtical Perſon killing his Ordinary. 


U3 


This extends likewiſe to the Miſtreſs who hath no Husband, 1. Serrant 
and to the Wife of the Maſter. | - Killing nis 
If a Servant hath Malice againſt his Maſter whillt he is in Malter. 


his Service, and afterwards being out of his Service, killeth 


* y 2 ; him, 


Petty Treaſon: Z 


him, this is Petty Treaſon; but killing him upon a ſudden — 
uarrel, is Manſlaughter. — 


Tho the Servant is but 13 Years of Ape, it is Petty Treaſon; Iuuu 
fo if he procure another to kill his Maſter, and he doth it in N An 
his Preſence, 'tis Petty Treaſon in the Servant, and Murder in, fe 
the other. Plowd. 100. | rie 
So where the Servant intends Murder to another, and the A.! 
Maſter is killed. : pe 
». Wiſe If ſhe procure another to murder her Husband, ſhe is only Iden 
killing ber Accefſary, unleſs ſhe was preſent in the Houle when the Fat int 
Husband. was committed, though not in the ſame Room, and ſhe ſhall be N fur. 
Cro. Car. hanged, and not burnt, becauſe ſhe, as Acceſſary, cannot be 
I FEE guilty of Treaſon, where the Principal is guilty of Murder; but 
? if the Perlon procured is a Servant, then tis Petty Treaſon in 


1 425, 
both. | 
; If ſhe poiſon an Apple with an Intent to kill a Stranger, and guf 
the Husband eats it and dies in a Year, it is Petty Treaſon. 
If ſhe and another, not being her Servant, kill the Huf 
band it is Petty Treaſon in her, and Murder in the other. dat 
| Petty Treaſon doth ſuppoſe a Truſt and Obedience in chef font 
| Offender, which is either Civil, as in the Caſes abovemention- burt 
| ed, or Eccleſiaſtical, as between the Ordinary and his Clerk. NMa 
bi But this Stature ſhall not be conſtrued according to Equity; I mis 
bl and therefore, if the Son killeth the Father or Mother, it Pe. 
j not Petty Treaſon, unleſs he was a Servant receiving Wages, «lf ic 
J well as a Son, 
F Aiders, Abettors and Procurers, are adjudged to be withig 
; this Act. — 
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An Indictment againſt a Servant for killing his 
Maſter. 


5 Middl', FUR”, ⁊c. quod W. G. de, c. die Marti: Inno 
H BRegni, ac. in domo manſionali W. N. apud H 
3 in Com' pꝛed' Gen' vi # armie, viz. cum quo⸗ 
5 | dam cultello ad valenctam quatuoz denar* quem idem W. C. 
adfiinc x 1b:dem in manu ſua dertra tenuit in + ſuper pzedit 
W. N. adtunc magiſtrum ſuum # in pace Dei dict Dom 
Degis eriſten' voluntarie # ex malitia ſua pꝛecognita inſu⸗ 
tum fecit # pzefat' W. N. adtunc magiſtrum ſuum adfunc # 
ibidem cum culteflo pꝛed' felonice # pꝛobitozie apud H. pꝛedid 
in Com” pꝛedia percuſſit + vulneravit, # eidem W. N. apud 
H. pꝛed' in Com' pꝛed' felonice pꝛoditozie t er malitia ſua pt 
cogitata cum cultello pzedict' unum vulnus moztale in #+ ſupet 
dertram partem ventris ſui dedit longitudinis duozum p0's 
licium & pꝛotunditatis unius pollicts de quo quidem vulner 
moztali idem W. N. a pꝛedick' 31 die Marti Anno ſupadido 
ufque quintum diem Aprilis pꝛox ſequen apud H. ped ln 
N 1 


15 


Petty Treaſon. Miſpziſton of Treaſon. 


bat # languidus virit quo quidem quinto die Aprilis Anno 
ſup2adicto pꝛedict' W. N. apud H. pꝛed' in Com' pꝛed' de vul- 
nere moꝛtali pꝛedick' obut æ fic p2edict” jur* ſuper ſacramentum 
ſuum pꝛed' dicunt quod pefat W. G ped” quinto die Aprilis 
Anno ſup;adicto apud H. pꝛed' in Com' pꝛed' pzetat' W. N. modo 
# fozma p' ð ex malitia ſua p*cogitata voluntarie felonice + pdito- 


rie interfecit k murdzavit contra pacem, xc. #* quod quidem 


A. B. de H. pb ante pditionem n'd p p'fat' W. G. fic ut 
p'fertur factam videlicet 27 die Martii Anno ſupzadicto eun- 
dem W. G. apud H. p'dick' in Com' p'dict' ad pditionem p'd 
in fozma podick' ppetrand' fetonice conſuluit, ercitavit à p- 
tra vit contra pacem, tc. 


Againſt a Wife for murdering her Husband. 


per Uroz R. N. de H. in Com' pꝛed' Gen' De⸗ 

um pe oculis ſuis non habens ſed inſtigatione 
diabolica ſeducta contra debitum matrimonit lum vinculum ac 
contra amozem quem eadem E. N. erga pzefat' R. N. nupet 
virum ſuum gerere deberet ex malitia (ua pꝛecogitata 31 die 
Martii Inno Beani, cc. apud H. ped” in Com? pred vi + ar- 
mis in x luper p2efat* R. N. virum ſuum in pace Det dict 
Dom' Regis adtunc # ibidem exiſten' inſultum kecit (as in 
the former.) 


Suſſex, fl. P her Fr. quod E. N. nuper de, c. Uidua nu» 


Milpꝛiſion of Treaſon. 


HIS is when one knoweth of any Treaſon, and conceals 
it; but it muſt be a bare Knowledge only; for if the Per- 
ſon conſents to the Treaſon, he is a Traitor. 

Therefore the Party ought, as ſoon as may be, to reveal it 
to ſome Magiſtrate. | 

Bur receiving a Traitor, and comforting him, knowing him 
to be ſuch, he 1s a principal Traitor himſelf. | 

If one knowing upon what Defign Perſons meet, and hear 
them diſcourſe of Treaſon, though he ſays nothing himſelf, or 
doth any Act towards ir, yet this is Treaſon ; for it is more 
than a Concealment ; becauſe, by his Silence, he gives Con- 
ſent to what was then doing. 

But if he did not know upon what Deſign they met, and he 
caſually hears their traiterous Diſcourſes, and ſays nothing, 
and never comes again to their Conſultations, this Conceal- 
ment is only Miſpriſion of Treaſon ; but if he comes into their 

Yy3 Company 
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Miſpꝛiſion of Treaſon. Treaſurer, &e:; 


Company again, and hears their Diſconrſes, and then conceal. 
it, this is High Treaſon, for it ſheweth his Approbation o 
their Deſign: And this was Sir Everard Digby's Caſe, who was 
wy; ar the Powder-Treaſon, met with the Traitors an 

eard their Piſeourſes, but neither ſaid or acted any Thing 
For to make Miſpriſion of Treaſon there muſt be Xuocplect 
of che Deſign, (as already hath been obſerved) and of the 
Perſons, or ſome of them, and likewiſe a Concealment of ir 
for a Man cannot be ſaid to conceal what he doth 50 
know; and therefore, if I tell a Man, that there will be 
a Riſing at ſuch a Time, and do not mention the Perſo: 
who are to be in Arms, or the Nature of the Plot, ar 
this is concealed by that Perſon to whom I told it, it | 
bur Miſpriſion of Treaſon, becauſe he hath no Knowlede 
of the Treaſon it ſelf. ; 

Bur if a Man knows the Conſpirators, and then in gener 
Diſcourſe tells the People there will be a Riſing, and doth not 
diſcover the Plot, or the Traitors, this is Miſpriſion of Trez 
ſon; for notwithſtanding ſuch general Diſcourſe, he conceal; 
both the Treaſon and Traitors. The ſafeſt Way in theſe Caſe 
would be to diſcover the Treaſon to ſome Magiſtrate ; for if u 
a Perſon who hath not Authority to take an Examination, | 
may be a Queſtion, Whether ſuch a Diſcovery will acquit hit 
from Miſpriſion of Treaſon ? Kelynge 22. | 


Treaſurer of County-Stock, 


| HE County-Stock is for Relief of the Priſoners in the 
Gaols, and for maimed Soldiers. 

The Money is uſually collected by the Church-wardens ct 
every Pariſh in the County, who are to pay it over to the Hig 
Conſtables ten Days before every Quarter-Seſhons, and the 
High Conſtables are at the Seſſions, to pay the Treaſurer the 
Money collected for maimed Soldiers, but that colle&ed fo 


Gaols is to be paid quarterly to the K night-Marſhal in ſuci 


Sums as the Juſtices of Peace ſhall think fit. 

In Default of Payment of the Gaol-Money, the High Con- 
ſtable forfeits 20s. every Time, and 40 3. for the maimed Sol. 
diers Money. 

If the Default is in the CFurcb- warden, and Petty Conſtables, 
then for Gaol- Money they forfeit 105. and for Soldiers Money 
20s. cach Time; which Forfeitures are to be levied by the 
Treaſurer, by Diſtreſs and Sale of the Goods of the De- 


r. 


The 


— — 


* ___ Treaſurer, &c. Trial. 
The Treaſurer himſelf is to be choſen at Eaſter Seſſions by 


_ the Majority of the 5 — of the Peace, and is to continue 
8 but for one Year, and then at the next Eaſter Seſſions to give 
's an op his Account to his Sueceſſor. ; 

Thin And if he refuſe the Office, or, having accepted it, to give 
* Relief or Account, the Juſtices in Seſſions may fine him, but 
f not under three Pounds. 43 Eliz. 3. | 

of it 

0 * Trees, See Yedge-beeakers, 

ill be Turnpikes. See Yighways., 

erſo: 

an 

it ü — — * 
lede 


Trial. Sce Jurozs. 


HE Trial of an Alien, who lives here under Protection 

of the Laws, if it be for Treaſon, it ſhall nor be per 
medietatem Linguæ; but it is otherwiſe in Petit Treaſon, Mur- 
der or Felony. 1 œ 2 Ph. & Mar. 

But ſuch a Trial per medietatem Linens, is not to be allowed 
ex Officio, or ex debito Fuſtitic, but at the Inſtance of the Party; 
for if he doth not defire it, it is to be at Common Law by a 
Jury of Engliſh Men. 

if a Man commits Treaſon 1n Ireland, he may be tried here ; 
and this was O- Rork's Caſe. | 

By the Statute of 33 H. 8. it is enacted, That if a Perſon is 
examined by three of the King's Council, upon Treaſon, Mur- 
der, &c. and confeſſeth it, or is ſuſpected by the Council to be 
guilty; in ſuch Caſe, the King, by a ſpecial Commiſſion, may 
have the Offender tried in any Place. 

One Grevel was examined before the Council as Accettary to 
« Murder in Warwickſvire; and it was adjudged, That he thould 
be tried there, becauſe he was examined as an Acceſſary, aud 
tbel not for the Murder it ſelf. : 2 
fo But regularly Indictments muft be found in the proper Coun- 
ty, and the Trial muſt be by Jurors of that County. 

Stroke in one County, and Death in another, the * Offender 
ſhall be tried where the Party died. 2 © 3 Ed. 6. cab. 24. 

A Trial cannot be had the ſame Seſſions in whteh rbe Party 
is indifted, unleſs in criminal Caſes, and that is in faworem Li- 
bertatis. 


wu not to be agreeable ro Reafon, that a Criminal ſhould bave « 
longer Time allowed him to adviſe in trivial Matters, than in 
thoſe which concern his Life. SAT EONS 129% 


Yy4 | : Yet 


But then the Offender muſt be in Cuſtody ; but this ſeems *: 


a 


Dy. 114. b. 


1 And. 362. 


33 . . 
cap. 23. 


1 And. 194. 


1 And. 184 


* But by a 

12 * T } 
noa. 

tes. 

ver 55. 

3535. 
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Trial. Uagrants and Uagabonds, 


2 Cro. 30% Yet the Defendant was indicted and tried the ſame Seſſions 


11 A. c. 23. 


* De- 
feription of 
2 Vogue. 


for a Barretry, and held good, becauſe he appeared; and in 
ſuch Caſe, upon his Appearance, he may be tried as well then 
as afterwards, 5 a 


Tunnels. See Dogs. 


Cagrants and Uagabonds. 


HE old Sratutes 39 Fliz. cap. 4 and 1 Fac. cap. J. rela- 

ting to Vagrants, are now repealed by the Stat. 12 Arne, 
cad. 23. and ſo much of the Statute 7 Fac. 1. cap. 4. Se. 5, 
which relates to the prizy Search ; and by this new Act ſeveral 
Alrerations have been made, which may be reduced under the 
following Heads : | 


(1) The Deſcription of a Rogue and Vagrant. 

(2) His Apprehending and Examination. 

(3) His Puniſhment. 

(4) The Place where he is to be ſent. | 

(5) The Paſs, Certificate, and Manner and Charge of 

| paſſing him, 
(6) The Binding a Vagrant Apprentice. 
(7) The Puniſhment of a Maſter of a Ship bringing over a 
Vagrant from the Plantations, &c. 

(8) Beggars in Streets, and Furious and Lunatick. 


. A Regue is deſcribed as by the former Statutes, only ſome 
Perſons are added, and ſome are omitted. | 1 


-_ — : See Labourers poſtea. 

Epyptians, —Or wandring as ſuch. 
Bearwards, —Per 21 Fac. 28. 

Beggars, — 

Craft, —Uſing any ſubtle Craft. 
Fencers, —21 Fac. cap. 28. 

Fidlers, — Per Stat. Anne, called Minſtrels, 
Tn £ Or, like crafty Science, 
Games, — Unlawful, uſing them. 
Glaſs-men, —21 Fac. cap. 28. 

Idle Perſons, —Wandring and Begging. 
Juglers, —Wandring, Per Stat.) Fac. c. 4. not wandering: 


of 


ra 


me 


Uagrants and Aagabonds. 


All Able bodied Men who run away, and leave 
their Wives and Children to the Pariſh; and 
Labourcrs. not EY otherwiſe to maintain themſelves, 


loiter and refuſe to work for the uſual 
Wages. | 

Palmeſtry, —Pretending to it. 

. xg *” © Pretending to it, 


Pedlars, 
Pery-Chap-FBy the former Statutes, but now omitted. 
man. 


W. B. was indicted at Portſmouth, for that he being an idle 2 $atk. 
Perſon did wander in that Town ſelling Wares as a Petty- Mod. Caſes 
Chapman, and upon a Demurrer to this Indictment it was inſiſt- 240. 


ed to maintain it that a Petty-Chapman 1s a Vagabond by the 


Statute 39 Eliz. cap. 4. Tis true, by the * Statutes which are g & W. 
ſubſequent, ſome Petty-Chapmen, (viz.} ſuch as are qualified by cap. 25. 
thoſe Statutes, may follow that Occupation, but not in Bo- 9 & 10 W. 
rough Towns or Corporations ; ſo thoſe Statutes do not give them . 27. 


Liberty to trade in ſuch Places; but adjudged that a Vagabond 
ouatenus ſuch was not indictable, becauſe at Common Law a 
Man might go where he would; but if he is an idle or looſe 
Perſon, he might be taken up as a Vagrant, and bound to his 
Good Bchayiour, and might be compelled to Work by the 
Statute of Labourers: This Indictment was quaſh'd, 


Phyfiognomy, —Pretending to it, 

Players, —21 Fac. cap. 28, 

Seamen, 

Soldiers, 95 former Statutes, but now omitted. 
Tinkers. | 


Thoſe wha are excepted out of this Act, are Soldiers and 
Mariners, and Sea-faring Men, licenſed by ſome Teſtimonial 
or Writing, under the Hand and Seal of a Juſtice of Peace, 
ſetting down the Time and Place of Landing, and to which 
they are to paſs in the direct Way. 


The Form of the Licence. 
To all Conſtables, Headboroughs, &c. in the County of, Sc. 


Hereas it appeareth unto me, That R. B. Mariner, did on 

the fifth Day of this inſtant May, land at D. in the County 
aforeſaid, and is travelling towards P. in the County of D. I do 
therefore licence bim to paſs the direct Way through this cy from 
+» Aj ore» 
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(2) The 
Duty of 2 
Conti able 
in taking 2 
Vagiant. 


Cagrants, 


D. aforeſaid toward P. in the County of, &c. that being the Plrce ts 
<ohich be deſires to paſs, and that you do not diſturb or moleſt him in 
bis ſaid Paſſage, be demeaning himſelf orderly ; this Licence to be in 
Force for the Space of nine Days, within which Time he may travel 
thither. Given ander my Hand and Seal this fifth Day of May, &c. 


Any Perſon who falls under either of the Deſcriptions be- 
fore-mentioned, being found wandering, begging, or miſorder- 
ing himſelf, any Officer or Inhabitant may apprehend him, 
and carry him before a Juſtice of Peace; and if a Con- 
table neglects or refuſes to apprehend him, *tis a Neglect; of 
his Duty. | 

It bogs charged by a rin or any other lawful 
Authority, refuſes or neglects, he forfeits 105. the Conviction 
to be by one Witneſs, before one Juſtice upon Oath ; the Pe- 
nalty to be levied by Diſtreſs and Sale of his Goods, to the Ufa 
of the Poor of the Pariſh where the Offence was committed. 

Any Perſon apprehending a Rogue or Vagrant, and bringing 
him before a Juſtice of Peace, ſhall have 2 s. paid to him by 
the Officers of the Pariſh where he was found begging, and 
thro' which he paſſed unapprehended ; this muſt be by an Or- 
der under the Hand and Seal of the Juſtice, 

The Conſtable or Officer refuſing to pay the 2 5. on Demand, 
the Juſtice by Warrant under his Hand and Seal, may levy 
20 5. by Diſtreſs and Sale of his Goods, and out of it allow the 
Perſon apprehending, the 25. and ſuch other Recompence for 
his Trouble, Charge, and Loſs of Time, as he thinks fit. 

The Juftice before whom a Rogue or Vagrant is brought, 
may examine him on Oath, or any other Perſon who can in- 
form him of the Place of his Abode or Birth, which Examina- 
tion muſt be ſubſcribed by the Perſon examined, and it mult be 
tranſmitted to the Seſſions. 

The Perſon who refuſes to be examined on Oath, or who 
gives an infufficient Account, and is detected of Falfity, in 3 
ſummary Way, ſhall be deemed an incorrigible Rogue. 

Conſtable or other Officer failing in his Duty in apprehend- 
ing or conveying Rogues or Vagrants, or otherwiſe defedctive 
in the ſame, or any Perſon diſturbing him in the Execution of 
his Office, cr reſcuing, or aſſiſting in the Eſcape, being con- 
victed by the View of the Juſtice, er Oath of one Witneſs, for- 
feits 20 3. to the Uſe of the Poor of the ſame Pariſh, to be 
levied by Warrant, by Diſtreſs and Sale of Goods, &. 


The 


$1 


ging there, and was 


Qagrants, 


The Form of a Warrant to levy 20s. for not appre- 
hending a Rogue. 


To the Conſtable, &. 


Suſſex, fl. Hereas it was duly proved before me R. B. Eſq; 


one of his Majeſty's Fuſtices of the Peace, That 
ſeveral Perſons were lately wandering and begging in the Pariſh of 
H. in the County of, &c. and that due Notice thereof wa, given to 
J. O. then Headbor:ugh of the ſaid Pariſh, but that he neglected or 
refuſed to apprehend the ſaid wandering Beggars, and to carry them 


before the next Fuſtice of Peace, as by Law he ought, by Reaſon 


whereof be hath forfeited the Sum of 20s, Theſe are therefore to 
require you to levy the ſaid Sum of 205. upon the Goods and Chattels 
of the ſaid J. O. by Diſtreſs and Sale thereof, rendering to him the 
Overplus, if any ſuch ſpall be, and that you pay the ſame to the 
Church-wardens or Overſeers of the Poor f the * of H. afore- 
ſaid, chere the ſaid Offence was committed, for the Uſe of the Poor of 
that Pariſh. Given, &c, ; 


The Form of the Order for the Payment of 2 5. for 
taking a Rogue, Ec. 


To R. B. Headborough of the Pariſh of, c. 


Cuſſex, ſſ. Hereas it appeareth unto me, That T. B. a Va- 

grant, did beg and wander in the Pariſh of M. in 
the County of, &c. and paſſed through the ſaid Pariſh unapprebended, 
and afterwards was taken in the Pariſh of B. in the County, &c. 
by J. O. an Inbabitant of the ſaid Pariſh of B. wandering and beg- 
by him brought before me R. B. Eſq; one of bis 
Majeſty's ee of the Peace for the ſaid County, in Order to be 
examined and puniſhed as by Law be ought. Now I do hereby order 
the Headborough of the ſaid Pariſh of H. through <vhich the ſaid T. B. 
paſſed unapprehended as aforeſaid, to pay unto the ſaid J. O. who af- 
terwards did apprehend him, the Sum of 2 8. on Demand. Given un- 
der my Hard and Seal, &c. 


A Warrant to levy 205. on the Headborough refu- 
ſing to pay 25. 


To the Conſtable, Oc. 


Suſſex, . Hereas ly an Order under my Hand and Seal, I 
did lately appoint R. R. the Headborongh of the 


Pariſh of H. in the County ef, &c. to pay unto J. G. the Sum of 7 5. 
or 


700 aagrants. 


for apprebending T. B. a Vagrant in the Pariſh of B. in the County 
of, &c. where he <vas taken by the ſaid J. O. wandering and begging, 
«ho <wwas alſo before that Time wandering and begging in the Pari 
of H. through which he paſſed unavrprehended, which ſaid 2 8. being 
leeefully demanded of R. R. the Headborougb of the ſaid Pariſb of 
H. he reuſed to pay the ſame. Theſe are therefore purſuant to the 
Law in that Caſe made and provided, to require you forthwith to lery 
#he Sum of 20s. upon the Goods and Chattels of the ſaid R. R. by 
Diftre/s and Sale thereof, out of which I do hereby allow unto the ſaid 
J. O. who apprebenzed the Vagrant as aforeſaid, the Sum of 2 8. ard 
likexviſe 10 s. More for bis Trouble, Loſs of Time, and Expencet, which 
Jaid reſpectice Sums you are forthwith to pay unto bim, and to render 
the Overplus to the ſaid R. R. and hereof fail not. Given under my 
Hand and Seal, &c, 


A Warrant to levy 10s, upon an Inhabitant, refu- 
ling to apprehend a Rogue, being lawfully charged. 


To the Conſtable, Ec. 


Snflex, fl. Hereas J. O. an Inhabitant of the Pariſh of H. 
| was duly and lawfully charged to apprehend a 
Rogue, co reſorted to the 2 75 of W. N. in the ſaid Pariſh ef, &c. 
ard did beg there, but the ſaid J. O. did reſuſe to apprebend the ſaid 
Rogue, of which ſaid Offence the ſaid J. O. bath been lawfully con- 
wifted before me, by Reaſon whereof be hath forfeited 10s. Theſe 
are therefore to require you forthwith to levy the ſaid Sum of 10% 
n pon the Goods and Chattels of the ſaid J. O. by Diftreſs and Sale 
thereof, rendering to bim the Overplus, if ſuch ſhall happen to be, and 
that you pay the ſaid 10 8. to the Church wardens or Overſeers of the 
Peer of the ſaid Pariſh of H. where the ſaid Offence was committed, 
for the Uſe of the Poor thereof: And bereof fail not. Given, &c. 


(3) The Pu- The Perſon who hath a legal Settlement, as well as a Rogue 
* or Vagrant who hath not, if found begging, rc. may be or- 
= * d&ered by we 7 vary ro be whipped, or ſent to the Houſe of Cor- 

= rection, an 
the Place of his laſt Settlement, or if that cannot be known, 

by a Paſs to the Place of his Birth. 

| If he is a dangerous Rogue, he may be ſent to the Houſe of 
Correction till the next Seſſions; and then if the major Part of 
the Juſtices adjudge him an incorrigible Rogue, he ſhall be whipt 
three Market Days ſucceſſively in ſome Market- Town, and af- 
terwards kept to hard Labour in the Houſe of Correction, and 
if he eſcape from thence after « Commitment by the Seſſions, 


"tis Felony, and to be determined in the County where he 
Mall be taken, a 


The 


then, and not before, ſent either by an Order to 


T 


| 
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UCagrants, 


The Mittimas before a Vagrant is ſent by an Order 
or a Paſs. 


To the Conſtable, &c, and to the Keeper of the Houſe of 
Correction, Sc. 


Suſſex, * Send you hevewvithal the Body of T. P. a Vagrant, be 

was found wandering and begging this Day in the Pa- 
riſb of H. in the County of, & c. and brought before me R. B. Eſq; 
&c, and you are hereby required to receive him into your Cuſtody, and 
to keep him to hard Labour in your Houſe of Correction, until be ſhall 
be lawfully diſcharged from thence. Given under my Hand and 
Seal, &c. 


Juſtices within their reſpeQive Juriſdictions may commit 6 Geo. c. 9. 


Vagrants and other Criminals charged with ſmall. Offences, 
either to the Common Gaol or Houſe of Correction, as they 
in their Judgment ſhall think proper. 


A Mittimus for a dangerous Rogue. 


To the Conſtable of, Sc. and to the Keeper of the Houſe of 
Correction, &c. | 


Suſſex, iſ. N Send you herexvithal the Body of J. O. 4 Vagrant, 


who cba, found wandering and begging this Day in 
the Pariſh of H. in the County of, &c. where he was apprehended and 
brought before me for the ſaid Offene; and uon his Examination and 
other Circumſtances, I have juſt Cauſe to believe the ſaid J. O. to be 
dangerous to the People, and very unlikely to be reformed : You are 
therefore to receive the ſaid J. O. into your Cuſtody, and there keep 
him to hard Labour until the next Quarter Seſſions of the Peace to be 
held for the County of, &c. And hereof fail not. Given under my 
Hand and Seal, &c. 


If he hath any legal Settlement ſince his Birth, he muſt be 
ſent thither by an Order of two Juſtices. If no ſuch Settle- 
ment can be found, then he muſt be ſent by a Paſs by one Juſ- 
tice to the Place of his Birth : But-if under fourteen Years, 
and he hath Father and Mother living, then to the Place of 
Abode of ſuch Father and Mother, in Caſe fuch Place of Birth 
or Abode can be known; but if it cannot be known, then to 
the Pariſh where he was laſt found begging or miſordering him- 
ſelf, and through which he paſſed unapprehended, there to be 
delivered to the Pariſh- Officer. 


The 


Nice 


where 2 


Vagrant is 


to be lent. 


702 Aagrants. 


The Juſtice ſending a Vagrant to the Place of his Birth, if 
he had any legal Settlement ſubſequent, forfeits 51. to be re- 
covered by the Informer, by Action, Bill, Plaint, or Informa- 
tion in the Courts at Weſtminſter. 

2 Salk. 526. R. V. was ſettled at E. and afterwards became a Vagrant: 
Acjudged that did not determine his Settlement; for by the 
Statute 39 Eliz. cap. 4. he may be ſent to the Place of his 
Birth; and by the Statute 43 Eliz. cap. 2. he may be ſent as a 
pr Perſon to the Place where he was laſt legally ſettled ; 

ut if that cannot be known, then to the Place of his Birth, 
ſo that both theſe Statutes are conſiſtent. 

The Pariſh to which a Vagrant is ſent by a Paſs, muſt im- 
ploy him in Work till he gets a Service; refuſing to work, the 
Overſecr, G., ſhall carry him before a Juſtice in order to be 
ſent to the Houſe of Correction. Pariſh not imploying him or 
ſuffering him to eſcape voluntarily, if he wanders again, and 
is retaken begging or wandering, the Juſtice where he is taken 
ſhall compute the Charge the County was at in taking him, 
which by Warrant ſhall be levied on any Conſtable, Church- 
warden, or Overſeer who was in Default. And if ſuch De- 
fault was in another County, the Warrant ſhall be brought 
to a Juſtice in that County, who ſhall cauſe the Money to be 

| levied for the Uſe of the Place or Perſon where ſuch Charge 
ſhall be expended, and the Officer upon whom *tis levied, 
may put it into his Rates, to be allowed by the Inhabitants of 
his Pariſh, 

Headborough or Petty Conſtables not conveying a Vagrant as 
directed, fortoin 20 J. one Moiety to the Poor, the other to 

the Informer, 


The Form of the Paſs where no legal Settlement 
could be found ſince the Birth, c. 


To the Conſtable, Sr. 


(5.) The Suſſex, ſſ. 7 Hereas A. B. being (as he informed me) about 
Paſs. the Age of twenty-five Years, <vas this Day appre- 
Or prac- hended in the Pariſh of H. &c. * wandering and begging there, and 
riſing as a wa, forthwith brought before me R. B. one of his Majefty's Fuſtices 
Fencer, or of the Peace for the ſaid County, and was by me ſent to the Houſe of 
- the Cale Correttion ; and upon Examination of the ſaid A. B. and of R. R. 
+ Or that taten before me on Oath, it doth appear that the ſaid A. B. was 


the ſaid 

A. B. is under the Age of fourteen Years, ard hath a Father now living and rehding 
in the Pariſh of, Sc. Or that the ſaid A. B. was found begging in the Pariſh of L. 
through which he laſt paſſed unapprehended, and the Place of his Birth cannot be 
Erſcovered ; and it doth not appear to me, that h: hath had any legal Settlement 
ance his Death, | 
| 2 | born 


t 


— . . —— 


Qanrants. 


lorn at, &. in the Ovunty, &c. and it doth not appear to me, that 
he hath obtained any legal Settlement ſince his Birth : Theſe are 
therefore to require you to convey the ſaid A. B. in the next direct 
Way to the ſaid Pariſh of, &c. and there deliver him to the Conſta- 
ble, or other Officer of the ſaid Pariſh to be there provided for accord- 
ing to Law, | 


If the Place be out of the County, then ſay, To convey the ſaid 
A. B. in the next direct Way to the Pariſo of, &c. that being the 

rf Town in the next Precinit ; througb which he ought to paſs to the 
ſaid Pariſh of, &c. to be from thence conveyed to the ſaid Pariſh of, 
&c. And 1 do hereby allow the Space of ſeven Days for his Paſſing 
to the ſaid Pariſh of, &c. Given under my Hand and Seal, &c. 


Mittimus of a Vagrant to the Houſe of Correction, 
refuſing to work. 


To the Conſtable, Sc. and to the Keeper of the Houſe of 
Correction, Ec. 


Suffex, ſſ. Hereas T. B. a Vagrant being taken wandering 

| and begging in the Pariſh of H. &c. in the County, 
&c. was lately brought before me; and it not appearing before me, that 
je hath obtained any legal Settlement ſince his Birth, that he va 
torn in the Pariſh of L. &c. I did therefore by A Paſs under my 
Hand and Seal, ſend him from H. the Place cubere he was taken, the 
next direct May to the Pariſh of L. abere be <vas born; and be being 
delivered to the Officers of the ſaid Pariſh of L. they could have im- 
ploged him in Work, till he could get ſome Service or Imployment ; but 
he refuſed, and ftill doth refuſe to work: Theſe are therefore to 
require ou to receive the ſaid T. B. into your Cuſtody, and to keep 
tim to hard Labour until he ſpa be diſcharged by due Courſe of 
Law, &c. 


Mittimns of a Vagrant to the Houſe of Correction, 
eſcaping from the Place to which he was ſent. 


To the Conſtable, Sc., and to the Keeper of the Houſe of 
Correction, Ec. 


Suſſex, ſſ. Hereas T. B. a Vagrant was ſent by a Paſs from 

H. in the County of, &c. to the Pariſh of L. in the 
County of, &Cc. and delivered to the Church-wardens of the ſaid Pariſh 
of L or to one of them, but did ſoon afterwards eſcape from the ſaid 
Church-wardens, and <vas found and retaken <vandering and begging 


in the Pariſo of R. &c. all which hath been duly proved — 
oO 
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—_ Cagrants. | 
I do therefore herewithal ſend you the Body of the ſaid T. B. requl. 
ring you to receive him into the Houſe of Correction, and there keep bin 
the ſhall te bard Labour till the next“ Quarter-Seſſions of the Peace to be Hol- 
not then den for, &C. | | | 
give Sccu- a i 5 
rity for his Good Behaviour for a Year, he ſhall be adjudged an incorrigible Rogue, 
and puniticd as fuch. | 


A Warrant to levy the Charge upon the Pariſh not 
imploy ing him, or ſuffering him to eſcape. 


To the Conſtable, Oc. 


Hereas T. B. a Vagrant «vas lawfully ſent by 4 
Paſs to the Pariſh of L. in the County of, &c. that 

beine the Place of his Birth, the Place of his laſt Settlement not being 
known, and being delivered to the Officers of the ſaid Pariſh of L. they 
refuſed to impl.y bim in Work, but voluntarily ſuffered him to eſcape : 
And whereas the ſaid T. B. cvas afterwards retaken, wandering and 
beoging in the Pariſh of H. &c. the Charge whereof doth amount 11 
495. I do therefore require you to levy the ſaid Sum of 408. by 
Diſtreſs and Sale of the Goods and Chattels of R. B. one of the Over 
ſeers of the Poor of the ſaid Pariſh of L. in Default for not employing 
the ſaid T. B. but ſuffering bim to eſcape as aforeſaid, and that you 
pay the ſaid 40 8. to the Church-wardens of the ſaid Pariſh of H. fo 
the Uſe of the Pariſbioners of the ſaid Pariſu by whom the ſaid Charge 
vas expended. 


Suſſex, ſſ. 


A Warrant to levy 207. for not conveying the Per- 
fon to the Place where he was ſent. 


To the Conſtable, c. 


Suſſex, ſſ. Hereas J. O. the Headborough of H. in the County 


of, &Cc. was ordered by a Paſs to convey T. B. 4 
Vagrant, from the ſaid Pariſh of H. <vhere he was taken wandering 
and begaing, to the Pariſh of L. in the County of, &c. where be was 

Or did born; but the ſaid J. O. did not convey or * cauſe the ſaid T. B. to be 

counterfeit conveyed to the aforeſaid Pariſh of L. he being the Perſon really in- 

a Certii- tended by the ſaid Paſs to be conveyed thither, by Reaſon euhereof bt 


— Re. bath forfeited 20 l. Theſe are therefore to require you forthwith 
ip: or | J g 
Note, as the lo levy the ſaid Sum of 20 l. on the Goods and Chattel; of the ſai 


Caſe is J. O. by Diftreſs and Sale thereof, rendring to him the Overplus, and 


that you pay one Moiety thereof unto R. R. who firſt informed me of 


the ſaid Offence, and the other Molety to the Chur:h<ardens and O- 
| werſeers 


Aagrants. 


derſeers of the Poor of the Pariſh of, &c. where the ſaid Offence was 
committed, for the Uſe of the Poor of the ſaid Pariſh, And hereof 


fail not. wen, Ec. 

The Juſtice who makes the Paſs ſhall at the ſame Time give 
a Certificate to the Ofhcer who conveys the Vagrant aſcertain- 
ing how he is to be conveyed, either by Horſe, Cart, or on 
Foot, and to what Place, and in what Time, and what Allow- 
ance the Officer is to have. 


The Form of a Certificate. 


To the Conſtable, c. 


Suſſex, fl. Hercas by a Paſs (recite the Subſtance of it) J 

do hereby order and direct, that the Perſon is to be 
conveyed thither on Foot in the Space of three Days, for which the ſaid 
Conflable is to he allowed the Sum of 98. and no more. Given wnder 
my Hand, &c. 


The Conſtable is to purſue the Directions in the Paſs, 
and Certificate, and paſs the Vagrant the direct Way to 
the Place where he is ordered to be ſent, if tis in the ſame 
County where he was apprehended ; if nor, then to the firſt 
Town of the County named in the Paſs or Certificate, and 
there to deliver him to the Conſtable or Headborough, toge- 
ther with the Paſs, taking a Receipt of the Delivery apon the 
Certificate. 

Such next Conſtable or Headborough muſt forthwith car- 
ry the Vagrant before a Juſtice, &c. who muſt cauſe him 
to be ſtript and whipt, or ſent to the Houſe of Cor- 
rection for two or three Days, and to be kept at hard La- 
bour there. 

From thence he is to be conveyed with the ſaid Paſs, but 
with a new Certificate to the next County, and ſo from Coun- 
i} P County, till brought to the Place where firſt ordered to 
ce ſent. 

The Conftable there, c. is to receive him, together 
with the Paſs, and to ſign a Receipt of his Delivery as a- 
foreſaid, 

But no Conſtable is obliged to receive him, unleſs it appear 


by the Paſs that he has been whipr, or ſent to the Houſe of 


Correction. a | 
Women great with Child, Soldiers wanting Subſiſtence, 


and having Certificates from their proper Officers, or from 
the Secretary at War, and ſuch as the Juſtice ſhall judge not 


able to undergo ſuch Puniſhment, mult not be ſent to the 
: Z % Houſe 
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Uagrants, 


Houſe of CorreQion, or be whipt ; this muſt be certified in 


the Paſs. | 

Headborough counterfeiting a Certificate or altering the Sum, 
or not conveying as directed, forfeits 20 J. beſides the Sum ſo 
fraudulently taken, one Moiety to the Poor, the other to the 
Informer to be levied by Diſtreſs and Sale of the Goods of the 
Offender, by Warrant under the Hand and Seal of one 
Juſtice. 


The Form of a Warrant to levy the 207. for alter- 
ing the Sum in the Certificate. 


To the Conſtable, &c. 


Suſſex, MN. Hereas by an Order under my Hand and Seal, I 

W did lately direct A. B. the Headboroueb ef H. 1. 
convey J. O. a Vagrant, from the Pariſh of H. to the 2 of L. 
that being the Place of his Birth: And I did farther order, That 
the ſaid J. O. ſhould be conveyed thither on Foot in the Space of thre: 
Days from the Date of the ſaid Order and Certifi ate, and I did al. 
lor the Sum of 9s. and no mere unto the ſaid Headborough for hi 
Charge in conveying the ſaid Vaorant as aforeſaid ; which ſaid Sum ef 


* Or Coun- 9 S. <vas altered by the ſaid A. B. and by him made 195. all whic 


terteite 4 


the Cert fi. 


cate, or 
nat Con- 
vo-2iel the 


hath been duly proved before me, by Reaſon whereof be hath forfeites 
201. Theſe are therefore to require you forthwith to levy the ſaid 
Sum of 20 l. upon the Goods and Chattels of the ſaid A. B. by Diſtreſs 
and Sale thereof, rendring to him the Over»lus, if any ſuch there ſpal 


Vegrant as bappen to be, and that you pay one Moiety thereof to H. C. who fir 


Pues 


informed me of the ſaid Offence, and the other Moiety to the Church. 
evardens or Overſeers of the Poor of the Pariſh of L. where the ſaid 


Offence was committed, to the Uſe of the Poor of the ſaid Pariſh, Gi 


ven under my Hand and Seal, &c. 


A Juſtice may examine a Conſtable or other Officer on 
Oath touching ſuch Conveying and Delivery ; and if they 
refuſe to be ſworn, or otherwiſe negle& their Duty, then 
they are to loſe the Sum allowed by the Certificate. 

Juſtices in Seſſions may appoint Rates for paſſing, and 


for P.ſſi g. make Orders at Diſcretion, and raiſe Money for that Purpoſe 


to be paid quarterly to the High Conſtables, who are to ac: 
count for the ſame, and pay to the Petty Conſtables what ſhall 
be allowed by the Juſtices Certificate, raking a Receipt for 
rhe ſame. 

The Certificate and Receipt the chief Conſtable may di!- 
_— in his Account with the Treaſurer of the County- 
Stock. 

Seſſions likewiſe to which Paſſes are tranſmitted, may in- 
quire of Defaults of Othcers in permitting or incouraging E 
| l | ſcapts, 
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Asgrants. 1 
ſcapes, and puniſh the ſame according to the Nature of the ; 
Offence. 

A Rogue brought from Ireland and apprehended here beg- 
eing. may be put on Board any Veſſel in Order to be recon- 
reyed. | | 
The Rates for Reconveying being appointed by the Seſſions, | 
the Conſtable muſt make Oath before one Juſtice what Ex- (8) Rates 
pences he has been at; then the * by an Order under <> 
his Hand and Seal muſt dire& the Payment. | Rn ro 
| | | Jrelawnd 
brought hither by a Maſter of 4 Ship, 


Conſtable, Sc. on Complaint of any two Inhabitants, is Beggars in 
to remove looſe, idle and diſorderly Perſons, as blind and Y<es and 
lame, from Begging in Streets, Highways and Paſſages ; and on de gp 
their Refuſal to be gone; or if they beg there a ſecond Time, 26 Blind, 
may cauſe them to be whipt till bloody. | 

Conſtables, &c. neglecting or refuſing, for each Offence 
forfeits 105. to the Poor where the Offence was committed: 
Conviction is to be on Oath of two Witneſſes before one Juſ⸗- 
tice, within twenty four Hours after the Offence, &c. 


The Form of the Warrant againſt an Headborough, 
for not removing the Lame and Blind. 


To the Conſtable, c. 


Suſſex, fl. Hereas A. B. and C. D. two of the Inhabitants of 
the Pariſh of L. did complain to W. B. the Head- L 

borough of the ſaid Pariſh, in the Abſence of W. A. the High Conſta- | | 

ble, that ſeveral blind Men did place themſelves on the firſt Day of 

May laſt in the Highway in the ſaid Paviſ) of L. and did beg there, 

to the great Annoyance and Diſturbance of the Paſſergers ; and the 

ſaid W. B. did not uon due Notice thereof as aforeſaid, cauſe them 

to be removed, but ſuffered them ftill to continue there beggiuy And . 

whereas the ſaid A. B. ard C. D. did within twenty-four Hours next | 

after ſuch Neglect, make Oath thereof before me R. B. EI; one of his 

Majeſty's Fuſtices of the Peace for the ſaid County of S. <vhere the 

ſaid blind Men were found begging : Theſe are therefore to require 

you to levy the Sum of los. by Diſtreſs and Sale of the Goods and 

Chatrels of the ſaid W. B. rendring to him the Overplus, if any ſuch 

ſhall happen to be ; and that you pay the ſame to the Church <vardens 

r Overſeers of the Poor of the Pariſh of L. for the Uſe of the Poor 

thereof, that being the Pariſh where the aforeſaid Offence cha commit- 

ted. Given under my Hand and Seal, &c. 


if 
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Binding a If it appear to the Juſtice by the Confeſſion of the Vagrant, 
Vagrant or by the Oath of one Witnels, that he had no lawful Settle- 
8 ment ſince his Birth, and that he hath committed Ads of Va- 
; grancy, or hath been a common Beggar, or Vagrant, for two 
| Years laſt paſt, tho' he had formerly a Settlement, or is a dan- 
gerous Rogue, then inſtead of puniſhing him, the Juftice, or 
Juſtices, may bind him Apprentice for ſeven Years to the Per- 
ton who apprehends him, or to any other Perſon who will re- 
ceive him, and employ him in Great Britain, or in any of his 

Majefty's Plantations. 

But if he is to be tranſported to ſuch Plantations, the Ma- 
ſter mult be bound in a Recognizance of the Penalty of 40 / 
that the Perſon ſhall be 5 ed in the King's Plantations, 
or in a By!tiſh Factory, and ſu lied with Neceſſaries fitting and 
convenient, and not to be ſold to an Alien, but to be diſcharged 
in ſeven Years, which Recognizance ſhall be tranſmitted to the 
Quurter-Seſſions. | 

The Vagrant may appeal to the next Seſſions againſt the Or- 
der for his Apprenticeſhip, but muſt be kept in the Houſe of 
Correction in the mean Time, which Appeal ſhall be final. 


The Condition of the Recognizance. 


Recngri- * HE Condition of this Recoonizan e is ſuch, That whereas T. B. 
zance in a Vagrant, being lawfully placed as an Apprentice or Servant 
401. | to the above-bounden R. R. for the Space of ſeven Tears, and is now 
about to be tranſported beyond the Seas: If therefore the ſaid T. B. 
foall be ſent and imployed, during all that Time, in ſome of his Ma- 
Jefty's Plantations, or in ſome Britiſh Factory, and there ſupplied wwith 
Neceſſaries fitting and convenient for his Degree, and ſball not he ſold to 
any Alien; but at the End of his ſeven Tears from the Commencement 
of his ſaid Apprenticeſhip, ſnall be abſolutely diſcharged and ſet at Li- 
erty, then this Re ocnizance ſhall be void, otherwiſe ſhall remain in 

full Force and Virtue. 


(11.) Furt Two Juftiees may by Warrant cauſe furious and lunatick 
ous a4 Lu- Perſons to be apprehended and ſafely locked up; and if neceſ- 
natick. ſary, then to be chained, if his legal Settlement was in that 
County; if not, then ſuch Perſon ſhall be ſent to the laſt legal 
Place of his Settlement, in the ſame Manner as Vagrants are 
to be ſent (excepting only the Whipping) and there kept lock'd 
and chain'd. 

Tuo Juftices may order the Charges to be defrayed out of 
the Eſtate of the Perſon ; and if he hath no Eſtate, then the 
Charges, during his Reftraint, ſhall be made by ſuch Ways 
and Means, as the Poor of ſich Pariſh are by the Laws in Be- 
ing to be provided fora, 


The 


Jagrants. 


The Warrant to apprehend a Madman. 


To the Conſtable, &c. 


Hereas T. B. 4 furious and diſorderly Perſon hath 
been lately ſeen walking in the Pariſh of H. Ec. to 
the great Diſturbance and Frightning the People there : Theſe are 
therefore to require you io apprehend the ſaid T. B. and cauſe him 
ſafely to be locked up until he ſhall be diſcharged by due Courſe of 
Law. And hereof fail not. Given under our Hands and Seal;, &c. 


Suſſex, fl, 


The Maſter of a Ship bringing over a Rogue or Vagrant, or (12) Ma- 
Perſon likely ro be a Beggar, from any of the Plantations, ter of a 
being a Native thereof, and if he ſhall be tound begging here, Slip bling 
ſuch Maſter ſhall forfeit 5%. for every Rogue, Vagabond or 3 _ 
Beggar ſo brought. e 

The Conſtable where he is found begging may cauſe him to 
be whipt, and afterwards put on Board any other Veſſel in or- 
der to be ſent back again. 

Seſſions may ſettle the Rate of his Paſſage, Conſtable, 
or other Officer, making Oath of his Expence, in taking 
and puniſhing ſuch Vagrant, the Juſtice may order the Pay- 
ment thereof, and alſo of the 571. by an Order under his Hand 
and Seal. 

Maſter of a Ship negle&ing or refuſing to pay it upon 
Demand, the Juſtice may by Warrant levy the ſame by 
Diſtreſs of the Ship and Goods, whilſt within the juriſdiction of 1 
the juſtice. 
But if out of his Juriſdiction, then the Juſtice's Order for 
Payment of the Money ſhall be removed by Certiorari into the 
King's Bench ; but being filed, the Court may dire& Proceſs by 
92 Heri facias, or Elegit, againſt the Maſter or Owner of 
the Ship. ' 
Bur Maſter may traverſe the 3 Order, entring in- 
to a Recognizance of 501. to pay the Coſts and Charges of the 
Traverſe. | | 

Maſter of a Ship refuſing to take Vagrants on Board, who 17, ef 
are to be conveyed to * Ireland, as being the laſt Place of their Mn, vi. 
legal Settlement, being required to take them by a Warrant to Jerſey, 
him directed from a Juſtice of Peace of the ne where the you uſes * 
Ship liech, forfeits 5 l to the Uſe of the Poor of the Pariſh he ana- 
where the Perſon lieth for Tranſportation, tions. 


Z 2 3 


„3 
„ 


e on 9 * N 
3 


* 


# — SO Au EEE 
— ALON TE IO 


Po 


5 
* 
34 


N 7 
* 
* 
* 

'q 
'® 
I, 

* 
®, 
K 


710 Aagrants. 


The Form of an Order from the Tuſtice to a Maſter 
fa Ship to pay 5. for bringing a Beggar from 
the Plantations. 


To F. P. Maſter of the Ship or Veſſel, &*c. now lying, &c. 


Suſſex, fl. Hereas it hath been duly proved before me R. B. 
| \ Eſq; one of bis Majeſty's Fuſtices of the Peace 
for the County of, &c. That J. P. Maſter of the Ship or Veſſel, &c. 
— nowv riding, &c. within the Limits of the County aforeſaid, did lately 
* Or trom briig into this Realm jrom * Virginia, one R. W. a Vaprant, Na- 
at; poly tive thereof, c ſince his Landing here bath been apprehended wan- 
Jan ere ering and begging in the Pariſh of H. in the County of, &. by 
Gurrnlcy, Reaſon wherecf the ſaid J. P. bath forfeited the Sum of 51. Now 1 do 
S: thy, or the hereby order 1/e ſaid J. P. to pay, or cauſe to be paid wnto R. O. the 
Plat. Conſtable of, &c. the ſaid Sum of 51. together with 20s, more which 
ons. ty the Oath of the ſaid R. O. it appeareth unto me, be did neceſſarily 
ſain in afprebending the ſaid R. W. and reconveying bim to Virginia, 
from <chence he <vas brought as aforeſaid. Given under my Hand 

and Seal, &c. | 


The Warrant for levying the 5 J. if not paid on 
| Demand. 


To the Conſtable of, Sc. 


Suſſex, ſſ. Hereas by an Order under my Hand and Seal, di- 

| W rected to J. P. Maſter of the Ship or Veſſel ef, &c. 
necu riding at, &c. within the Limits of the ſaid County; 1 did ap- 
point the ſaid J. P. to pay unto R. O. the Conſtable of, &c. the Sum 
of 5 J. forfeited by the ſaid J. P. for bringing over from Virginia 


os R. W. a Vagrant and Native thereof, into the Kingdom of Great 


Ireland, Jie Britain, which ſaid R. W. was afterwards found wandering and 
2 Man, &c, begging in the Pariſh of H. &c. and alſo to pay 20 s. unto the ſaid 


R. O. for bis neceſſary Charges in apprebending the ſaid R. W. ard 
reconveying him back again; which ſaid Sum, or any Part thereof, 
cba, not paid by the ſaid J. P. being lawfully demanded of bim, but 
the ſaid J. P. did then, and ſtill doth refuſe or negle# to pay the ſame. 
Theſe are therefore to require you forthavith to levy the ſaid reſpectire 
Sums of 5l. and 25s. by Diſtreſs and Sale of the ſaid Ship and the 
Goods therein, or ſo much thereof as ſhall raiſe the ſaid reſpective Sums, 
rendring the Overplus to the ſaid J. P. And hereof fail not. Given 
under 1iy Hand and Seal, &. | 
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UGagrants. 


The Form of a Warrant directed to the Ma ſter ofa 
Ship to tranſport a Vagrant to Ireland, the Place 


of his Settlement, Ge. 


To J. P. Maſter of the Ship or Veſſel called, &c. now 


riding, &c. 
Suſſex, ſſ. 


Hereas T. B. a Vagrant, was apprehended, <van- 

dering and begging in the Pariſh of H. in the Coun- 
ty of, &c. and upon his Examination and other due Proof, it appear- 
eth unto me, that the laſt Place of his lawful Settlement was at O. &c. 


711 


in the Kingdom of * Ireland, 1 do therefore require you to take the Or in any 
ſaid T. B. n Board your Ship, now riding at, &c. within the Limits of the Plan. 
of this County, and to tranſport him from thence into Ireland afore- 


ſaid, and for your ſo doing this ſhall be your Warrant. Given under 


wy Hand and Seal, &c. 


If the Mafter of the Ship receives him, the Conſtable ſhall 


ay him ſo much per Head as the Seſſions ſhall appoint, and the 


laſter muſt give a Receipt on the Back of the Warrant for the 


Money paid unto him for Tranſporting. 


But if the Maſter refuſe to take him on 


Board, he forfeits 


51. to the Uſe of the Poor of the Pariſh where the Perſon lieth 


for Tranſportation. 


The Form of the Warrant to levy the 57. on the 
Maſter of a Veſlel, refuſing to tranſport a Vagrant. 


To the Conſtable, c. 


Suſſex, ſſ. W 


Hereas by a Warrant under my Hand and Seal, 
directed to J. P. Maſter of the Ship or Veſſel cal- 


kd, &c. now riding at S. within the Limits of the ſaid County, he 
was ordered to take on Board bis ſaid Ship one T. B. a Vagrant, and 
to tranſport him from H. &c. to Ireland, where be «vas laſt legally 
ſettled, but the ſaid J. P. did, and doth ſtill refuſe to take the ſaid 


T. B. on Board his ſaid Ship, and to tranſport 
aforeſaid, by Reaſon whereof he hath forfeited 5 |. 


him to lreband as 
Theie are there- 


fore to require you forthwith to levy the ſaid Sum of 5 |. by Diſtreſs 
and Sale of the ſaid Ship and Goods therein, or ſo much thereof as ſhall 
raiſe the ſaid Sum of 5 1. and that you pay the ſame to the Church-<var- 
dens or Overſeers of the Poor of the ſaid Pariſh of H. where the ſaid 
T. B. now lieth for Tranſportation, for the Uſe of the Poor theregjs. 


Given under my Hand and Seal. 
2 1 4 


* LI 
' — 


— 
_ 
* — 
* 


ta ions, as 
tac Cale is. 


3 
* 
4 
* 
* 
5 
1 
** 
4 
4 
£ 
„ 
þ 
2 
, i 
by 
"TY 
1 
* 
+. 
$5 
* 


712 


Gagrants. Gerdict. Gictuallers. 


By this new Act the Juſtices of every County in each Di— 
viſion, Riding, (Gs Liberty or Town- corporate, or any two 
of them, may in ſome convenient Time before the Quarter- 
Feſſions, or oftner, if Need be, meet, and by their Warrant 
command the Conſtables of every Hundred, Pariſh, c. (aſſiſted 
with ſufficient Men of the ſame Place) to make a general pri- 
vy Search in one Night thro' their ſeveral Limits, for finding 
and apprehending Rogues, Vagabonds, and ſturdy Beggars, to 
be brought before them, and ro be examined, puniſhed, and 
paſſed in the ſame Manner as Vagrants before-mentioned. 


Aerdict. 
N Capital Caſes, the Jury cannot be diſcharged before the 
Verdi& is given. | 
And it muſt be given openly in Court, for no privy Verdi& 
3s allowed 1n ſuch Caſes. "a . 8 
But the Jury may find Matter ſpecially, viz. If the Indict- 


ment is for Murder, they may find the Defendant guilty of 


Manſlaughter, Chance-medley, or Se Defendendo; but then they 
muſt find in what Manner, that the Court may judge of the 
Law ariſing upon the Fact. | 

Manſell was indicted for Marder. The Foreman of the Jury 
ſaid he was guilty of Manſlaughter ; the reſt of the Jury in- 
formed the Court, that they did not agree to that Verdict. 
Then the Court asked Manſell, Whether he would be diſcharg'd 
of that Jury ? He conſented, and the Priſoner was tried by an- 
other upon the ſame Indid ment, and found guilty of Murder, 
and had Judgment to be hanged. 

The Verdict muſt be perfect; and therefore if upon the Stat. 
of 8 H. 6. the Jury find, viz. Si Domus prædict non fuit in poſſeſ- 

one Dom Reg, then Billa vera; and this is void, for it is a con- 

ditional Verdict. s 

There is no Neceſſity of finding the Value of any Thing as 
laid in the Indictment: More they cannot find, but leſs they 
may. 


— — — 


Uictuallers and Uicuals, 


' A LE-houſe-keeper, Cook, 
Baker, Fiſhmonger, 

Brewer, Innkeeper, 

Butcher, Poulterer, 


Or any other Seller of Viftuals, if they ſell at unreaſonable 


It 


Rates, they loſe double the Value. 
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Unlawful Aſſembly. Cages, 


If they conſpire or make an Agreement together to ſell at 
no other Prices but what they agree on; the firſt Offence is 
10 l. or twenty Days Impriſonment ; the ſecond Offence is 20 /. 
or the Pillory; the third Offence 40 J. or Loſs of one Ear. 
2 Ed. 6. cap. 15. 

To ſell Swines Fleſh meazled, or any Fleſh that died of the 
Murrain, or other corrupt Victual, is finable. Stat. de Piſto- 
ribus, 51 H. 3. cap. 3. | 


_— __— 


Unlawful Aſſembly. 
T' IS is where three or more diſorderly Perſons meet to 


hw. A 


commit an unlawful Act, as to beat a Man, Ec. 

The very Meeting to do ſuch an Act is an unlawful Aſſem- 
bly, tho' they depart without doing it. 

It differs from a Rout ; for that is ſuch a Meeting, and mo- 
ving from the Place where they firſt met, towards the putting 
the Act in Execution, whether 'tis afterwards done or not; and 
it ditfers from a Riot, for that is ſuch a Meeting and actually 
putting the Thing in Execution. | 

But two Things muſt concur in unlawful Aſſemblies, Riots 
and Routs, that is, there muſt be three Perſons or more meet- 
ing together, and there muſt be ſome apparent Diſturbance of 
the Peace, either by Speaking, Shew of Weapons, or turbulent 
Geſtures, or ſome actual Violence to diſturb peaceable Men. 

The old Books tell us, there are three Degrees of unlawful 
Aſſemblies ; the firſt is from three diſorderly Men to twelve ; 
the ſecond is of 12 or more; the third of 40 or upwards. 

A Juſtice of Peace may command a ſuffieient Force to ſup- 
preſs ſuch Aſſembles, and to apprehend the Offenders ; and if 
any of them ſhould be hurr or wounded in making Reliſtanee, 
the Perſon ſo wounding, Ec. is not to be puniſhed ; ſo careful 
were our Anceſtors to ſuppreſs all diſorderly and tumultuous 
Meetings at the very Beginning, before they formed them- 
ſelves into a Body. 


Wages, 


0 F Artificers, Servants and Labourers, &c. 
J. 

| In Summer fer Day oo 

A : Of all Arti-) With Meat oo 
* 2  kicers, In Winter per Day — oo 

; With Meat — 00 
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Wages, 


Rod — 
Cleanſing them, Half that Price. 


. 4 
Arrow. head. 0 His Servant er Ann. —o doo oo 
— His Setter, Seaſoner and Furner 
| is , an ur | 
Baker, per Ann. =; es 
His common Servant fey 4 03 oo 09 
: Belt Servant per Aun. — ©4 doo oo 
Blackſmith, 3 Common — apt per Ann. — 03.00 09 
\ Beſt Servant per Ann. — — O4 009 09 
Bowyer, Common Servant per Any. O3 Oo oo 
| Head Brewer per in, — O05 oo 00 
Brewer, Common Servant per Ann. — — o oo 09 
In Summer per Day OO Ol o 
With Meat - oo od 09 
Brickla per, Winter ger Day — — oo oi og 
With Meat oO oO 06 
Brick maker, — Per Thouſand — — 00 qq oo 
Butcher, — His Servant per Ann. ʒ—-: o4 ©O o 
From Eafter to Michaelmas er Day oo 01 08 
| With Neat ———— ——— OO oO 10 
Carpenter, An Winter, from Michaelmas to = 5 E 
ſter per Day — 8 
With Meat — oO oo 09 
In Summer per Day, and winter — o o1 0$ 
With Meat = — —— doo oo 10 
Carver, Servant oo OO 08 
With Meat — ” oo 04 
1 His Foreman per Ann. 10 oo 
Clothier, Common —— 4 10 09 
| Carrying four Cords of Wood to 
Coaling, 3 Heath, and ee and coal- 5 04 o8 
ing in it 
Cook, —His Servant per Ann. —— ——— 04 10 co 
His beſt Servant per Ann. —— — 04 00 00 
Cooper, * ſecond Servant ee — — 03 oo 09 
F His beſt Servant per Ann. —— —— — 02 10 00 
Currier, — Servant — — — — oo 00 
1 His Foreman per Ann. 03 10 oo 
Cutler, Common Servant — OJ OO 00 
2 
„4 
Out of the whole Ground 4 Foot 
wide, two Foot deep, and one Foot oor $03 oo os 
in at Bottom, = Rod ——— 
Ditching, If nine Foot wide, four Foot deep 
and four Foot in the Bottom per 
oo oi 06 


Faggots, 


Fat 
Fle 


Pi 


P 


Wages, 


J. 


Faggots, Per Hundred making ———— ——00 

Farrier, Zoe in Blackſmith, ſame Wages. 
Fletcher, See in Boyer. 

In Summer per Day oo 

Claſier With Meat f my == OO 

Y In Winter per Day — oo 

With Meat — OO 

01 C His Water-man per Ann. 5 

over, e His common Servant 03 

Harveſt men & From the Beginning to the End 02 

O4 


(See Servant) ( Beſt Servant per Ann. 
Hatter, —Common Seryant per Ann. 3 


Hedging, —Per Rod - OO 
Hop-pickers,—Per Day | — — oo 
Hoſier, Per Ann, _ — — 04 
_ * in Summer and Winter — oo 

' wh Meat co — OO 
Joiner, Servant — ——_—_ 00 
With Meat — — 00 

By — in Summer oo 

With Meat 3 — 00 

Labourer, By the Day in Winter — OO 
With Meat —ſ — 00 

Lath clearer Pe, Hundred | 8 
Lime burner. — Per Ann. — o 
Frec-Maſon in Summer per Da y oo 

With Meat ll — oo 


\ 
laſon, In Winter per Day — — — 00 
With Meat | 


Miller, His Grinder per Ann. ———— —— 04 

Loader per Ann. 03 

Milner, His beſt Servant per Ann. — 

Com mon Servant — —03 

In Summer per Day — 00 

et In Winter per Day — QO 

With Meat — 0D 

By the Day — — — oo 

M With Meat — — 00 

1 By the Acre, Graſs 00 

Oats or Barley per Acre — — OO 

: | By the Rod, with one Rail even? __ 
Paling, headed —— . 

Uneven- headed —— — 09 

Pewter His Fore-man er Ann, = — 

. Other Servant = —03 


Ol 


OO 


22 


08 
05 


20 


co 


Plaiſter- 
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Mages. 


| J. & 4 
In Summer per Day — — co o1 06 
plaiſterer With Meat — — — co oo og 
alſterer, Iln winter per Day ———— —— 0 Ol 04 
With Meat do 00 68 
Head-Plougman per Ann. O05 oo 09 
Ploughman, 3 His Under-Ploughman per Ann. 3 oo 99 
Boy, from 14 to 18, per Ann. — 02 00 0 
In Summer er Day — oo Ol 0) 
plumb With Meat _ —— 09.00 10 
erm, In Winter per Day —— 09 01 0% 
| With Meat m—_— —— oo oo 0) 
Potter. —His Servant 14 Ann. ——— 04 09 99 
M0 By the Rod, fingle Rail — 00 OO o: 
Railing, 330 By tn ——— . — —— — doo oo 04 
By the Day — oo O2 09 
With Meat — oo OI 09 
Reaping, Woman per Day — OO Ol 00 
| With Meat - — oo doo os 
By 4 — — — oo oꝗ 09 
His beſt Servant - — ——g4qᷣ doo od 
Sadler, Common Servant —— 03 10 09 
By the Day, the ſame as Bricklayers. 
— By the Hundred, Oak Boards oo C2 0&6 
7 Elm or Aſh ———— — oo o 04 
Slitting — oo 02 08 
Beſt Man Servant per Ann. OF oo 00 
Second Sort per Ann. 03 oo 09 
Other Sort per Ann. — 02. 00 00 
Beſt Woman-Servant fer Ann. 03 oo 00 
Servants, < Second Sort ——— ——O2 oo 00 
| ' Other Sort — — 0 od 
| Servants in Harveſt with Meat OI 15 00 
Second Sort in Harveſt ——— Ol 10 09 
with Meat ———— —— OO 10 0 
Beſt Servant per Ann. | OZ 10 0? 
Shoemaker, 3 Other ES —d — — — ie. 10 09 
Sheerman, — Per Ann.. ———— -————4 0 09 
= Maſter Hewer ger Day 
With Meat -——— 


Clencher fer Day 
With Meat 
Cawker per Day 
With Meat 
Mean fer Day 

with Meat T 
Spurrier, —His r per Ann. 
| His Market-man ge, Ann. 
Tanner, J other Servant — 

2 


Shipwright, 4 


Tay 


Thi 


Th 


Oo 0 


— — 
5 — 
#- <0 


» 0 00 3 
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ages. 


L. 1. & 
His Fore-man per Ann. —— 03 10 00 
Taylor, — per 901% — — 03 oc oo 
eln Summer per Day — OO Ol O5 
With Meat — — — oo oo ©9 
In Winter per Day 00 oi o 
With Meat —— doo 00 08 
Thatcher, - By the Hundred with Reed oo 00 o8 
His Man per Day in Summer o OI oo 
With Meat ——— — oo 0 06 
In Winter per Day — doo doo 10 
With Meat ———— —— co oo 05 
Wheat by the Quarter — do oi o$ 
Thraſher With Meat — doo 00 10 
» JOats and Barley ——— — oo ot oo 
With Meat — do oo 06 
His Servant per Thouſand oo ol 8 
With Meat —— yg 0 10 
Tilemaker, For Ridge -Tile per Hundred oo o2 06 
For Corner and Gutter Tile per 
Hundred — 0 09 09. 09 
Tiler, The ſame with Sawyer per Day. 
Tucker, — Per Ann, —— — — —— —— 3 09 oo 
Turner, — Per Ann. his Servant — — ©4 oo oo 


By the Stat. of 39 Eliz. cab. 12. & 1 Fac. cap. 6, the Rates 
of Wages both of Servants and Labourers are to be aſſeſſed by 
the Juſtices in their Seſſions every Eaſter. | 

And by 5 Eliz. cap. 4. he who giveth greater Wages forfeits 
5]. and may be committed for ten Days without Bail, and he 
who taketh more, being convicted before two Juſtices ; ſhall be 
committed 21 Days without Bail. 


See the Warrants for Wages in the Title Appzentices. 


An Indictment lies for giving more Wages than aſſeſſed by 
the Juſtice, 

A Servant complained to the Seſſions that her Maſter would 
not pay her Wages, and on _— both Sides, the Seſſions 
referred it by Agreement to Sir T. L. and made an Order of 
Reference by Conſent; afterwards Sir T. L. made an Award; 
and upon a Certiorari brought, adjudged that the Seſſions cannot 
by the Conſent of the Parties make an Order of Reference of 
a Thing to be determined by another, though they may make 
an Order of Reference to examine and report. 

An Order to pay 40s. generally for Wages, without ſaying 
for what Wages; and the Juſtices have Power only to ſettle 
Wages in Husbandry : — upon a Motion to quaſh this 
Order, that it ſhall be intended for Wages in Husbandry, ſince 


the Contrary doth not appear. Order 
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2 Salk. 477. 


2 Salk. 484. 
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718 Wages. Warrants, 


Mod, Caſes Order that WW. R. ſhould pay to IV. N. fo much Money fo 

91. Labour and Work done, without ſaying that N. W. was his Ser- 
vant, quaſhed, for it doth not appear but that the Work done 
might be Carpenters Work or any other Trade. 


Jones 47. Order to pay his Coachman's Mages, quaſhed, becauſe the 


Starute 5 Eliz. cap. 4. doth not extend to Coachmen or any other 
Servants but in Husbandry. | 
Mod, Caſs Order, Cc. reciting that V. R. and W. R. were retained by 
204. one London the King's Gardener at Hampton Court at ſo much 
Diem, to work in the King's Garden there, and that they 
worked there ſo many Days, and that ſo much was due to 
them, which London was ordered to pay: This Order being re. 
moved from Hicks's Had was quaſhed, for the Juſtices have only 
Power to inforce the Payment of Mages in Husbandry, becauſe 
they have Power by the Statute to ſettle ſuch Wages. It i; 
true, where an Order is for Payment of Wages generally, it ſhall 
be intended Wages in Husbandry, but upon the Face of this Or. 
der it appears to be otherwiſe, 


CUarrants, Sce Conſtable. 


HIS is a Precept in Writing under the Hand and Seal 
"gr [ of the Juſtice of the Peace. ; 
Wairant it It ought to contain the Cauſe, and therefore a Warrant to 
ſeit. anſwer ſuch Things as ſhall be objected, without mentioning 4. 
ny Thing in particular, is not good. This is the Opinion © 
Lord Coke. 2 Inſt. 591. 
If any Perſon abuſes the Warrant, as by throwing it in the 
Dirt, or treading it under Foot, or not executing it, it is & Con- 
tempt of the King's Proceſs, and he ſhall be indicted and fined. 
The Juſtice ought not to grant a Blank Marrant, for this 15 
finable; nor a Warrant for Felony, without examining the 
Perſon who required it, upon Oath, and binding him over to 
ive Evidence, 
The Ofi- This being the Perſon to whom it is directed, he ought to ex: 
Cer. ecute it with all convenient Speed; and if it is a Warrant for 
the Peace or Good Behaviour, he may break open the Doors. 
Upon arreſting the Party he need not ſhew his Warrant, but 
he ought to declare the Contents of it. 
If he is reſiſted or aſſaulted, he may juſtify the Beating and 
Wounding, c. 
If after the Arreſt the Officer lets his Priſoner go, upon his 
Promiſe ro return or appear, he cannot retake him upon the 
firſt Warrant, becauſe it was executed; but if the Pritoner e- 
ſcape, he may take him upon a freſh Purſuit without a nes 
Warrant. | 
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Warrants. 


Tf a Juſtice grants a Warrant in Caſes beyond his Authority, 
the Ofhcer muſt obey ; but if it be where he hath no juriſdicti- 
on, or in a Caſe where he is not properly a Judge, if the Oth- 
cer executes ſuch Warrant, he is puniſhable. 

As if a Poor Rate is illegally aſſeſſed, and afterwards levied 
by a Warrant from the Juſtice, Sc. this will not excule the 
Church-wardens. Cro. Car. 394- 

Where a particular Perſon who hath an Authority to act, 
commits a Miſtake in any Thing which 1s in his Power or Ju- 
riſeliction, in ſuch Caſe the Officer will be excuſed for execu- 
ting it; but where he exceeds his Authority, all is void, becauſe 
it is limited. 

If the Warrant is general, viz. To be brought before the Ju- where the 
ſtice, who grants it, or any other Juſtice, &c. the Conſtable, varty is ro 
who is the Officer and Miniſter of Juſtice, may carry the Par- bz brought. 
ty before any Magiſtrate, becauſe he is preſumed to be an in- 
ditterent Perion, and ſworn to execute his Office duly, and 
therefore it is reaſonable that the Election ſhould be in him. 

5 Rep. Foſter's Caſe. 

It was the Opinion of my Lord Chief Juſtice Wray, That the 
uſtice, &. may grant a Warrant to bring the Perſon before 
himſelf, becauſe he who hath taken the Examination 1s moſt 
fit to do Juſtice, 

If the Warrant is to apprehend 4. B. and there are ſeveral here the 
of that Name, and the wrong Perſon is arreſted, an Action of Offcet᷑ is 
falſe Impriſonment lies, | liable ro 
If after the Arreſt the Officer procures a Warrant, having falſcImpri- 
none before; this is a wrongful Taking, and the Officer is liable ſonment. 
to the Action. Dyer 244. 

If a Warrant is granted to take R. N. the Son of T. N. and 
the Officer arreſts R. N. the Son of W. N. though he is the Of- 
fender, yet it is falſe Impriſonment, becauſe he had no War- 
rant againſt ſuch a Perſon, Queære. 

By the Common Law, if an Action of falſe Impriſonment 
had been brought againſt an Officer for arreſting another upon 
Suſpicion of Felony, it was no Plea for him to ſay, That the 
Perſon was ſuſpected, but he muſt alledge in Fact, That a Fe- 
lony was committed, and that the Plaintiff was ſuſpeCted there- 
of; and he muſt likewiſe alledge ſome ſpecial Matter to induce 
a Beliet of ſuch Suſpicion, as that the Plaintiff is a Man of no 
Credit, &c. and he muſt likewiſe plcad, that the Defendant 
himſelf had a Suſpicion of him, 

But this is now remedied by che Stat. of ) Fac. 5. by which 
the Conſtable may plead the general Iſſue, and give the ſpecial 
Matter in Evidence; which, together with the Warrant, will 
be a ſufficient Excuſe for him, | 
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India ment fo not executing a Tarrant, See Conſtable, 
Uatch. 


Watch. 


N walled Towns, the Gates ought to be ſhut from Sun-ſet 
to Sun. riſing, and none ſhall lodge in the Suburbs except 


| the Hoſt will anſwer for him. 5 H. 4. cap. 5. 5 Ed. 3. cap. 5. 


Any Juſtice may cauſe the Watch to be ſer ; but no Man iz 
compellable to watch, unleſs he 1s an Inhabitant in the Town, 

Any ſuſpected Perſon paſſing by the Watch at unſeaſonable 
Hours, may be examined by the Watchmen ; if they refuſe, 
they may juſtify the Apprehending them, and Securing them 
till the Morning, and may then diſcharge them, or deliver 
them to a Conſtable to carry before a Juſtice of Peace, as they 
ſhall ſee Cauſe. 

If a Perſon who ought to watch, and is commanded by the 
Conſtable ſo to do, refuſeth, tis a Queſtion whether he may 
put him in the Stocks; bur he may complain to a Juſtice of 
8 who may bind the Offender over to Seſſions, or the 
Conſtable may preſent him there. Cro. Eliz. 204. 3 Leon. 208. 
the ſame Caſe. 


An Indictment for not Watching. 


Middl', fl, FUR”, #c. quod R. O. nup de Paroch' Sancti 


Martini in Campis in Com' Middl' Labourer, 
14 die Aprilis, Anno, #c. æ diu antea fuit In⸗ 
habitans in Paroch' pꝛed' quodque idem R. O. adtunc # ibidem 
ſcil* p2ed' 14 die Aprilis, Anno ſupzadicto debito modo ſum⸗ 
monitus fuit ad vigiland' cum Conſtabulario in Paroch' pzed' 
in note cjusdem diet pzed* tamen R. O. debitum ſuum in 
hac parte negligens in pzed* note ejusdem diet Anno ſupza⸗ 
dicko vel in aliqua parte ejusdem nactis non vigilanit cum 
zed' Conſtabulario apud Paroch* pzed* in Com' pꝛed' ſed 
joc facere adtunc # ibidem neglerit + voluntarie 4 obſtinate 
detalt' fecit in contemptum diai Dom' Reg' nunc æ legum 
ſuarum + contra pacem dict Dom' Reg” nunc Cozon' æ dig⸗ 
nitat' ſuas. | 


A Warrant by Order of Seſſions to keep Watch 
and Ward. 
To the Conſtable and Headborough of the Hundred of L. 
Suſſex, ſſ. Hereas ſeveral Robberies, Felonies, and other Crimes 
have been lately committed in the County aforeſaid; 


it <vas therefore ordered at the laſt General Quarter Seſſions of the 
Peace, 


nes 
id; 
the 
ces 


Watch. Weaver. 


Peace, beld at L. for the ſaid County, That Watch and Ward be 
duly ſet and kept in all and every uſual Place and Places within 
your Hundred. You are therefore to take Care, that the ſame be 
done purſuant to the ſaid Order ; and you are likewiſe to appre- 
hend all idle and ſuſpicious Perſons, and bring them before ut, or 
ſome other of his Majeſty's Fuſtices of the Peace fer the ſaid Coun- 
ty, in Order to proceed againſt. them according to Law. And! here- 
of fail not at your Perils, Given under our Hands and Seals, &c. 


A Mittimus to the Houſe of Correction of one ap- 
prehended by the Watch. 


To the Keeper of the Houſe of Correction. 


Suſſex, ſl. Hereas R. O. was this preſent Day brought be- 

fore me H. P. Eſq, one of bis 2 Fuſ- 
tices, &. the ſaid R. O. being taken laſt Night by the Watch, ſet 

the Conſtable of, & c. and charged with wandering abroad at 
unſeaſonable Times of the Nipht, and alſo with other diſorderly Be- 
haviouwr + Theſe are therefore to require you to take the ſaid 
R. O. into your Cuſtody, and him ſafely to keep, until he ſhall 
be delivered by due Courſe of Law from thence, and in the mean 
Time to make him labour, allowing him ſuch Maintenance as he 
ſoall earn thereby; and you are to puniſh him as by Law is 
required. Tou are likewiſe to bring him to the next Quarter-Seſ- 
ſions, &c. 


ms 


Weaver. 


E who uſeth the Trade of a Clotb- worker ont of a City or 
Borough, muſt keep but one Loom in his Poſſeſſion, or 
make any Profit by letting out a Loom; Forfeiture is 20 5. 
2 & 5 Phil. & Mar. cap. 11. 
But a Wooken Weaver living out of a City, Sc. ſhall keep two 
Looms, and no more; like Penalty. 
A Weaver who is not a Cloth-worker, ſhall not keep a Tuck- 
ing-Mill, or uſe the Trade of Tucker, Fuller, or Dyer; forfeits 
20 5. per Week. 
A Fuller or Tucker ſhall not keep a Loom, or make any Pro- 
fit thereby, under the like Penalty. 


Aa a Weers. 
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or Creek, or making them to deſtroy any Fry of Fi 


\ - . 
LO | * * 
- = - _ --—v» 


R en 


We: RS in Rivers way be viewed by one Juſtice, an 


may cauſe them to be made wider. 
Making Weers within five Miles of the Mouth of _ Haven 
of the 


Sea, forfeits 20 l. to the King and Informer. 3 Fac. cab. 12. 


— ll" +4 . | wn whL4A 4A. —_— a. 


Weights and Meaſures, 


| ; 1. Troy Weight, 
I HERE are two Sorts of Weights, 3 It 


6 


C. Averdupois, 
Bread. 

8 Gold. 
Trey Weight hath 12 Ounces to the Pound, 
and by this are weighed, by _ | 

| | | | Silver. 

(Wheat. 


"Butter. 
Cheeſe. 
Drugs. 
Fleſh. 
| Flax. 
| Grocery. 
s. hath 16 O the Found ; 1 =P 
Averdupois. hath 16 Ounces to ound 4 * 


and by theſe are weighed, Steel. 


Theſe, and all Commodities which are garbled, and © 
which any Refuſe is made, are weighed by Averd:ypois Weight, 
and to every Hundred there is an Allowance of 12 Pounds 
and ſo pro Rata. * | 


The 


Veight, 
pi, 


Weights and Meaſures. 


The Buſhel rauſt contain eight Gallons, or ſixty- four Pints 
of Wheat, and muſt be kept ſealed in every City, Borough or 
Town. 11 H. 6. cap. 8. 31 Ed. 1. 12 H. 5. 

Eight Buſhels make a Quarter of Corn ſtriked, 15 R. 2, 
cap. 4. The Standard of Buthels, -Gallons and Ells muſt be 
ſigned with an Iron Seal of the King's; and if any ſell or buy 
with Meaſures unſealed, he ſhall be amerced. 31 Ed. 1. the 
Statute de Piſtoribus. 

This Standard muſt be kept by the Mayor or Bailiffs of the 
Town, and fix Perſons muſt be ſworn, before whom all Mca- 
ſures muſt be ſealed. 31 Ed. 1. 

Every Meaſure mult be according to this Standard, and all 


be ſtriked, and not heaped. 25 Ed. 3. 
Gallons. 


Tun of Wine is 252 
The Pipe is -126( 2 H. 6. cap. 11. 


Barrel of Herrings — 30 (I Ric. 3. cap. 13. 
But of Salmon 40 


Veſſels made contrary to that Statute, the Owner forfeits the 
Commodities therein contained to the Lord of the Town where 


found, but the Proſecutor muſt have a fourth Part. 
Juſtices of Peace have Power to. hear and determine the Of- 


fences, 
Every City, Borough and Town muſt have a common Ba- 
lance, and ſealed Weights, in the Keeping of rhe Head Officer, 
or Conſtable there, otherwiſe the City forfeits 101. the Bo- 
rough 41. and the Town 4os. to the King. - 
Juſtices of the Peace have Power to hear and determine 


theſe Offences. 8 H. 6. cap. 5 


The Mayor ſhall have 1 4. for Sealing a Buſhel, and for eve- 


ry other Mealure a Half-penny. : 3 
If he refuſe or delay to ſeal, he forfeits 40 5. to be divided 


between King and Party grieved. 7 H. 7. cap. 4. 


Two Juttices (Quorum unus) have Authority as well by Exa- 
mination as by Enquiry, to hear and determine Faults of 
Mayors and Head Officers, and of Buyers and Sellers other- 
wiſe than by the Standard, and ſer Fines at Diſcretion ; de- 
fective Weights and Meaſures are forfeired, and mult be burnt. 
11 H. 7. cap. 4. : "IP 

But now by the Statute of 22 Car. 2. cap. 8. tis prohibited to 
ſell Corn, Grain or Salt otherwiſe than by the Standard, and 
the Buſhel muſt be ſtruck even with the Brim, and ſealed : The 
Forfeiture for every Offence is 40 s. the Conviction to be by 
Oath of one Witneſs before one Juſtice, Mayor or Head-Offi- 
cer, and it muſt be levied by a Warrant directed to the Church- 

Aa a 2 


warden; 
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Weights and Meaſures. 


wardens and Overſeers of the Poor, for the Uſe of the Poor 
of the Pariſh where the Offence is committed; and if no Di- 
ſtreſs can be had, the Party may be committed without Bail 
till he pay the Penalty. 

If Head Officers of Cities, Boroughs or Corporations ſuffer 
any Perſon to ſell or buy by other Meaſurc, and if upon 
Complaint do not puniſh the Offenders, then if they are 
convicted at Seſſions, they forfeit 5. to the Poor and In- 
former , and if no Dittre can be had, they may be commit. 
ted till Payment. | 

Conſtables may ſearch and examine if any Perſon uſe other 
Aleafures, Sc. and if they find any unſealed, may break 


them, and may preſent the Offender at the next Quarter 


deſhons. 

By 22 E23 Car. 2. cap. 13. buying or ſelling Corn or Salt 
without Meaſuring (if required) or in any other Manner than 
is directed by the former Acts of 22 Car. 2. forfeits, beſides the 
40. all the Corn or Salt, or the Value thereof, to the Perſon 
grie ved, and upon Complaint to one or more Juſtices of the 
Peace, the Proof ſhall he upon the Perſon accuſed, who muſt 
make it appear by Oath of one Witneſs, That he did buy or 
ſell according to this and the former Statute. 

If he fail in ſuch Proof, he forfeits all the Corn or Salt, or 
Value thereof, which is to be divided between the Informer 
«nd Poor where the Offence is committed. 

This is to be levied by Warrant from one or more Juſtices, 


Dr before whom convicted. 


2 Car. 2. 
cap. 8. 
One Ju- 
{t;ice. 

n= W it- 
neis on 
Oa'h; per 
17 Cor. 2. 
cap 19. 


A Warrant to levy the Penalty for ſelling heaped 
Meafure without ſtriking the Buſhel. 


To the Church wardens and Overſeers of the Poor of the 
| Pariſh of, Ec. 


Suſſex, ſl. Hereas R. O. of, &c. hath been duly convicted be- 

| fore me, for that on the 17th Day of April laft 
aſt, in the Par 'ſh of H. aforeſaid, he did ſell Corn in a Buſpel beay- 
ed with the ſame, and not ſtricken even by the Wood or Brim thereof, 
as by Law he ought ; for which Offence he hath forfeited 40 s. Theſe 
are thercfore to requ/re you forthevith to lecy the Sum of 42 8. upon 
the Goods and Chattels of the ſaid R. O. by Diſtreſs and Sale thereof ; 
and that you empley the ſame to the Uſe of the Poor of the ſaid Par» 
of H. chere the ſaid Offence was committed: And hereof fail not. 
Given under my Hand and Seal, &c. 


Another 


e Poor 
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Another Warrant to levy the Value of the Corn 
ſold, beſides the 40's. 


To the Conſtable-and Headborough of, Cc. and to the Church- 
wardens and Overſeers of the Poor of the Pariſh of H. 


Suſſex, ſſ. Hereas Complaint hath been made unto me, That 2 & 23 

| W R. O. of, &c. did on the 17th Day of April Jaft "Ow 
taſt, in the Pariſh of H. in the ſaid County, ſell Corn by a Buſhel © | 
not agreeable to the Standard marked in his Majeſty s Exchequer, 
commonly called Wincheſter Meaſure (or that the Buyer did ſhake 
the Buſhel, or that the Buſhel was unſealed, or that it did not 
contain eight Gallons, as the Caſe is.) And whereas the ſai 
R. O. hath failed to prove before me by the Oath of one or more cre- 
dible Witneſſes, That he did ſell (or buy, as the Calc 15) the ſame by 
a Buſhel agreeable to the ſaid Standard (or as the Caſe is) and there- 
won be ſtands legally convicted of the ſaid Offence : Theſe are rhere- 
ore to require you forthwith to ſeize the ſaid *® Corn, the ſame being“ lt that 
forfeited, and that you diſtribute one Half thereof to the Poor of the g N be 
ſaid Pariſh of H. <vhere the ſaid Offence was committed, and the other = 3 
Half to R. P. of the Pariſo of, &c. who informed me thereof: And thercot. 
hereof fail not. Given under my Hand and Seal, &c. | 


An Indictment againſt a Mayor for {uffering any 
other Meaſure to be uſed. 


UR,, #*c. quod quidam W. B. Wajoz & Capitalis 22 Cir. 2, 
Dfficiar* Burgi de L. in Com' pzed' 13 die A- cap. 8 For- 
1 prilis, Anno Regni, xc. fcienter # voluntarie Fore e 
pmiſit quendam R. H. infra limites Burqi pꝛed' # infra Ju⸗ and voor. 
risdictionem pꝛefat' W. B. adtunc Majoꝛ « Capitalis Dfficiar” Conviction 
Burgi pzed' exiſten' vendere duas Quarterias tritici apud L. mutt be 
pꝛed' in Com” pꝛed' menſurati ꝑ modium non congruen' (An⸗ 22. In- 
glice, not agreeable) exagio ſignat' in Scaccario pzefat' Dom” - — 68 
lieg communiter vocat' the Wincheſter Meaſure, contra foge 
mam Stat' in hujuſmodi caſu edit' # pzovil, # contra Pa⸗ 
cem, #c. | 


Suſſex, ſl. 


The like Indictment (mutatis mutandis) for fuffering Corn or 
Salt to be bought or ſold. in a Buſhel not ſtricken by the Brim ; 
or if upon Complaint he ſhall not puniſh or reform thoſe who 
offend in theſe Caſes. | = 

The Forfeiture is 51. for every Offence ; the Convidion 
muſt be by Indictment, or Preſentment at Seſhons, and then 
to be levied by Diſtreſs and Sale of the Goods of the Offender ; 

| Aa a 3 and 
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and if that cannot be had, then he may be committed till *tis 
par; bur there muſt be two Juſtices at leaſt to fign the War- 
of Commitment. | 


| inditment againſt the Clerk of the Market, or a- 
4 gainſt a Mayor, for taking exceſſive Fees for ſeal- 
4 ing Weights, Oe. HA 


Suſſex, ſſ. FUR), #c. quod R. H. de L. in Com' pꝛed' Cle- 

| ricus mercati in # p L pꝛed' 19 die Aprilis, 

Jie but Inno Regni, #c. apud D. pꝛedin' * quafuo? 
_ ET denarios p fiallatione cuſusdam menfure (bocat? a Buſnel) de 
FC, quodam W. P. coloze officii ſui pꝛed' R. H. func Cleritus 
mercati pzed* exiſten' injuſfe æ ertoztioſe cepit contra fozmam 

Statut' in hujuſmoot calu edit' æ pꝛoviſ. # contra Pacem, fc. 


The like Indictment may be (mutatis mutandis) for neglecxing 
or refuſing (being required) to ſeal, &c. Forfeiture for the firſt 
Offence 51. and for the ſecond Offence 10 }. | 


= - 
* * 8 4 f 0 — 


Things are numbred after this Manner: 


256 Pints, This Veſſel being empty, 
128 Quarts, ſhould weigh 26 Pounds. 

Barre! con- J 32 Gallons, er 23 H. 8. cap. 4 
| All. Basel contains 32 Gat- 


2 Kilderkins, lons : Beer- Barrel 36 Gal 
4 Buſhels, long. Per 1 N. 


tains ? 4 Firkins, 


Parrel(Half) weigh 15 Pounds, per 23 H. 8. 


cap. 4. 
Beef —— A Pound is 16 Ounces Averd»pois. 


16 Gallons. 9575 Veſſel being empty, ſhould 


2 Firkins. 


| 64 Pints. | 
Puſhel is 233 (WS Ssee 31 EA 2. 12 N. f 
4 Pecks. 


Butter —. Muſt be meaſured as Sope. 14 Car. 2. cap. 26. 
Clove——-—Ts 8 Pounds Averdupois. 

Coals A Sack is three Buſhels. 

Coom The ſame with Barrel. 

Ell—————Ts three Foot nine Inches. 


Fathom 


Handful —— Is 4 Inches. 


Weights and een 


rathom 1 ſeven Foot. 


Fleſh A Pound is 16 Ounces. | 
This Veſſel being empty, muſt 
— 8 weigh 6 Pounds and an Half, 
* 8 Gallons, 23 H: 84. 4 
Pecks, Jof Ber, is 9 Gallons. 2 Statute 
+ of Ale, 1 is 8 Gallons. S 1 Wall 
Foot Is 12 Inches. | 8 85 
Furlong Is 40 Poles in Length. 


ae 
Gallon is < 4, arts. 


2 Pottles. C 


20 Pounds make a stone. 21 1 H. F. cad. 12. ,_ 


Hemp - 
A Barrel muſt be 32 Gallons, 13 Ele. cab. 11. 
Herrings. bY ſold by Tale, then 120 goes to the Hun- 
red. 


Hide of Land Was 100 Acres formerly, now 80 Acres. 


Dicker i 10 Hides. 


Hides of 
Leather. 20 Diekers is a Laſt, or 200 Hides. 
F512 Pintss *) dhe e SEES 
256 Quarts, | 
64 Gallons. . 241, . - . 
Hogſhead is & 8 Firkins. 3 or Honey, is 
4 KFilderkins. 3 08. 
2 Barrels. ' 
$ Buſhels. 
Hops ——112 Pounds make the Hundred. 
Kilderkin or C16 Gallons. ? Of Ale js 16 
Half Barrel, 7 2 Firkins. & Of Beer, 187 © Gallons. 
Laſt Is ten Thouſand, 
5 Foot in Len th. 
Laths muſt 2 Inches broad. 


"= | CHalfan Inch thick 


Aaag Mile is 


Neights and Meaſures, 


8 Furlongs. 
220 Perehes or Poles. 
1056 Paces, 
Mile is S 1409 Ells. 
1760 Yards, 
55 Foot. - © 


63360 Inches. 85 
ann 20 make the Hundred, 


Oxzang——— Is 13 Acres. | 


Ream is 20 Quires or 500 Sheets, 


10 Reams, or 200 Quires, make a Bale. 
Paper, 
Quire is 25 Sheets. 


Parehment — Roll is 5 Dozen ; or 60 Skins. 
Peek Quarts. ** 

P erch————— The ſame wich Pole. 

Pins Iz make the Hundred. 


| Wine, 
Pipe————Is 126 Gallons of Oil. 
Honey. 


Plow-Land vbe fame with Hile of Land. 


Pole — Is 16 Foot and an Half. 

Pottle Is two Quarts. | 

Quart Is two I | 

Quarter of 88 Buſhels beo — A ca. 10. 
Corn 1s ſtricken, 34 Ed. 3. cap. 6. | 


Rod alia: Rood—The ſame with Pole. 


7. 7 4) 


Gallon. I Of Wine, Oil and Honey; but of 
Rundlet is $10 Fee the ny tis fixteen Gallons and 


an H 


Soap Muſt be of the Meare as Ae is. 
Stone——— Is eight Pounds. 

Tiles ————1:0 make the Hundred. 

Timber ———-Hcwed and ſquared, 50 Foot is a Load. 


} 
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Wine, 
Tun is ——— 252 Gallons of J Oil or 
Honey. 


1 * 


of Cheeſe, in Suffolk is 2 30 Pounds : In Eger, 
Weigh _ 300 Weight, after the Rate of 112 lb. wo the 
Hundred. . 


A Stone is 14 Pounds. 
Tod is 28 Pounds. 
Wool. Sack is 26 Stone, 11 H. 7. cap. 4. 
2 Or 364 Pounds. 
Weigh is 182 Pounds, or 6 Tod and an Half 


rard —— three Foor. 
Yard-Land— Is either 20, 24 or 30 Acres. 


Mr. Dalton makes a Quere, Whether Bakers {hall be amerced Baker. 
after an Indictment and Conyiction for breaking the Aſſize of 
Bread? Or whecher the Puſhes of Peace have Power to take 
away unlawful Bread, and give it amongſt the Poor? As Offi- 
cers in Corporate Towns uſually do. 

Tis true, by the Statute of 12 Ed. 4. cap. 8. the Juſtices of 
Peace have no Authority in this Matter, for by that Statute 
none but Mayors, Bailiffs or Lords of Leets, have Power of cor- 
recting thoſe Offenders, which is by P. lory. . 

And 'this might be the Reaſon why the ee of Peace in 
Midaleſex, Anno ) Car. as Mr. Dalton likewiſe tells us, made an 
Order to ſtay all Proceedings upon Indictments preferred a- 
gainſt Bakers, becauſe they doubted whether the Seſſions had 
any Juri ſdiction to hear and determine this Offence. 

The Puniſhment is by Pillory, as aforeſaid, and therefore in 
every Market-Town and Leet there ought to be a Pillory, and 
in Default thereof, the Lord of the Lect, or the Owner of the 
Market may be fined. * _ 

But for ſelling by falſe Weights and Meaſures, an Indictment 

f will lie, notwithſtanding a Puniſhment is appointed by the Sta- 


d tutes above-mentioned in another Method, becauſe this was an 
Offence at Common Law. Sec more in Title Indictments as to 
this Matter. 


But now by a new Ad, the Lord Mayor and Court of Al- Anne, 
dermen in London, and the . or chief Magiſtrates of any cap. 18. 

, or two Juſhces, where no Continued 
ſuch Magiſtrates are, ſhall ſet the Aſſize and Weight of all a ah 
ar Flour hear in the publick Market there, and making rea- s. 

| ſonable 


J TWeights and Meaſures. 
# ſonable Allowance to the Bakers for their Charges, Pains and 
Livelihood, and ſuch Aſſize to be in Aterd:/pois Weight, 

And that the Aſſize may the more caſily be aſcertatned no 
Perſon ſhall make for Sale, or ſoll or expoſe any Sort of Bread 
other than White, Wheaten and Houfhold, and ſuch other 
Sorts as ſhal} be publickly licenſed by the fail Court, or Mayor, 
Magiſtrate or ſuties within their reſpective JuriſiiGions; 
which Sorts ſhall be made in their ſeveral Degrees, according 
to the Goodneſs of the ſeveral Sorts of Grain, of which the 
7 ſame ought to me made; and Aſſue of White, Wheaten and 
6 Houſhold, to be according to the Table infra. 

ThisClauſe And Bakers are to imprint on their Loaves the Sort, Price 
repealed by and Weight thereof, or make ſuch Mark thereon, as ſhall 
G. c. 25. be appointed by the ſaid Magiftrates or Juſtices, who have 
Power to appoint how, and in what Manner each Sort 
ſhall be marked, thereby to know the Baker or Maker, Price, 
Weight and Sort, and to make other reaſonable Rules for re- 

| | gulating Baking. IF C5 120-þ4 1432 
4 And Baker not obſerving the ſaid Aſſize, or breaking ſuch 
4 Rules, or infringing any of the Marters hereby appointed, 
and thereof convicted by Confeſſion or one Witneſs before 
od ſach Mayor, one Alderman, Magiſtrate or one Juſtice; if 
4 no Mayor, Sr. in Places where the Offence was committed, 
4 or Offender 2 for feits for each Offence 40 5. to be 
= levied by Difttefs by Warrant from ſuch Mayor, Alderman, 
8 Sr. to be to the Informer. And ſuch Conviction to be certifi- 
ed to the next Quarter - Seſſions, to be kept on Record by the 

Clerk of the Peace, and ſeen without Fee. | 

But no ſuch Conviction to be, unleſs the Proſecution be 
within three Days after the Offence: And an Appeal lies to 
the Darter Selens where the Determination is to be final; 
and if the Appeal be not made good, or not proſecured with 
Effect, the Seſſions ſhall award ſuch Coſts as they think rea- 
ſbnable to the Informer: But if made good, and he diſcharg'd 
of the Conviction, the like Cauſe ſhall be to the Appellant 
sgainft the Informer. 13 | | 

And the Mayor and Aldermen of Lenden, or Chief Magi- 
ſtrate or Juſtice within their ſeveral Juriſdictions, may by Day 
enter into any Houſe, Shop, Stall, Bake-houſe, Ware-houſe 
dr” Out-honſe of any Baker or Seller of Bread, and ſearch 
for, view, weigh, and try all or any Bread of ſuch Perſon 
there found. And if any Bread be wanting either in the 
; neſs of the Stuff, or in the due Baking, or Work- 
ing, or Weight, or not truly marked according to the Directi- 
| ons, they may ſeize and diſtribute the ſame to the Poor of the 
| Pariſh. And if any Baker or other Perſon ſhall not permit 
ſuch Search or Seizure, or ſhall oppoſe or hinder the 
ame, he ſhall for every Offence forfeit 40 to the In- 


former 
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Wetghts and Meaſures, 


former or Informers, to be levied, c. ut ſutra. With a Clauſe 
for preſerving the Rights and Cuſtoms of London, Court-Leers, 
and the two Univerſities. 

And all — -1ag of the Peace, Conſtables and other Offi- 
cers, are ſtrictly commanded to ſee the Als 29 Car. 2: 
of 8. && 22 & 23 Car. 2. cap. 12. put in due Execution. And 
all Juſtices of Aſſize, and ſuſice of the Peace to enforce 
and preſs the Execution of the ſaid Laws, and to uſe all legal 
Methods to make the ſaid Laws and this Act to be effeQually 
obſerved. | 

The Penalty of 4os. for want of Weight, or not being 
marked as directed in the Act 8 Anne is repealed ; and if any 
Baker ſhall make or expoſe to Sale any Bread wanting an 
Ounce or more of due Weight, being thereof lawfully con- 
victed, he ſhall forfeit 5s. for every Ounce wanting, _ want- 
ing leſs than an Ounce, 23. 6 d. Complaint being made, and 
the Bread weighed before a/Magiſtrate, within 34 Hours aft 

'tis baked or ſold, if within the Bills of Mortality, and with 


three Days elſewhere ; the ſaid Forfeitures to be levied and 


diſpoſed as in the Act 8 Anne, 95707 


A Warrant to levy the Penalty. 
To the Conſtable, Ge. | 


Surrey, ſſ. 


County, that T. P. of, &c, did on the 24th Day of July laſt pa 
I. in the County 1 20 ( there being no Mayor, Bailiff, 3 
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Hereas Complaint bath been made unto us two of 1 G. c. 25 
8 bis- Majeſty's Fuſtices of the Peace for pl Ge Two Ju- 


5 at ſtices. 


or Chief Magiſtrate of the ſaid Place) * expoſe to Sale Bread want- Or as the 


ing its due Weight. 

| We therefore, purſuant to the Statnte in that Caſe made and 
provided, did cauſe the ſaid Bread to be weighed before us at 
L. aforeſaid, and within three Days after it was baked, and it 
then wanted an Ounce. or more of its due Weight, by Reaſon 


Offence is. 


agi ephertof the ſaid T. P. bath forfeited F 5s. Theſe are there- f If leſs 
Jay fore to require you to levy the ſaid Sum of 58. on the Goods and than a 


uſe Chattels of the ſaid T. P. by Diſtreſs and Sale thereof, rendring ww wg 


rch to him the Overplus, 4 any ſuch ſhal happen to be, and that you 

* Offence. Given, Ec. 

K- a 5 | 

cti- The Miller's Toll-Diſh ovght to be according to the Stan- Niller. 
the dard, and he ought to take one Quart for grinding a Buſhel 

nit of hard Corn brought to his Mill; but if he fetch it, and car- 

— ry it home, then two Quarts. 

n- 

ler For 


TAeights and Meaſures, Witchtraft. 
For Malt he is to take but Half the Toll he taketh for Corn, 
becauſe tis eaſily grinde d. 2 | | 
Theſe Offences are puniſhable in the Leet; but for changing 
the Grift, a Miller may be indicted at the Seſſions; for tis « 
Wrong done by Deceit, and is contra pace. 


xu eſtminſter⸗wall. See Sefſions. 
Windows. See Houſes. 


„1—„ũ „- 
— * * 


Witchcrakt. 


F ſeems plain, that there are Witches, becauſe Laws have 
been made to puniſh ſuch Offenders, tho* few have been 
convicted of Witchcraft. 4! 
The Statute now in Force, is that of 1 Fac. c. 12. By which 
*tis enacted, That | 


Conjuration, Entertainment, 
Conſultation, Imploy ment, 
Covenant, Feeding or 


Rewarding any evil Spirit, Taking up dead Bodies, or any 
Part thereof to be imployed in Witcheraft or Charms, or 
uſing any Manner of Witchcraft, whereby any Perſon. ſhall 
be killed, or any Part of his Body waſted or lamed; both 
— Principal and Acceſſaries are Felons without Benefit of 
Clergy. | 


Likewiſe by Witchcraft or Charms to find ont any hidden 
Treaſure, or to tell where loſt Goods ſhall be found, or 


to provoke unlawful Love, or to deſtroy or hurt any 
Man's Body, or to attempt any of theſe Things ; the firſt 
Offenee is one Year's Impriſonment without Bail, and to 
ſtand in the Pillory fix Hours every Quarter of that Year, 
and there to confeſs his Offence. The Second is, Felony 
without Benefit of Clergy ; but the Perſon attainted, if a 
Woman, doth not loſe her Dower, neither is there any Cor- 
ruption of Blood, | 


Woman. 
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. Woman, See in Felony: 


6 ty wand away by Force, is a Crime which is not mi-; H. 5. c. 2. 
A tigated, though the Marriage is by Conſent after- i 
wards. 
The Preamble of this Starute is, viz. That Maids, W:dows and 
Wives, having Subſtance in Goods, Lands and Tenements, and 
ſome being Heirs at Law, have been taken away for the Lucre of 
ſuch Subſtance againſt their Wills, and marricd or defiled ; and 
then tis enacted, That he who * taketh any Woman ſo againſt . 40 the 


her Will, ſhall be a Felon. Procurer, 
Abettor. 


and wiltul Receiver cf ſuch Woman; Clergy taken away per Stat. 39 Eliz. cap. 9. 


A Man enticed the only Daughter of her Father, (who 
would be worth 5000 I.) to ſee a Ship, and when he had her on 
the Thames, carried her by Force and Threats into the Coun- 
try, and there married her; bur the Truth was, ſhe had a 
Brother; and this was held not to be within the Statute, be- 
cauſe the Preamble mentions the Eſtate and Condition of the 
Woman taken away, Oc. and reſtrains the Puryiew to theſe 
particular Caſes- | 


(1.) There muſt be a Taking by Force. 

(2.) She muſt have Subſtance in Lands, Goods, &c. 
(3.) Or ſhe muſt be Heir apparent. 

(4.) She mult be married or defiled. 


Now in this Caſe, the Woman had not a preſent Sub- 
ſiſtence in Goods, for her Father was living, and ſhe was 
not Heir Apparent, for ſhe had a Brother then alive. Hoh. 182. 
Hut. 2. 

But admitting a Woman had Subſtance, Sc. or is Heir Ap- 
parent, another Queſtion hath been made upon this Statute, 
Whether the Taking ſuch Woman by Force, and Threatning 
her to make a Contract for a Marriage, is Felony or not? And 
held in the Negative: For though in the Body of the AR, tis 
ſaid, That the Taking by Force is Felony, yet the Intention And ,;«. 
of the Law is afterwards expounded, viz. It muſt not only be $ayit 59. 
a Taking by Force, but Marrying or Defiling. Tis true, Juſ- 
tice Coke was of a contrary Opinion, but the other is Law at 
this Day. | 

Three were indicted on this Statute, for that Sarah Cox Cro. Car. 
having a Portion of 1300 J. they to gain the ſaid Portion took 347. _ 
her againſt her Will at Newington in Middleſex, and carried her £woa 's 


to St. Saviewr's in Surrey, and there one of them by the Procure- Cite. 


ment 


4 


lodged, and ſoon afterwards introduced one Swanſon, whom 


Reſtraint; tho' ſhe conſented to the Marriage, yet it was Fe- 


M. P. to take the Air in Hide-Park in a Coac 


ted to be a Witneſs againſt him, being only a Wife de facto; but 


CUoman, 


ment of the other two Defendants married her, Sc. It was 
inſiſted that ſhe gave her Conſent to be married; but adjudged 
that the Taking her away, being unlawful, and againſt her 
Will, though the Marriage was with her Conſent, tis Felony ; 
and tho' it was nota Marriage de Fxre, becauſe ſhe was under 
g continual Fear, yer it was a Marriage de facto, and Felony 
within the Statute, without Clergy. | 

One B. perſonated a Country Lady, tho' in Truth ſhe was a 
led Woman, and took a Lodging where one Rawlins, an Heireſ;, 


ſhe pretended, to be her Brother, into the Company of thi; 
Heireſs, and by her frequent Commendations of him, inclined 
the Heireſs to declare ſhe wiſhed. he would marry her; but B. 
could not effect her Deſign, without getting the Heireſs from the 
Atnt ; thereupon ſhe perſuaded them both to go to Church 
with her; and having procured two Bailitts, they arreſted both 
the Aunt and the Heireſs in going to Church, and carried them 
to a Tavern, and put them into ſeparate Rooms, and prelent- 
ly removed the Heireſs to another Tavern, where Swanſon came 
to bail her, and B. told her, That if ſhe did not marry him, 
ſhe muſt go to Newgate ; whereupon ſhe married him under 
the Arreſt. Now though the Heireſs had a Fancy to the Man, 
yer ſhe knowing of this Contrivance, and not conſenting to 
come to him after this Manner, and being married under this 


lony in Swanſon by this Statute; for here was a forcible 
Taking vals and her ſubſequent Conſent wh:Iſt under a Re- 
ſtraint, ſhall be accounted as the Effet of the continuing 
Force; and if Swanſon had not known of the forcible Taking 
away, yet he knowing her to be under Reſtraint, and mar- 
rying her whilſt ſhe was ſo, made him an Approver of the firſt 
Force, and Partaker bf it; he was hanged. 
All Aiders and Aſſiſters to this Fad are Principals. Mil. 
1 Anne. | | 
Indictment on this Statute for the Forcible Taking away 
and marrying Lay Ramſey of the Age of 14 Years, and having 
5000 l. Portion; the Fact was thus: She was perſuaded by 
4 and being 
there, the Coachman drove from the Company, and one Brow! 
came up to the Coach in a Mask, and perſuaded M. P. to 
come out of the Coach, which ſhe did, then he pulled Mrs. 
Ramſey's Servant out, and went into the Coach himſelf, and 
kept her in till he came to his Lodgings in the Strand, where 
after threatning to carry her beyond Sca, he preyailed to 
marry her, but was taken the ſame Day, and ſhe was admit- 


in the Lord Caftlehaven's Caſe, the Wife de jure was Witnels ; 
ſhe prov'd the Forcible Taking away, and there was Proof of 
| 2 er 
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her Subſtance and of her Marriage, though not deflower'd ; He * 
was hanged. 1 Vert. 243. Brown's Caſe. 55 

There is another Statute, and tis the laſt of P. & Mar. 4 & 5 Ph. 
which relates to the Taking away any Woman: Child, under & M. c. 8. 
the Age of ſixteen Years, out of the Cuſtody, and againſt the 
Will of the Father or Mother, or of the Perſon *to whom the 
Father deviſed the Child; the Puniſhment in ſuch Caſe is two 
Years Impriſonment, without Bail; or to pay ſuch a Fine as 
ſhall be impoſed on him by B. R. * | = 

If he defile or marry ſuch Child, he ſhall be impriſoned five 
Years, or pay a * Fine, Oc. To the 

If ſuch Child is above Twelve, and, under, ſixteen Years, Ning and 
and conſenting to marry, then the next of Kin, to whom her g CY ws 
Inheritance ſhould come, ſhall enjoy it during her Life; but 1 875 
after her Decea ſe, it ſhall go to the Heir at Law, but never to 163. 
the Husband. | 8 | 

A Freeman of London deviſed the Cuſtody of his Daughter to 
C. and died, the Daughter being then in the Country: C. gets 
a Warrant from the Chief Juſtice to take her, which he did, 
but ſhe was then married to B. This was held to be out of the 
Statute, becauſe the Child was never in Poſſeſſion of the Guar- 
dian. Sid. 363. 

This Statute ſeems to be an Affirmance of the Common Law; 
for if, (before the Statute) a Man came to the Father's Houſe, 
and contracted with his Daughter, under fifteen Years of Age; 
and by Appointment meeting and marrying him, this 1s pu- 
niſhable by Fine and Impriſonment. Sid. 38. 

An Information was exhibited againſt the Defendant for an March 52. 
unlawful Practice and Combination, in procuring a clandeſtine Cro. Car. 
Marriage in the Night between a Maid-Servant and a young 7 
Gentleman, who was Heir to an Eſtate, and this was withour 


£ 


Cro, Car, 
353. Mary 


| Fine 4s the Court of Star-Chamber ſhall ſet on bim, and that the 5 rh 


Fuſtice of Aſſiſe may hear and determine the Offence by Indictment, Caſe. 


non judice, becauſe the * Stature directs that it ſhall be deter- 0 =—_ 
mined by a Judge of Aſſize, and the Court of Star-Chamber the — 


gain, and the Daughter being in the Father- in- Law's Houſe, and : 


being 


On the 
Stat. 3 H. 7. 


Noman. 


being above the Ape of fourteen, and under ſixteen, went from 
thence by his Conſent to London, and was there married to 
N. R. . Adjudged that the Mother had the Cuſtody of the 
Daughter at the Time of the Contrat and Marriage within 
this Statute, borh as Guardian by Nature, and by the Will of 
her Father: And though ſhe was gone fix Years before ſhe 
married, yet in Judgment of Law the Mother had the Cuſtody 
of her at the Time of the Contract, becauſe it was a Thing in- 
ſeparable from her Perſon. | Fe 


An Indictment on the Statute. 


Middl', ſ. F UB”, ⁊c. quod P. R. generoſa 6 die Novemb. 
J 1702. eriſtens Utrgo # innupfa + Neptis + Ye- 

res G. R. ſen' adtunc defunct” # Filia * Heres 

W. R. ante func etiam defunct” fuit etatis ſerdecim Annoꝛum 
# ampſtus mkra etatem occodecim Annozum #+ adtunc has 
butt opes # hereditatem m mobilibus # in terris # tenemen- 
tis, (viz.) m pecumis Boms + Catallis ad valentiam trium 
mille {rbzarum + in tetris à tenementis ad valentiam 201. 
per Innum frbi 4 heredibus de cozpoze ſuo # quod H. S. nu⸗ 
per de Paroch' Santi Gaidi! in campis in Com' Middleſex, 
Yeoman, pꝛedid' 6 die Nov. vi # armis pꝛefat P. R. eriſten 
innupt' æ heres ut pꝛefertur # habens opes # hereditat' apud 
Paroch' Sanct Egidn in Camp' in Com' pꝛed' pꝛo lucro hu⸗ 
juſmodi opum # hereditat' pꝛed' P. R. illicite felonice violen- 
ter contra voluntat' pzedict* P. R. capiebat abdurcebat # aſ- 
poꝛtabat pꝛefit' P. R. ea intentione cauſare + pꝛocurare pꝛed' 
P. R. contra voluntat' ſuam in Patrimonio pꝛefat' H. S. jung 
# ki nubere + in Nuptiis contrahi # quod pzedian” H. S. exiſten' 
Momo inhoneſte converſationis # nullius vel paululum fozs 
fune vel cenſus adfunc à ibidem per aurium x pꝛocuration' 
S. B. de Paroch', ⁊c. felonice nupſit pꝛekat' P. R. æ in Matri⸗ 
monio fuit t conjunct' # adtunc ⁊ ibidem illam carnaliter 
cognovit ad magnam deſplicentiam Dei contra leges Regis ad 
inkamiam ⁊ dedecus pꝛed' P. R. ⁊ ad magnum dolozem # tri⸗ 
ſtitiam omnium ſuozum amicozum ad malum eremplum om⸗ 
nium altozum contra fozmam Statut“ + contra pacem dicti 
Domint fiegis Cozon' 2 Dignitat' ſuas ; + qd* A. B. poſtquam 
pzefat” P. R. tam illicite violenter # felonice capt' abduct' & aſ- 
poztat' fuit + pzefat' H. S. nupt # in Urozem duc” ut pzefer- 
tur ſciens pꝛedick' P. R. fic capt' # abduc' fuifſe contra volun⸗ 
tatem ſuam # pzefat* H. S. nuptam eſſe poſtea, viz. pꝛed' 6 die 
Novembris, Inno Begni Domini Begis nunc pzmo apud Pa- 
roch pꝛedick' eandem P. R. ac etiam pꝛedick' H. S. voluntarie 
ſcienter x felanice recipiebat, abbettabat, comfoztabat, Ms," 
g 

I 


Woman. Woods. 737 


from bat e auriliabatur # pꝛedict' H. S. cum pzefat' P. R. facere & 
d ro illam carnaliter cognoſcere adtunc & ibidem felonice incitabat, 
F the abettabat, adjuvabat, cauſabat # pꝛocurabat contra fozmam 
ithin ® Statut' # contra pacem Dom' Reg” nunc Cozon' # Dignitas 
Jl of tem ſuas. | 


tody ; vs MT RR 


Moods. Sce Fuel, 


go Laws have been made for the Preſervation of Wood 35 H. 8. 


and Timber; the moſt material are, Where Coppices are cap 7. 
felled at or under twenty four Years Growth, there ſhall be left 
in every Acre twelve Standils of Oak ; and if fo many do not 
grow there, then it ſhall be ſupplied with the like Number of 
Elm, Aſh, Aſp or Beech; or for every Standil not ſo left, the 
Owner forfeits 3 5. 6d. 

Theſe Standils muſt not be felled till they are ten Inches 
”m within three Foot of the Ground, under the Forfeiture 
of 5s. 6 d. 

If felled above twenty-four Years Growth, and not leaving 
ſo many Standils, Sc. forfeits per Standil 6s. 8 4. 

Muſt not fell ſuch Standils which are left till twenty Years 
afrerwards ; Forfeiture for every Tree fo felled within that 
Time, 6 5. 8 4. | 

But ſuch Standils may be felled for the Uſe of the Owner of 
the Soil in Building, Cc. | 

Under-Woods felled at fourteen Years Growth, or under, ſhall Under» 
for ſix Years afterwards be * preſerved from Deſtruction of . Fiz. 
Cattle, or the Owner ſhall forfeit for every Rood per Month _ = 
unfenced, 3s. 4 & * This 

mult be 
done by him who hath a lawful Intereſt and Poſſeſſion in the Woods, and it mult be 
{ct forth in the Information, er it is ill. Cro. Elz. 127. 


If above fourteen Years, and under twenty - four Years Growth, 
then muſt be preſerved for eight Years. : 
If above twenty-four Years, then muſt be preſerved for nine 


Years, 
No Cattle ſhall be pnt-in from the Time of Felling ſuch 


aſs Coppices till five Years afrerwards; nor then neither but Calves 
ers or yearly Colts, until the End of fix Years, if the Coppice 
a was under four Years Growth. | 

— Coppice Wood containing two Aeres and upwards, and being two 
* Furlongs diſtant from the Houſe of the Owner, ſhall not be con- 
— verted into Tillage or Paſture; Penalty is per Acre 21. 


IL B b b The 


4 


CUoods. 
Theſe Forfeirures are to be recovered in any Court of Re- 
cord, and go to the King and Prolecutor. 
Woods or Under-woods ſhall not be converted into Coal for 
making Iron, which grow, 


1. Within twenty-two Miles of London or Suburbs. 
2. Or within that Diftance of the Thames from Dor hefter in 
Oxfordſhire downwards, 
3- Or within four Miles of the Foot of the Downs between 
Arundel and Pevenſey in Com. Suſſex. 
4. Or within four Miles of Winhelſea or Rye, two Miles of 
Pevenſ-y, three Miles of Haſtings. | | 


The Penalty is 40 s. per Load, between King and Proſecutor, 
Per Stat. 23 Eliz. cap 5. | 

This Act doth not extend to Woods growing in the Wilds of 
Surrey, Suſſex or Rent, within twenty-two Miles Diſtance from 
T.ondon, nor to ſuch which are diſtant above eighteen Miles 
from thence, or the Thames. | 

No new Iron-works are to be built within twenty-two Miles 
of Londen, fourteen Miles of the Thames, or four Miles of the 
Downs, of Pevenſey, Winchelſea, Haſtings, or Rye : Penalty one 
hundred Pounds between the King and Proſecutor, per Statute 
23 Eliz. cap. 5. | 

Fant Sc. ſhall nor be erected in er, Surrey, or Kent, 
otherwiſe than upon old Bays, or Fens, wacre ſuch Works have 
been lately ſtanding. 

Or upon Lands where ſuch Works may be continually ſup- 
plied with Woods of the Owner of ſuch Furnace without com- 
matting Waſte ; the Penalty is 300 l. between the King and 
Proſecutor. | 

If Oak, Aſh or Elm, being Timber, and a Foor ſquare 
in any Part, ſhall be converted into Coal or Fuel for I- 
ron- works; the Penalty is 4o 5. per Tree between the King 
and Proſecutor. 

Lops of ſuch Trees may he coaled in thoſe Counties, but 
not within eighteen Miles of London, eight Miles of the Thames, 
four Miles of Rye and Min belſea, three Miles of Haſtings, or 
four Miles of the Foot of the Downs, between Arundel and Pe- 
venſey. | 

2 for more relating to this in Title Hedge- breaking, where 
you will find the Statute 15 Car. 2. mentioned; and theſe Pre- 
cedents which follow, relate to that Act. 


A War- 


f Re- 
al for 


Suſſex, ſſ. 


Woods, 739 


A Warrant againſt one for ſtealing Wood, 


To the Conſtable and Headborough, Ec. 


Suſſex, M1. Hereas it hath been duly proved before me, That Oneſuftice, 
TT of, &c. hath lately cut and taken Wood of One Wit- 
R. N. contrary to the Statute in that Caſe made and provided, which nels on 
Mood was of the Value of 8s. Theſe are therefore to require you . _ * 
to cauſe the ſaid T. P. to be publickly whipped in the Town of L. in Weeks at- 
Caſe he ſball not forthwith pay unto the ſaid R. N. the ſaid Sum of ter the Of- 
$s, which I do hereby order him to pay accordingly, in Satisfaion for ence. 
the ſaid Mod. Given, &c. 


A Warrant to ſearch for ſtolen Wood. 


To the Conſtable and Headboroughs of the Hundred of, ee. 


Hereas I have been credibly informed by J. O. of, 
& c. that a Parcel of Wood vas lately cut, ta- 
ken, and carried away off and from his Lands in H. in the ſaid Coun- 
ty, contrary to the Statute in that Caſe made and provided: Theſe 
are therefore to require you to enter into, and ſearch the Hoſes, Out- 
houſes, or any other Places of ſuch Perſons -. you ſhall juft- 
ly ſuſpect to have taken the ſame, and if you find any ſuch Mood, 
that then you apprehend the Perſon or Perſons ſuſpected for cutting and 
taking it, and thoſe in whoſe Houſes, Out-houſes, or other Places it 
ſoall be found, and bring them before me, or ſome other of his Majeſty's 
Fuſtices f the Peace for the County aforeſaid, that ſuch Proceedings 
may be had againſt them for the ſaid Offence as is directed by Law. 
And hereof fail not, &c. 


* Within 
ſix Weeks: 


An Order for Payment of Money in Satisfaction of 
ſtolen Wood, or to be ſent to the Houſe of Cor- 


rection. 


To the Conſtable, Sc. and to the Keeper of the Houſe of 
| Correction. 


R W. being ſuſpected for unlawfully cutting and taking Wood on 
„ the 21ſt Day of this Inftant April, was brought before me, 
and not giving ſati factory Account how he came by the ſame, nor being 
able to produ e the Perſon of whom he houeht it, or any credible Wits 
neſs to teſtify uton Oath the Sale thereof, he thereupon ſtands con- 


victed of Cutting and Spoiling the ſame : And is being proved before 
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me that B. R. of, &c. was the Owner thereof, I did therefore order 
and appoint the ſaid R. W. <vithin ſix Days next enſuing, to pay un- 
* ,; Fliz, to the ſaid R. B. the * Sum of, &c. in Recompence and Sati faction 
cap 7. fer his Damages, and that the ſaid R. W. ſbould likewiſe forth- 
15 Car. 2. irh pay to the Overſeers of the Poor of the Pariſh of H. where the 
Cape. ſaid Offence was committed, the Sum of 9s. And whereas the 
ſaid R. W. bath not paid the ſaid reſpective Sums according to the 
ſaid Order or Appointment : Theſe are therefore to require you to 
convey the ſaid R. W. to the Houſe of Correction, and to deliver 
him to the Keeper thereof, together wwith this Warrant, commanding 
you the ſaid Keeper to receive him into your Cuſtody, and to detain 
+ AnyTime him in your Houſe by the Space of f ten Days next after be ſhall be 
not exceed. delivered unto you: And hereof fail not, &e. Given under my 


—A 4 Hand and Seal, &c. 


If the Juſtice do not think fit to ſend him to the Houſe of 
Correction he may order him to be whipt. 


Mittimus for the ſecond Offence. 


To the Conſtable and Headborough of, Ec. 


Second Of. Suſſex, ſſ. S in the former Warrant, to the Words {And 

tence. it being proved.] And whereas the ſaid R. W. was 
once convicted of the ſaid Offence: Theſe are therefore to require you 
to convey him to the Houſe of Correction, and to deliver him to the 
Keeper thereof, commanding you the ſaid Keeper to receive him into your 
ſaid Houſe, and to wo bim there to hard Labour by the Space oF one 
Month e And hereof fail not, &c. 


An Order for the Buyer of ſtolen Wood to pay tre- 
ble Damages. 


Suſſex, ff. Hereas- it hath been duly proved before me, That 

| R. N. of, &c. did within five Days laſt paſt buy 
ſeveral Burdens of Wood of W. O. being a Perſon juſtly ſuſpetted to 
bave flolen the ſame, contrary to the Statute in that Caſe made and 
provided, and that it was the Wood of R. B. of, &c. and was of the 
Value of 10 8. at the Time the ſaid R. B. bought the ſame: I do 
therefore order that the ſaid R. N. do forthwith pay unto the ſaid 
R. B. the Sum of 30s. being the treble Value of the ſaid Wood. Gi- 
ven under my Hand and Seal, &c. 


A War- 
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A Warrant to diſtrain for Non- payment of the Mo- 
ney according to the Order above-written. 


Suſſex, ſſ. Ecite the former Order Verbatim. Then ſay : 

And whereas the ſaid R. N. hath not paid to the 
ſaid R. B. the aforeſaid Sum of 30s. Theſe are therefore to 
charge you to levy the ſame upon the Goods and Chattels of the ſaid 
R. N. by Diſtreſs and Sale thereof, and forthwith to pay the ſame 
unto the ſaid R. B. to whom it is jn ſtly due. Given under my Hand 
and Seal, &c. 


If there cannot be any Diſtreſs taken, the Offender may be 
committed to Gaol for a Month without Bail, 

There is a Clauſe in the aforeſaid Statute of 35 X 8. which 
relates to Juſtices of Peace, viz. Where there 1s a Wood or 
Coppice wherein others have Common of Paſture, the Lord or 
Owner ſhall nor cut down the ſame {except for his own Uſe) 
before he and the Commoners ſhall agree to ſer out a fourth 
Part thereof to be encloſed for his Uſe; and if they cannot 
agree in it, then two Juſtices appointed by the Seſſions ſhall 
ſummon twelve Commoners and Inhabitants there; and thoſe 
gn with the Conſent of the Lord and thoſe Commoners, 

all ſer forth a 4th Part thereof, to be incloſed by the Lord 
within four Months afterward, and then to be felled by him; 


and if any Cattle ſhall come into that Incloſure within ſeven 


Years after the Wood is felled, the Owner of the Cattle ſhall 
forfeit for every Beaſt 4 s. and during that ſeven Years, the 
Commoners ſhall have no Right of Common there, and the 
Lord ſhall be barred to common in the Reſidue ; bur after the 
ſeven Years they may both intercommon in the Whole; and 
in Caſe the Lord doth not fell the fourth Part within a Month 


after it is incloſed, the Commoners may put in their Cattle as 


before. 
This Act doth not extend to Under-woods in Kent, Surrey 


and Suſſex, fave only to the common Woods there. 


An Information for cutting Wood, and not leaving 
Standils, Oc. 


Emozand' quod R. K. de H. in Com', *c. qui fam ꝓ 
Domino Rege quam p ſeipſo ſequitur in hac parte ve⸗ 

nit hic in Curia dict' Dom' Beg” cozam ipſo Rege apud Weſt- 
mon” in ꝓpꝛia pſona ſua die Jobis pꝛox' poſt quinden' Paſchæ, 
videlicet, | iſo eodem 
Termino # tam p codem Domino Rege quam ꝓ leiplo dat” 
Curie hic intelligi # infozmari quod quidam R. B. de H. in 
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FE]. c. 8. 
repealed. 

I Jac, 1. 
c. 22, con- 
tinued per 
err. c. 
to the End 
of next 
Seſſions of 
Parliament 
Expired. 


Moodg. 


Com' pꝛed' Gen' primo die Aprilis ultimo peterito fuit # 
adhuc eſt polleſſionat p termino ſeptem Annozum adtunc # 
adhuc ventur* de ſolo cujusdam filve five boſci vocat' High- 
woods continen' 50 Acras jacen' æ eriſten' in Paroch' de H. in 
Tom' pꝛed' ac ꝓpꝛietarius | | 
ibidem creſcenꝰ eodem pꝛimo die Aprilis ſupzadico t quod pꝛed' 
R. B. eodem die & diverſis aliis diebus x vicibus inter dic- 
tum diem # ante diem exhibitionis hujus infozmationis cau⸗ 
ſavit æ mandavit decem Acras boſci parcell* pꝛedick' 50 Acrar' 
ꝓſternari ⁊ ſuccidi apud H. pꝛedict' in Com' pꝛed' æ quod bol⸗ 
cus pꝛed' fic ꝓſternat + ſucciſus fuit = | 
quodque pꝛed' R. B. tempoze ſuccifionis boſci non reliquit duo- 
decim gquerci creſcen' ſup 
quamlibet acram fic ſuccif. jurta fozmam ſtatuti in hujulmodi 
caſu edit' # pviſ. unde p2edit' R. K. tam p Domino Hege 
quam p ſeipſo petit adviſamentum Curie in pzemiſſis ac 
quod pzed' R. B. fozisfaciat videlicet p quolibet 

fic non relic” ſtante ſive creſcente ſup 
quamlibet acram pꝛed' decem acrarum boſci 3s. 6 d. jurta foꝛ⸗ 


mam ſtat' pꝛed' s quod ipſe R. K. medietatem inde habete va⸗ 


leat jurta ſtatut pzed', #c. 


For felling Oaks out of the Time of Barking, v7s. 
between April 1. and laſt of June. 


Emoꝛand', tc. quod R. K. xc, venit, #c. quod quidam 

R. D. pzimo die Julii ultimo pꝛeterito apud H. in Com” 
pzed* in # ſuper boſcum vocat' Highwoods, ubi quelibet caru- 
cat” cozticis quercuum Þ totum tempus pꝛedick' valebat duos 
ſolidos ultra # ſupza onera erco:ticationis inde ſuccidit # ſuc- 
cidi cauſavit centum quercus (Anglice, Oak Trees) idoneas 
ercozticari (Anglice, fit to be barked) in boſco pꝛedidꝰ creſcenꝰ 
contra fozmam ſtatut' in hujuſmodi caſu edit' + pzovil. que 
quidem centum arbozes querc* non fuer' impendit' nec earum 
aliqua impendit' fuit in vel circa edificationem ſive reparatio- 
nem aliquarum domozum navium vel molendinozum # quod 
quelibet quercus inde fuif adtunc p2etii 10 Solidozum, unde 
pzedict* R. K. petit adviſamentum Curie in pzemiſktis ac quod 
pꝛe R. D. fozisfaciat duplicem valoꝛem pꝛed Centum querc' p 
ipſum in fozma pzed ſucciſ. quodque pꝛed' foꝛisfadura dibida⸗ 
tur in tres partes æ ipſe R. K. unam partem inde habere va⸗ 
leat juxta fozmam ſtatuti pꝛed. 


The King is to have the other third Part, and the City, Cor- 
poration, or Lord of the Liberty, the other Part. Expired. 


Wool 
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Wool and TAoollen Cloth. See Tit. Dyers 
and Cloth, 


HIS being a Staple Commodity of the Kingdom, on Vide ante 
which the Value of our Lands, and the Trade of the tit. Cloth. 
Nation doth depend; it hath been the Care of our Laws to 


prevent its being tranſported, under very ſevere Penalties. 
It was above 350 Years ſince Exporting Wool was firſt made 23 Ed. 3. 


Felony, and not only ſo, but the Offender was to forfeit all his cap. 7 


Lands and Goods. | 
"Tis true, this Puniſhment continued but 11 Years; for An- 38 Ed. 3, 


no 38 Ed. 3. that Part of the Statute which made the Offence 6. 


Felony was repealed, but the Forfeiture of Lands and Goods 
ſtill continued, 

That and ſome other Laws relating to this Matter are now 12 Car 2, 
obſolete, and therefore Anno 12 Car. 2. a new Statute was made, P- 2. 
by which thoſe who exported or loaded on any Carriage to be 
tranſported the Goods Gllewing forfeit the ſame: 


Fullers Earth or Clay. 
Morlings. 

Sheep. 

Shorlings. _ 

Wool, Fnzl/fh or Iriſh. 
Woolfels. © 1 / 
Yarn made of Wool. 


And over and above theſe Forfeitures, for every Sheep ex- 
ported 11. And for every Pound-Weight of the other Goods, 
30 5. 
Likewiſe the Owner of the Ship knowing the Offence, forfeits 
all his Intereſt therein; and the Maſters and Mariners aſſiſting, 
forfeited all their Goods, and were to be committed for three 
Months withour Bail. 

Thoſe who tranſported, or cauſed to be tranſported, any of 
thoſe Goods, and being convicted of that Offence, were diſ- 
abled to ſue for any Debt. 

Theſe Forfeitures were to be recovered at the Seſſions in that 8 
County where the Offence was committed, or where the Otfen- 4 8 
der ſhall be taken; but it muſt be within + a Year after the The Time 
Offence committed, and one Moiety is to go to the King, and is enlarged 
the other to the Proſecutor. to 3 Years, 

And if any Perſon find ſuch Goods on Board, or packed or 
loaded on any Carriage, or laid near any Water to be exported 
into Scotland, or any foreign Parts, he may ſeize the fame, and 
all have the full Moiety to himſelf ; but then he ſhall not be 


an Evidence upon Oath to convict rhe Offender, &c. | 
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But notwithſtanding this Law, great Numbers of Sheep and 
Wool were tranſported, and therefore two Years afterwards 
another Act paſled to make it Felony to export any of the 
Goods above-mentioned ; and all Perſons aſſiſting or conſenting 
thereunto were made Felons. | 

By this Statute it was likewiſe enafted, That Wool ſhould 
not be conveyed from Place to Place, but in the Day time, 
under the Penalty of forfeiting the ſame, one Moiety to the 
King, the other to the Proſecutor. 

And to encourage the Diſcoverers of ſuch Offences, it was 
2 That the Owners of any Veſſel, or any Maſter or 

{ariner, knowing ſuch Goods were exported, and who at his 
Return, or within three Months after his Knowledge of the 
Offence, ſhall make Information thereof on Oath before a Ba- 
ron of the Exchequer, he ſhall not be puniſhed as a Felon. 

Oftences a ainf that Act may be tried at Seſſions. 

But becauſe the Puniſhing a Man as a Felon was thought 
too ſevere, therefore Offenders were not proſecuted for this 
Offence as they ought, and the Law was by this Means with- 
out any Effect; ſo that by 75 & 8 Will. fo much of the former 
Act which made exporting Wool, &c. Felony, was repealed. 

And left under a Pretence of carrying Wool to any Place 
or Port on the Sea- Coaſts in England, ſome deſigning Perſons 
might the more eaſily tranſport it; therefore by the Statute 
1 Will. Owners of Wool, or their Agents, muſt make an Entry 
of the Weight, Marks, and Numbers thereof, at that Port, 
from whence it ſhall be intended to be conveyed ; and this 
Entry muſt be made before they carry-it within five Miles of 
any ſuch Port or Place, or otherwiſe the Goods carried are 
forfeited, and fo are the Beaſts and Carriages, and the Perſons 
conveying, driving, or abetting, ſhall forfeit and ſuffer as by 
the former Acts againft exporting Wool. | | 

Bur People may carry their Wool from the Sheering-place 
to their own Houſes, though within five Miles of the Sea; fo 
as within ten Days after the Sheering, and before they diſpoſe 
the ſame, they certify under their Hands ro the Cuſtom-Offi- 
cer of the next Port, the Number of the Fleeces, and where 
houſed, and do not remove the ſame without certifying the 
Officer again of their Intention to remove it, at leaſt three 
Days before the Removal. The Penalty is the Forfeiture of 
the Wool, 

The Proviſions which are made againſt exporting Wool by 
the Statute 1 W. ſhall extend to Woolfells, Mortlings, Short- 
lings, Woollen Yarn, Woolflocks, Fullers Earth, Fulling Clay, 
and Tobacco-pipe Clay, carried Coaſtwiſe. | | 

The Inhabitants of the Northern Counties adjoining to 
Scotland, did freqvently carry Wool and other Goods above- 
mentioned into Scwland, and the Scots exported them int 

| France ; 


Cool and Moollen Cloth; 


France; therefore Anno 7 Will. a Law was made, prohibiting 
Wool, Sc. to be carried on Land in the ſaid Counties, or 
within five Miles of the Sea, but between Sun-rifing and Set- 
ting, upon Pain of Forfeiture of Goods, Horſes and Car- 
riages. f f 

If tranſported in a Ship, that is forfeited, together with the 


Goods, and treble the Value thereof, and treble Coſts, and 
the Inhabitants of the Hundred next adjoining to Scotland, or 


to the Sea-Coafts, out of or through which any Wool ſhall be carried or 
exported, forfeit 201. if the Wool is under the Value of 10. 
and if above that Value, then treble what the Wool is worth, 
and treble Coſts of Suit, to be recovered by Action of Debt, Oc. 
And Execution ſhall be had againſt Two or more of the In- 
habitants of the Hundred, and the Juftices in Seſſions may re- 
imburſe them, by rating the Towns, Pariſhes and Hamlets 
in that Hundred, as by the Statute of Hue and Cry, and cauſe 
the Penalties to be levied by an equal Aſſeſſment on the In- 
habitants. | 
Thoſe who are convicted of Aiding, Abetting or Aſſiſting 
to the Carry ing or Exporting Wool as aforeſaid, ſhall be com- 


mitted three Years without Bail, and both they and the Owner 


of the Wool ſhall ſatisfy treble the Value of ſuch Forfeitures 
and Penalties with which the Inhabitants of thoſe Hundreds 
ſhall be charged, and treble Coſts of Suit; and this ſhall be 
for the Uſe of the ſaid Inhabitants, to be recovered by Action 
of Debt, &c. in the Name of the Clerk of the Peace, without 
naming his Chriſtian or Surname. 

But the Jury muſt not be of that County where the Fact was 
committed. 

And to encourage the Perſons to diſcover theſe Offenders, 
the firſt three Perſons who have been aiding or aſſiſting in car- 
rying out or exporting Wool, or any of the aforeſaid Com- 
modities ; and who ſhall inform any Juſtice of Peace of thoſe 
Northern Counties, whereby the aforeſaid Puniſhment and Penal- 
ties may be inflicted and recovered ; ſuch Diſcoverer, not be- 


ing the Owner of the Wool, Sc. ſhall be acquitted. 


But no Man entitled to the Penalties and Forfeitures ſhall 
compound with any Hundred liable to pay the ſame, for a leſ- 
ſer Sum than what is given by the Act; if he doth, it ſhall be 
lawful for any other Perſon ta ſue for and recover the ſame, 
and the Perſon compounding mult be impriſoned for five Years 
without Bail. 

The firſt Act, Anno 1 Will. was temporary, but it was con- 
tinued by 4 & 5 Will. and farther continued by 7 Will. which 
was alſo continued by 9 & 10 W. that being exp — of the 
former Laws; by which AG it is enacted, That Wool lodged 
within ten Miles of the Sea, either in Xent or Suſſex, the 
Owner thereof muſt within three Days after Sheering give an 


Account in Writing to the next Cuſtom or Port-Officer ; and if 
lodged 


Wool and Woollen Cloth, 


lodged within 15 Miles of the Borders of Scotland, then he 
mutt give an Account, &. | 


1. The Number of Fleeces. 
2. Where lodged, or houſed, 


And before he removes it, he muſt give the like Notice in 


Writing, Ec. 


. The Number of Fleeces. 

. Where lodged. 

. To whom diſpoſed, 

Where e . to be carried. 


+ > * — 


The Wool is otherwiſe forfeited, and 3 . for every Pound- an) 
weight beſides, and fo is all the Wool found within 15 Miles ſan 
of the Borders of Stotland, and not entered. 5Oc 

The Officer is to enter this gratis, and muſt give a Certifi- 
cate, ſpecifying the Owner and Buyer, and the Place and 
Time of the Removal, viz. That 'tis to be removed from ſuch 
a Place, and within a Time by him limited. 

gut if car If the Wool be removed from the Place where firſt lodged rc 
ried away, after Sheering, it ſhall not be lodged again within 15 Miles * of 
then 3 5. the Sea, under the like Penalty, viz. forfeited if found, and 
1 likewiſe 3 s. for every Pound- weight. 
weight, Perſons reſiding within 15 Miles of the Sca, either in Kent 5 
or Suſſex, ſhall not buy Wool before they enter into Bond to 
the King, with Suretics not to ſell the ſaid Wool unto any Per- 
fon within 15 Miles of the Sea; and if ſuch Wool is carried 
towards the Sea- ſide and not entered, and no Security given, 
"tis forfeited, and likewiſe 3 s. for every Pound-weight. ſtor 

Con. ealing Wool within 15 Miles of the Sea, and not entring wha 
it, ſuch Wool ſhall be ſeized and forfeited, and the Perſons 
claiming it muſt give Security to the Exchequer (if caſt upon a 
Trial) to pay treble Coſts over and above the Penalties and 
Forfeitures. | | 

The Forfeitures are to be divided, viz. One Third to the 
King, the other two Thirds to him who ſeizes or ſues for the 


ſame. | 
The King may order Proſecution at any Time within three 


Years. 
The general Iſſne may be pleaded, and the ſpecial Matter 
2iven in Evidence ; and if the Plaintiff is caſt or diſcontinue, 
he pays treble Coſts. | 
10 & 11 The Woollen Manufactures encreaſing in Ireland, and in the ties 
Will. cap. Pngliſh Plantations in America, and being exported from thence of 8 
wy to Foreign Markets, which were formerly applied from Eng- A 

land; therefore a Law was made, Anno 10 C 11 Will. to pro- the 


hibit the Exportation of theſe Goods following ied”: 
e, 


Wool and TUoollen Cloth. 


Bays, | Serges, 

Cloths, Shortlings, 

Cloth-Serges, Wool, 

Druggets, Woolfels, 

Drapery-Stuffs, Woolflocks, 

Frizes, Woollen ManufaQures, 
Kerſeys, Worſted Bays, 

Mortlings, Woollen Yarn, or made, or 
Says, | mangled therewith, 
Shalloons, 


The Penalty for the Exporter, and for thoſe who load or 
cauſe to be loaden on an Horſe, Cart or Carriage, or on Board 


any Veſſel in any Part of Ireland, to the Intent to export the 


ſame (except into England) is Forfeiture of the Goods, and 
5001. for every Offence. 


But ſuch Goods may be tranſported 


Cork, Kingsale, 
From Drogheda, Waterford, 8 in Ireland. 
Dublin, Youghall, 


Barnſtaple, | Cheſter, 


Biadiford, Leverpool, NE 
To Bridgwater, | Milford- Haven, in England. 
Briſtol, Minehead, 


So as Notice be firſt given to the Commiſſioners of the Cu- 
ſtoms here, or to the Cuſtomer or Collector in the Port, to 
which the ſame is intended to be brought. 


[Quality. 
Quantity. 
Package. 

Marks. 

Of the Number thereof. 

Name of the Ship. 
Name of the Maſter. 
Place or Port. 

(Where intended to be brought, 


And Bond entered in to the King, with one or more Sure- 


ties, to treble the Value of the Goods, that the ſame (Danger 
of Seas excepted) ſhall be landed accordingly. 
And there muſt be a Licence under the Hands of three of 


the Commiſſioners, or under the Hand of the Chief Cuſtomer 
Or 
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1 Anne. 


| Wool and Woollen Cloth. 


or Collector of the Port where the Bond is given, for the land- 
ing and importing ſuch Wool, Ec. 

And to prevent the Exportation of Wool out of England or 
Ireland; the Lord Admiral is to appoint two Fifth and two 
Sixth Rates, and eight armed Sloops, conſtantly to cruiſe on 
the Coaſts of England and Ireland; and to encourage the Com- 
manders and Seamen, they are to ſeize ſuch Ship and Wool, 
and they are declared to be forfeited ; and they are to lodge 
the Wool in the King's Warchouſe, in ſuch Port where it ſhall 
be ſeized or brought, until it ſhall be condemned, and then 
the Wool, Ship and Tackle ſhall be expoſed to Sale by Inch of 
Candle, there being firſt Notice given thereof in Writing 21 
Days, both at the Cuſtom-houſe of the ſaid Port, and on the 
Royal Exchange in London; and one fourth Part of the Money 
ſhall be to the Commander, another fourth Part to the Ofi- 
cers of the Ship that took the Prize, another fourth Part to 
the Seamen, and the reſt to the King. 

And every Commander neglecting his Duty, or compound- 
ing for any Wool or Ship taken, or conniving at Exportation 
of Wool, forfeits all his Pay, muſt be committed for 6 Months, 
and made incapable for ever of ſerving the King at Sea. 

Then there 1s a Clauſe, prohibiting the Exportation of Wool, 
Yarn, c. being of the ProduQ or 2 of the Eno liſb 
Plantations in America, under ſevere Penalties. See the Act at 
large. . | 
Bur ſome Diſputes having ariſen concerning the Act before- 
mentioned; therefore by another Act made in the very next 
Year, tis declared, That that Act ſhall not ſubject any Perſon 
or Veſſel to the aforeſaid Penalties, for or concerning ſuch 
Woolfells as ſhall be neceſſary for the Gunner or Boatſwains 
Stores, or for ſuch other Woollen Manufactures as ſhall be 
for the proper Uſe for Cloaths of Seamen or Paſſengers for 
their own Wearing, and ſhall not exceed above 40 s. for one 
Mariner. | | 

And by the Statute 5 G. cap. 11. tis enacted, That after the 
24th of Fune 1719. all ſuch Wools and other the Commodities 
mentioned in the Act 10 Wig. cap. 10. which ſhall be brought, 
carried, or laid on Shore at or ncar the Sea, or any navigable 
River, to be exported out of Ireland, ſhall be forfeited, and 
the Offender ſhall be liable to the like Penalties as Perſons by 
that AQ are to incur for exporting or ſhipping of Wool con- 
28 to that Act, and to be recovered — diſtributed as other 
the Pains in the ſaid Act. | 
But as it is neceſſary to prohibit the Exportation of Wool, 
ſo tis requiſite to prevent any Fraud which may be committed 
by Perſons working in the Woollen Manufacture; and there- 
fore by a late Act tis provided, that any Perſon employ'd in 
working Wool, Linen, Fuſtian, Cotton or Iron ManufaQuures, 
and who ſhall imbezil or purloin, 
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Cotton, Iron, 

Ends of Varn, Materials of Wool, 
Flax, Thrums, 

Hemp, Wefts, 


with which he ſhall be intruſted to work on, or ſhall reel ſhort 
or falſe Yarn, ſhall forfeit double the Value of the Damages 
done, to the Uſe of the Poor of the Pariſh where done : Con- 
viction is to be before one Juſtice by the Oath of one Witneſs, 
or. by the Confeſſion of the Party accuſed, 

If the Offender refuſe to pay the Forfeiture, the Juſtice 
yy commit him to the Houſe of Correction until he pay it; 
and if it ſhall appear to the Juſtice that he is not able to make 
Satisfaction, then he ſhall be there whipped, and kept to hard 
Labour, not exceeding 14 Days. 

Paying or recciving any of theſe Goods before-men- 
tion'd incurs the like Penalty, and muſt be convicted as 
before. 

By the Statute 1 Georgii all mixt and medley Cloth ſhall be .. e. 17. 

t into Water, and mcaſured by two indifferent Perſons, to n At 

e choſen by the Buyer and Seller ; and if they do not agree, — 
then a third Perſon ſhall be choſe; and it he refuſe, then, if Cloth 
in London, the Keeper of Blackwell- hall, and if elſewhere, then made in 
a fit Perſon to be appointed by the chief Magiſtrate, ſhall de- Nrkſpire. þ 
termine the Meaſure, and ſhall be paid 6 4. by the Buyer; and 8 8 g 
if "tis leſs in Length or Breadth than is mentioned in the Seal, | 
the Maker or Seller ſhall forfeit the fixth Part of the Value 
to be paid by the Buyer, and to be dedufted out of the 
Price. 

Millman refuſing to take an Oath truly to meaſure, or neg- 
le&ing to fix a Seal at every Broad-Cloth-Head, before car- 
ried from the Mill; or any Perſon counterfeiting the Seal 
afterwards, and before the Cloth is ſold, forfeits 20 J. in Lieu 
of 20s. by a former Act, which ſee in Title Cloth. 

Theſe Offences to be determined as in that AR. 

Forfeitures, if in London, to be paid to Chrift's Hoſpital ; if 
elſewhere, then to the Poor of the Pariſh where the Offence 
ſhall be diſcovered ; the Offender refuſing to pay after De- 
mand, and within thirty Days after Conviction, the Juſtice 
before whom he was convicted, or where the Millman liveth, 
may levy it by Diſtreſs, Scr. and where that cannot be had, 
commit to the Gaol for three Months. Proſecution muſt be 
within forty Days after the Offence diſcovered. 

By the Statute 4 G. cap. 11. "tis enacted, That if any Perſon 4 G. c. 11, 
ſhall be in Gaol after the z0th of January 1717, for unlawful 
Exportation of Wool, and who ſhall refuſe ro appear and plead 


to a Declaration or Information, to be delivered to the a 
or 
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for the Space of one Term, Judgment ſhall be had aga inſt him 
by Default; and if that or a Verdict be againſt him, and he do 
not pay the Money within three Months after entring up the 
Judgment, the Court ſhall cauſe him to be zrarſborted for ſeven 
Years, and if he returns before the Time is expired, he ſhall 
ſuffer as a Felon withour Benefit of Clergy. 

And by a Statute 12 Geo. 1. cab. 32. for preventing unlawful 
Combinations of Workmen in the Woollen Manufacture and bet- 
ter Payment of their Wages, they are to be paid in Money 
only on Penalty of 101. which by 13 Geo. cap. 23. is to be 
ſued for within three Months after the Offence committed. 

And the ſaid Stat. 13 Geo. c. 23. being made for better regu- 


lating the Woollen Manufactures, provides for the Length of 


warping Bars, Thrums and Chains, on Penalty of 10 J. and 
that all Wool, c. be given out by Weight at 16 Ounces to 
the Pound, on Pain of 51. and no Clothier, c. to uſe Ends 
of Yarn, Sc. in the making up of Cloth on like Pain. Of- 
fences to be heard, &. by two Juſtices on Oath within three 
Months after the Offence, the Penalties to be levied by Di- 
ſtreſs and Sale, one Moiety to the Informer, and the other to 
the Poor. If no Diſtreſs, Commitment for ſix Months, or till 
Satisfaction. 

Diſputes relating to Wages or Damages to be determined by 
two Juſtices, who may ſummon the Parties, examine on Oath, 
adjudge Satisfaction, and give ſuch Coſts and Damages as they 
think fir, and iſſue Warrants to levy it by Diſtreſs, SS. if not 
paid in ten Days, or commit for three Months, or till 
Satisfaction. 

But Appeal lies from the Juſtices Order to the Seſſions, 
whoſe Award is to be final, and no Certiorari lies. 

One Juſtice, on Information of ill Practices, may iſſue War- 
rants to ſearch, and Conſtables may ſearch End- gatherers, Ec. 
and carry them before a Juſtice, &c. See the Act. | 

And the Jultices of Glouceſter, Wilts and Somerſet to appoint 
Inſpectors, &c. in the ſaid Counties. Sce there their Duty, c. 

Every Corpſe mult be buried in Woollen, on Pain of five 
Pounds to the Poor of the Pariſh where buried, and to the 
Proſecutor. | 

Minifters muſt keep a Regiſter of Burials, and ſome Perſon 
within eight Days after the Burial muſt give an + Affidavit to 
the Miniſter, that the Perſon was buried iu Woollen, Ec. 


Juſtice of Pcace, Maſter in Chancery, Mayor, Bailiff, or chief Officer, c. And 
per 32 Car, 


2. before the Parſon, Vicar and Curate, except where the dead Perſon 


If ſuch Affida vit is not brought, then five Pounds may be 
levied by Warrant from one Juſtice, 
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1. On the Goods of the Party deceaſed; and if he hath 
none. 

2. On the Goods of the Perſon in whoſe Houſe he died. 

3. Or on the Goods of any who had a Hand in putting him 
into the Coffin, or that ordered the ſame. 
And if a Servant, dying in his Maſter's Family, then on 
_ — Goods; and if a Child, then on the Parents 

oods. | 


Bur in this Caſe, the Miniſter muſt give Notice, and certify 
under his Hand to the Church-wardens or Overſeers of the 
Poor, That no ſuch Affidavit was brought to him within the 
Time limited in the Statute. | 

Then the Churchwardens, Sc. may within eight Days after 
ſuch Notice, bring the Certificate of the Miniſter to the Ju- 
ſtice of Peace, who thereupon grants a Warrant to levy the 
Forfeiture. 

Miniſters and Magiſtrates neglecting their Duties, forfeit five 
Pounds for every Otfence ; to be recovered by Action of Debt, 
Bill, Plaint or Information, ſo as it be commenced within fix 
Months after the Offence ; one Fourth to the King, two other 
Parts to the Poor, Sc. where the Offender dwells, the other 
fourth Part to the Informer, | 


The Form of a Certificate of the Miniſter where no 
Affidavit was brought. 


To the Church-wardens and Overſeers of the Poor of the Pa- 
riſh of, Oe. 


Suſſex, if. I G. W. Rector of R. in the County aforeſaid, do he re- 

I by certify unto you, That E. A. was buried in the ſaid 
Par;ſh of R. on Thurſday the 21f Day of this Inſtant April, and 
that within eight Days next after the ſaid Burial no Affidavit was 
brought to me concerning the Burial of the ſaid E. A. in Moollen, pur- 
ſuant to the Statute in that Caſe made and provided. Witneſs my 
Hand the zoth Day of April, &c. 


A Warrant to levy the five Pounds. 


To the Conſtable and Headborough of, Ge. 


Suſſex, ſſ. 57 Hereas [ have received a Certificate under the Hand 
of G. W. Rector of the Pariſh of R. in the County 
aforeſaid, bearing Date the zoth Day of, &c. That E. A. was buried 


in the ſaid Pariſh on Thurſday, Sc., and that the ſaid G. W. had 
2 not 
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not received an Affidavit, within eight Days afterwards, that the ſaid 

E. A. was buried or euvrap'd in no other Materials but Sheeps Wool 

only, purſuant to the Statute in that Caſe made and provided : Theſe 

are therefore to require you forthwith to the Sum ef five Pounds 

of lacvful Money, by Diſtreſs and Sale of the Goods and Chattels of 
® Other the ſaid Deceaſed; and that you apply one Moiety thereof to the Uſe 
Moiety 10 of the Poor of the ſaid Pariſh of R. where the ſaid E. A. was buried. 
the Proſc- Given under my Hand and Seal, &c. * 


CULOT. 
Woz:khouſes, Sce Po0oz. 


Wreck'd Ships, Goods, &c. 


1 HIS Statute reciting thoſe of 3 Edw. 1. & 4 Ed. 1. de officio 
c. 18. Coronatoris concerning Wrecks, enacts, That the Sheriffs, 
Juſtices of Peace, Mayors, Bailiffs, and other Head Officers 
of Counties, Cities, Towns, Sc. ncar the Sea, and all Con- 
ſtables, Headboroughs, Tithing-men, and Officers of the Cu— 
ftoms, ſhall on Application made by, or on Behalf of any Com- 
mander or Chief Officer of any Ship or Veſſel in Danger of 
being ftranded or run on Shore, command the Conſtables of 
the . Ports neareſt the Sea - Coaſts, to ſummon and call 
together as many Men as ſhall be thought neceſſary for the De- 
fence and Preſervation of ſuch Ships, c. and their Cargo's. 
And if any Man of War, or Merchant Ship, be at Anchor 
near the Place, the Officers of the Cuſtoms and Conſtables a- 
foreſaid, are to demand of the Superior Officers of ſuch Ships, 
Aſſiſtance by their Boats, and ſuch Hands as they can ſpare, 
for the Service and Preſervation of the Ship in Diſtreſ. And 
if ſuch Officer ſhall refuſe ſuch Aſſiſtance, fe forfcits 1001. to 
the Superior Officer of the Ship in Diſtreſs, to be recovered 
with Coſts of Suit in any Court of Record, by Action, Debt, 
Bill, Sc. and no Eſſoin, Ec. 
Charges of But ſuch Officers of the Cuſtoms, Commanders of Ships, Cc. 
Salvage to ſo imployed in preſerving ſuch Ship or Cargo, ſhall within 
be allowed. thirty Days after be paid à reaſonable Reward for the ſame by 
the Commander, Maſter or Owner of the Ship in Diſtreſs, or 


by the Merchant whoſe Ship or Goods were ſaved ; and in De- 


fault, the ſaid Ship or Goods ſhall remain with the Officer of 
the Cuſtoms, or his Deputy, till all Charges be paid; and the 
ſaid Officer and Deputy, and the Maſter and Mariners of the 
Ship aſſiſting, be reaſonably gratify'd, or good Security given 
for the ſame. 


tum. ſaved, ſhall diſagree with the Officers of the Cuſtoms, or his 
S Deputy, 
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Deputy, touching the Monies deſerved by any of the Perſons 
imployed, the ſaid Commander of the Ship ſaved, or Owner 
of the Goods, or Merchants intereſted therein, or the Officer 
of the Cuſtoms, or his Deputy, may nominate three neigh- 
bouring Juſtices, who ſhall adjuſt the Quantum of the Monies 
or Gratuities to be paid to the ſeyeral Perſons imployed : And 
ſuch Adjuſtment is to be binding to all Parties, and recoverable 
by Action in any of the King's Courts of Record by the Per- 
ſons to whom allotted, 

And if no Perſon makes claim to any of the Goods faved, tf aa 
the Chief Officer of the Cuſtoms of the neareſt Port ſhall ap- Clam, 
ply to three of the neareſt Juſtices, who ſhall put him or ſome Goods £9 
other reſponſible Perſon in Poſſeſſion of the Goods, the Juſtices * 1 
taking an Account of the ſame, to be ſigned by the ſaid Offi- 1 
cer: And if the Goods are not claimed within 12 Months after e Exche- 
by the right Owner, they ſhall be publiekly ſold; or if periſh- quer. 
able, preſently fold ; and after all Charges deducted, the Re- 
ſidue of the Montes, with a fair and juſt Account of the Whole 
tranſmitted to the Exchequer, there to remain for the Benefit 
of the Owner, when appearing, who on Affidavit or other 
Proof of his Property thereto, to the Satisfaction of one of the 
Barons of the Coif there, ſhall upon his Order receive the 
ſame our of the Exchequer. | 

And if any Perſons, Vefiden thoſe impowered by the Officer Ships in 

of the Cuſtoms or his Deputy, and Conſtables, &c. ſhall enter, Di Heis not 
or endeavour to enter any ſuch Ship without Leave of the to be en- 
Commander thereof, or ſhall impede or hinder the Saving ſuch tre a the 
Ship or Goods; or when ſuch Goods are ſaved, ſhall take out ut Leave. 
or deface the Marks thereof, before taken down in Books, to 
be provided by the Commander and Chief Officer of the Cu- 
Roms, ſuch Perſon ſhall within twenty Days make double Sa- 
tisfaftion to the Party grieved at the Diſcretion of two next 
Juſtices ; or in Default, be ſent by ſuch Juſtices to the Houſe 
of Correction to hard Labour for twelve Months enſuing : And 
any ſuch Commander, Officer of Cuſtoms, Conſtables, &. on 
Board ſuch Ship, may repel by Force, any that withour Leave, 
ut ſutra, ſhall preſs on Board, or moleſt them in preſerving the 
ſaid Ship, Sc. 

If any Goods be ftoln, or carried off out of ſuch Ship, they 
are immediately to be delivered up ro the Owner, Sc. or in 
Default forfeit treble the Value; recoverable by Action at 
Law. 

And making Holes in ſuch Ship, or ſtealing the Pump, or Fe'onys 
doing any Act tending to the immediate Loſs of the Ship, is 
Felony without Benefit of Clergy. 

The General Iſſue may be pleaded to any Action brought 
for any Thing done in Purſuance of this AR, and this 48 ang 
the 2 Matter given in Evidence; and if the Plainrift be 
Nonſuit, or forbear Proſecution, or diſcontinue, or 4 _— 
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be againſt him, or judgment on Demurrer, the Defendant is to 


have full Coſts, recoverable as if awarded by Law. 
This is to be a publick AQ; and all Judges and Juſtices to 

take Notice thereof, without ſpecial Pleading the ſame. | 

Cuſtom-Houſe Othcers abuſing their Truſt in the Premiſſes, 
and thereof convicted in Form of Law, are to forfeit treble 
Damages, recoverable in any Court of Record, and be diſabled 
of Office. | 

The AQ to be read four Times in the Year on Sundays in 
Sea-port Towns, and to commence 1 Ahe. 1714, and continue 
three Years, and thence to the End of the next Seſſions of 
Parliament, | 

Note, A Clauſe 1s therein that ſaves all Claims of the Crown 
and its Patentees, Lords of Manors, c. to any Wreck or 
Wrecks, cr Goods that are Fltſam, Fetſam, or Lagan. 

The aforeſaid Act 12 Anne, is now made perperual, and 'tis 


| Farther enacted, That nothing in that Act ſhall affect the anci- 


ent Juriſdiction of the Admiralty Court of the Cinque-Ports, 
but that the Officers thereof ſhall put the ſaid Act in Execu- 
tion within their Cinque-Ports. 

And by a ſubſequent AE it is enacted, That Goods ſaved out 
of any ſtranded Ship forced on Shore, not being wreck'd Goods, 
or Fetſam, Flotſam, or Lagan, ſhall, after Charges of Salvage 
and other Charges paid, be liable to pay Cuſtoms. 


Poꝛkchire CUeſt-Riding. 


HIS Part of Yorkſhire is the chiefeſt Place in the North of 
| England for Woollen Manufacture, and moſt of the Tra- 
ders in Wool there are Freeholders; but becauſe there was no 
Regiſter, they found it difficult ro borrow Money on Land- 
Securities; which though really good, yer did not ſatisfy the 
Lenders; therefore a Law was made, for a publick Regiſter to 
be kept at Wakefeld, in which a Memorandum of all Deeds and 
Wills were to be regiftred at the Election of the Party, and 
thoſe which were not regiſtred ſhould be accounted fraudulent. 

That the Regiſter ſhould be choſen by Ballotting ; that is, 
every Freeholder of 100 l. fer Annum, ſhould put in a Glaſs 
Veſſel the Name of him that he would have choſe. 

That the Juſtices of the Weſt riding, for that Purpoſe aſſem- 
bled, ſhould be the Scrutators of the Ballot, or the major Part 
of them, or any five they ſhall appoint. 

That three Juſtices, &. mult ſwear the Regiſter, and two 
may ſwear his Deputy; and that when the Regiſter is ſworn, 
he matt immediately enter into a Recognizance of 2000 J. with 
19.0 8 before five Juſtices, for the true Performance of 
ars Othce, 


The 


ehr 
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The Recognizance muſt be tranſmitted by the five Juſtices, 
within one Month after the Date thereof, to the Remembran— 
cer's Office; and theſe five Juſtices muſt approve of the Sure- 
ties under their Hands and Seals; which Approbation mult be 
regiſtred at the next Seſſions. See the Ad at large. 

By the Stat. 7 Arne, If any Clothier make Cloth in Yorkſhire, 
or expole to Sale broad Cloths, which after vel] ſcoured ard 
milled, ſhall be leſs than five Quarters and an Half within the 
Liſts, and an End or half Cloth leſs than twenty-three Yards in 
Length, and a lone or whole Cloth leſs than forty-ſix Tards in Length, 
and any whole thick Kerſeys and <vhole thik Plains leſs than ſeten- 
teen Yards and an Half long, and three Quarters and an Half 
broad when fully wer, ſhall forfeit 20 s. tor every Inch want- 
ing in the Breadth ; and for every Yard the lone Cloths ſhall 
exceed forty- ſix Yards, and the half Cloths ſhall exceed twenty- 
three Yards, and for every Half Yard the thick Xerſeys and thick 
Plains ſhall be ſhorter than ſeventeen Yards and an Half. 

Mill-man in Yorkſhire not fixing a Seal of Lead riyeted and 
ſtamped with his Name at each End of the Cloth before it is 
carried from the Mill, containing the Number of Yards and 
Inches in the Cloths in Length and Breadth when whet, ſcoured 
and milled ; or if any other Perſon take off, deface, counter- 
feit, or alter the Figures before the Cloth is exported or ſolid 
to Retailers, or ſtretch a Piece of Woollen Cloth more than 
an Inch in Breadth in a Quarter of a Yard, or a Piece of 
Broad Cloth more than a Yard in Length in twenty Yards, or 


the e thick Kerſeys, and @wvbole thick Plains, more than Half a 


Yard in every ſevemeen Yards and an Half; or any Fuller mil- 
ling or fulling in one Stock at the ſame Time, more than one 
whole Broad Cloth, or two half Broad Cloths, ſhall for every Of- 
fence forfeit 205. 

The Conviction is to be by the Oath of any Searcher of 
Cloth for Yorkſhire, or by the Oath of one Witneſs before a 

uſtice, . who is neither a Merchant, or Trader in the 

Woollen Manufacture. | 

The Forfeiture, if not paid within ſeven Days after Con- 
viction, to be levied by Ditreſs and Sale of Goods, by a War- 
rant of the Juſtice, &. before whom the Offender was con— 
victed ; one Moiety to the Informer, the other to the Poor of 
the Pariſh, Sc. and if no Diſtreſs can be taken, then to be ſent 
to the common Gaol or Houſe of Correction, there to be kept 
to hard Labour for any Time not excecding one Month. 

The Penalties mutt be inflicted within ten Days after the 
Offence committed or diſcovered. 

The Party grieved may appeal to the next Quarter: Seſſions, 
and they may allow Coſts. | 

If an Action is brought, ., the Defendant: may plead the 
General Iſſue, and give the A& and the Special Matter in 


Evidence; and if he recover, ſhall have trebie Coſts. 
I This 
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This is a publick Act. 
1G-c.17, By the Statute 1 Georgiz, all Yorkſbire, called whole thick Xer- 

ſeys, whole thick Plains, Huggabags, and broken guilled Kerſeys, 
ſhall not be under cighteen Yards in Length, and no leſs than 
three Quarters and an Half broad by the Standard Yard- 
Wand, when fully wer, and ſhall be tcaled as Yorkſhire Cloths 
are directed by the Att 7 Anne, and under the ſame Penalties, 

Any Clothier, c. expoling Cloths to ſell, wanting one Inch 
in Breadth, or Half a Yard in Length, forfeits 20s. or ftretching 
then above an Inch in a Quarter of a Yard, or above Half a 
Yard in Length, forfeits the like; or fxing a Mark on it, other 
than his own Chriſtian and Surname, and Place of Reſidence, 
forfeits 50 f. to be levied as mentioned in that Att, 

The Penalties muſt be inflifted within twenty-one Days af- 
ter the Oftence done or diſcovered. 

The Party grieved _ appeal to the next Quarter-Seſſions, 
whoſe Determination ſhall be final, and they may give Colts, 


The Warrant to levy the 205. per Inch. 
To the Conſtable, &. 


Yorkſhire, fl. Hereas A. B. of, &c. in the County aforeſaid, 
W Clothier, wwas duly convicted hefore me T. R. 
E/q; one of bis Majeſty's Fuſtices of the Peace bor the ſaid County, 
and neither a Merchant or Trader in the Woollen Manufacture, that 
© #This muſt be the ſaid A. B. did, on the * 24th Day of July, make in the Pariſh 
be within of W. in the ſaid County of York f one Broad Cloth, commonly called 
en Days an End or half Cloth, which after it «vas ſcoured, and fully milled, 
vetore the cpas and is one Inch leſs in Breadth than five Quarters and an Half 
_ 2 by the Standard Yard Wand, cuithin the Lifts in the Water, being 
as obs fully wet, by Reaſon wwherecf he hath forfeited 20s. Theſe are 
Face is. therefore to require you forthwith to levy the ſaid Sum of 205. on 
the Goods and Chattels of the ſaid A. B. by Diftreſs and Sale there- 
of, rendring to him the Overplus, if any ſba# be, after juſt Charges 
for taking the ſaid Diftireſs, and that you pay one Moiety thereof to 
R. B. who firſt informed me of the ſaid Offence, and the other Moie 
to the Church- wardens and Overſeers f the Poor of the Pariſh of W. 
where the ſame was done, for the Uſe of the Poor of that Pariſh. 
Given, Sa 
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